
MINUTES OFVIRTUAL / CONFERENCE CALLMEETING
MAPLE RIVER WATER RESOURCE DISTRICT

ORIGINATING ATTHECASS COUNTY HIGHWAY DEPARTMENT
WEST FARGO, NORTH DAKOTA

HERITAGE CONFERENCE ROOM
SEPTEMBER 5, 2024

8:00A.M.  

Avirtual / conference callmeeting oftheMaple RiverWater Resource District washeld
onSeptember 5, 2024, at8:00a.m.    

Present wereGerald Melvin, Chairman; ChadMiller, Manager; Melissa Hinkemeyer,  
Director, Secretary; LeileiBao, Treasurer; SeanM. Fredricks, Ohnstad Twichell, P.C.; Kurt
Lysne, AlexaDucioame, BradyWoodard andLeviHanson, Moore Engineering, Inc.; Mike
Opat, Houston Engineering, Inc.; Duane Breitling, CassCounty Commissioner; Kyle
Litchy, CassCounty Highway Department; Sidney Steinweg, Davenport Township
property owner; andNickPyle, Wheatland Township property owner.    

Approvalofagenda
Itwasmoved byManager Miller, seconded byManager Melvin, andunanimously carried
toapprove theorderoftheagenda, aspresented.  

Minutes
Itwasmoved byManager Millerandseconded byManager Melvintoapprove theminutes
oftheAugust1and16, 2024, meetings, aspresented.  Uponrollcallvote, themotion
carried unanimously.  

ResignationofChairmanRodgerOlson
Manager Melvin indicated Chairman Rodger Olsonhasresigned fromtheMapleRiver
Water Resource District.  SeanFredricks noted theBoardwillneedtoreplace Mr. Olson
inthevarious rolesheserved in.  

Itwasmoved byManager Miller, seconded byManager Melvin andunanimously carried
toappoint thefollowing individuals toserveinthedesignated capacities fortheremainder
ofcalendar year2024:  

Gerald Melvin Chairman

Chad Miller ViceChairman

Gerald Melvin CassCounty JointWater Resource District
Representative



Chad Miller CassCounty JointWater Resource District Alternate
Representative 1

Gerald Melvin RedRiverJointWaterResource District
Representative

ChadMiller RedRiver JointWater Resource District Alternate
Representative.  

Complaint forWater-Related Issues fromJanJenksagainstWadesonPTPLLLP
forunpermitteddrainageintheS1/2ofSection28inCliftonTownship
TheBoard nextconsidered JanJenks’ Complaint forWater-Related Issues, dated
July12, 2024, against JeffWadeson.  Under theComplaint, Ms. Jenks objects toatile
systemMr. Wadeson iscurrently installing intheSW1/4ofSection 28inClifton
Township.    

OnJuly2, 2024, JeffWadeson submitted Application toInstallaSubsurface Water
Management System No. 202412 totheBoard forreview andconsideration.   Under
Application No. 202412, Mr. Wadeson proposed a116-acretilesystem intheSW1/4of
Section 28inClifton Township.  Mr. Wadeson’sproject will include asinglegravity outlet
thatwilldischarge viaapipeline thatwillruntothesoutheast, acrossaportionoftheS
1/2oftheSE1/4ofSection 28; thepipeline willrununder47thStreetSEandwillcontinue
tothesoutheast acrossaportionoftheNE1/4ofSection 33; thepipeline willdaylight in
theNE1/4ofSection 33andwilldischarge intoanatural watercourse, asthattermis
defined underN.D. Cent. Code § 61-01-06; thedischarge willflowtothesoutheast into
theMaple River.    

According toCassCounty taxrecords, DavidandJanJenksownthefarmstead inthe
southeast corneroftheSE1/4ofSection 28.  TheJenkses areevidently concerned about
theprospect oftiledischarge upstream oftheirproperty.  However, astheBoard notedat
theBoard’smeeting onJuly15, 2024, thepipeline outletproposed byMr. Wadeson under
theApplication willmitigate anydownstream impacts totheJenkses’ property since the
pipeline willdischarge downstream fromtheir farmstead inthesoutheast corner oftheSE
1/4ofSection 28.  

Under Section 61-32-03.1, theBoardhadnochoice buttoapprove Subsurface Water
Management Permit No. 202412, withappropriate andlegalconditions, ortheapplication
wouldhavebeendeemed automatically approved without anyconditions, within30
daysofMr. Wadeson’ssubmission ofApplication No. 202412.  Withthatinmind, atthe
Board’smeeting onJuly15, 2024, theBoard approved Subsurface Water Management
Permit No. 202412 withthefollowing conditions:  

1. Applicant willinstall andmaintain erosion protection atanyandalloutlets intothe
natural watercourse intheNE1/4ofSection 33inClifton Township.  
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2. Applicant willre-establish anyareas disturbed installing ormaintaining Applicant’s
tilesystem.   

3. Applicant willnotinstallApplicant’stilesystem within20feet, oneitherside, ofany
ruralwater linesCassRuralWater Users District hasintheSW1/4ofSection 28
inClifton Township underanyblanket easements, orotherwise beyond theWater
District’sexisting easement(s).  

4. Applicant mustapply foranamendment toSubsurface Water Management Permit
No. 202412 inadvance ofanyproposed alterations tooutlet locations, theaddition
ofanyoutlets, orimprovements ormodifications tothetilesystem thatcould
increase thecapacity ordrainage areaofthetilesystem.  

Section 61-32-03.1specifically identifies thoseconditions water resource districts may
attachtotilepermits; water resource districts lackanylegalauthority toattachany
additional conditions notspecifically provided underSection 61-32-03.1.  With regard to
Permit No. 202412, underSection 61-32-03.1, theBoard lacked anyauthority toattach
anyadditional conditions toPermitNo. 202412.  

Further, underSections 61-32-03.1and61-32-07oftheCentury Code, theBoard lacked
anylegalauthority todenyMr. Wadeson’stileapplication simply byvirtueofMs. Jenks’  
Complaint; underSection 61-32-03.1, theBoardhadnochoice buttoapprove Application
No. 202412orthepermit wouldhavebeendeemed automatically approved, without any
conditions.  Withthatinmind, theBoard legally hadnochoice buttoapprove Subsurface
Water Management Permit No. 202412 attheBoard’smeeting onJuly15, 2024, andthe
Board included theonlyconditions permissible under thetilestatute; theBoard lacked
anyauthority toattachanyadditional conditions tomitigate possible impacts.  

TheBoard approved Permit No. 202412 attheBoard’smeeting on
July15, 2024.  Secretary Hinkemeyer provided notice regarding theBoard’sapproval of
Permit No. 202412 inaNoticeofDecision datedJuly17, 2024.  Secretary Hinkemeyer
provided theNoticeofDecision andSubsurface Water Management Permit No. 202412
totheNorthDakota Department ofWater Resources andparties ofrecord, including Ms.  
Jenks.  Because theproject tiledischarge willflowdirectly intoanatural watercourse, the
Boardhadnoobligation toprovide acopyofthepermit documents toMs. Jenksunder
N.D. Cent. Code § 61-32-03.1.  However, inlightofMs. Jenks’ Complaint, Secretary
Hinkemeyer provided acopyofthepermit documents toMs. Jenks.  TheNoticeof
Decision identified allapplicable appeal periods available toanyaggrieved parties,  
including Ms. Jenks.  

Theappeal period regarding theBoard’sapproval ofPermit No. 202412, underN.D. Cent.  
Code §§ 61-16.1-54and28-34-01, hasexpired.  With thatinmind, theBoard’sapproval
ofPermit No. 202412 isnolonger subject toanyappeal orlegalchallenge.      
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IntheNoticeofDecision regarding Permit No. 202412, Secretary Hinkemeyer noted that,  
ifMs. Jenksisconcerned about impacts fromMr. Wadeson’stilesystem, Ms. Jenkscan
pursue civilremedies against Mr. Wadeson.  Section 61-32-03.1(9) provides:  

Approval ofa \[tile\] permit under thissection doesnotprohibit adownstream
party unreasonably damaged bythedischarge ofwater fromasubsurface
watermanagement system fromseeking damages inacivilaction.  

With thatprovision inmind, Ms. Jenks couldcommence acivilaction against Mr.  
Wadeson inDistrict Court ifshewishes, buttheMaple RiverWater Resource District
lacked anylegalauthority todenyPermit No. 202412 andlacked anyauthority toattach
anyadditional conditions toPermit No. 202412.  

Under thedrainage complaint statute, Section 61-32-07, theBoardonlyhasjurisdiction
toorderalandowner to “closeorfill” anyunpermitted “drain, lateral drain, orditch …  
opened orestablished byalandowner ortenant contrary tothistitle \[Title61ofthe
NorthDakota Century Code\].”  Inotherwords, ifalandowner constructs orinstallsadrain
withoutapermit, andthedrainrequired apermit underTitle61oftheCentury Code, a
water resource district canorder thatparty tocloseorfilltheunpermitted
drainage.  However, ifapartyobtains apermit foradrain, thedrain isnot “contrary to”  
Title61oftheCentury Code.  Inthiscase, thetilestatute, approved bytheNorth Dakota
Legislature in2021, wellafter thepassage ofthedrainage complaint statute, required the
Board toapprove Mr. Wadeson’stileapplication.  Mr. Wadeson submitted Application
No. 202412, andtheBoardeitherhadtoapprove thatapplication withconditions orthe
application wouldhaveotherwise beendeemed automatically approved without any
conditions.  TheBoardopted toapprove theApplication toensure theBoard’sability to
attach conditions.  With thatinmind, Mr. Wadeson’stilesystem intheSW1/4ofSection
28inClifton Township isanapproved andpermitted tileproject, included withinavalid
tilepermit, andtheBoard lacksanyjurisdiction toorderorforceMr. Wadeson tocloseor
fillhistilesystem.  

Because thetilesystem intheSW1/4ofSection 28inClifton Township isapermitted
system, theBoard lacksanyjurisdiction underSections 61-32-03.1and61-32-07toorder
Mr. Wadeson to “closeorfill” thesystem.  Therefore, theBoard concluded dismissal of
Ms. Jenks’ Complaint forWater-Related Issues wastheBoard’sonlyoption.    

Manager Miller moved todismiss JanJenks’ Complaint forWater-Related Issues, dated
July12, 2024, regarding Mr. Wadeson’stilesystem intheSW1/4ofSection 28in
CliftonTownship duetolackofjurisdiction underSections 61-32-03.1and
61-32-07.  Manager Melvin seconded themotion.  Uponrollcallvote, themotion carried
unanimously.  

Subsurface Water Management Permit No. 202412 forJeffWadesonintheSW1/4
ofSection28inCliftonTownship
SeanFredricks notified theBoardofanddiscussed aletterfromanadjacent property
owner’slegalcounsel regarding Subsurface Water Management Permit No. 202412 for
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JeffWadeson intheSW1/4ofSection 28inClifton Township.  Mr. Wadeson’ssubsurface
watermanagement system project intheSW1/4ofSection 28inClifton Township isa
permitted projectunderSubsurface WaterManagement PermitNo. 202412 andthere is
nocurrent action fortheBoard totakeregarding thematter.  

Drain #34ChannelImprovementProjectNo. 2022-01
KurtLysne indicated rightofwayacquisition iscomplete forthe Drain #34Channel
Improvement Project No. 2022-01.  Theproject isonholduntil thefinancing fortheproject
isestablished.  

Drain #37ImprovementProjectNo. 2022-01
Mr. Lysne indicated rightofwayacquisition isnearly complete fortheDrain #37
Improvement Project No. 2022-01.  Moore Engineering, Inc. isworking ontheeconomic
analysis toolused forStateWater Commission cost-shareconsideration fortheproject
withtheNorth Dakota Department ofWater Resources.  Theproject isonholduntil the
financing fortheproject isestablished.    

Drain #39ImprovementProjectNo. 2023-01
Mr. Lysne updated theBoard onDrain #39Improvement Project No. 2023-01, including
discussions withproperty owners regarding theproject.  Moore Engineering, Inc. will
continue project discussions withadjacent property owners, andwillbegincompleting the
legaldescriptions needed todevelop Purchase Agreements regarding rightofway
acquisition fortheproject.  

Drain #46 – bridgecleanoutinSections21and28ofRochesterTownship
Brady Woodard reported Maple River Excavating completed theDrain #46bridge
cleanout inSections 21and28ofRochester Township.  Manager Millernoted theproject
wascompleted satisfactorily.  

SwanCreekDiversion – CasseltonCottagesAdditionplat
Mr. Lysnediscussed theproposed Casselton Cottages Addition platadjacent totheSwan
Creek Diversion.  Mr. Lysne noted theSwanCreek Diversion hastherightofwayneeded
forthefacility, however theCityofCasselton currently doesnothavea drainor
watercourse setback fordevelopment.  Mr. Lysne recommends a100-footdrainand
watercourse setback fordevelopment.  

Itwasmoved byManager Millerandseconded byManager Melvin toauthorize the
Secretary torespond totheCityofCasselton regarding theCasselton Cottages Addition
plat recommending theCityofCasselton consider adopting a100-footdrainand
watercourse setback fromthecenterline ofthedrain/watercourse fordevelopment.  Upon
rollcallvote, themotion carried unanimously.  

Lynchburg-BuffaloProjectNo. 2023-01
Mr. Lysne updated theBoardonthestatus oftheLynchburg-Buffalo Project No. 2023-01
andstatedMoore Engineering, Inc. continues to workontheproject design and
permitting.  Moore Engineering, Inc. isincontact withtheCorpsofEngineers regarding
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permitting ofthepreferred project design thatwoulduselessfarmland.    

CornellTownshipDrainageImprovementDistrictNo. 80
Mr. Lysne reported thepetition forCornell Township Drainage Improvement District No.  
80wasupdated toreflect thepetitioners’ finalized preferred design alternative.  The
petitioners aregathering signatures fortheupdated petition andwillneedtosubmit the
updated petition before theBoard continues withtheprocess toestablish theassessment
district fortheproject.  TheBoardbriefly discussed theprojectdesign.  

DavenportFloodRiskReductionProject
AlexaDucioame updated theBoard ontheDavenport FloodRiskReduction Project.   
Moore Engineering, Inc. continues tocommunicate withFEMAontheConditional Letter
ofMapRevision status, aswellascommunicating withtheNorthDakota Department of
Water Resources ontheconstruction permit fortheproject.  Moore Engineering, Inc. also
continues toworkwithBurlington Northern SantaFeRailway Company andRedRiver
Valley & Western Railroad Company regarding anagreement related tooperation and
maintenance oftheproject.    

LeviHanson brieflyupdated theBoardonthestatusofrightofwayacquisition forthe
project.    

Itwasmoved byManager Millerandseconded byManager Melvin toapprove the
Purchase Agreement withSidney Steinweg regarding theDavenport FloodRisk
Reduction Project, including approval oftheconcept tosplitthepayment toMr. Steinweg
between calendar years2024and2025, perMr. Steinweg’srequest.  Upon rollcallvote,  
themotion carried unanimously.  

Rightofwayacquisition isnowcomplete fortheproject.  

RegionalConservationPartnershipProgram – UpperMapleRiverWatershed
Mr. Lysne updated theBoardontheRCPP – Upper Maple RiverWatershed Plan.  The
Natural Resources Conservation Service (NRCS) recently conducted anagency tourof
thesite.  TheNRCS isalsocurrently reviewing thePlan.   

Lowheaddamhazardmitigationproject
Discussion washeldregarding thelowheaddamhazard mitigation project inMapleRiver
WaterResource District.  Mr. Lysnestated thatacost-share request fortheproject has
beensubmitted totheNorthDakota Department ofWater Resources.  Theproject will
alsobesubmitted totheCassCounty FloodSales TaxCommittee.  Additional workwill
notbedoneontheproject untilcost-share requests totheStateWater Commission and
totheCassCounty Flood SalesTaxCommittee havebeenapproved, andtheBoard
decides whether toproceed withtheproject.  

Cost-Share Agreement withtheRedRiverJointWaterResourceDistrictforthe
MapleRiverDamEmergency Action Planupdate
Mr. Fredricks stated theCassCounty JointWater Resource District (CCJWRD), which is
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ajointwater resource district composed ofallfourwater resource districts inCass County,  
ispursuing aproject toupdate theEmergency Action PlanfortheMaple RiverDam.  The
CCJWRD applied forcost-share funding totheRedRiverJointWater Resource District
RRJWRD) fortheproject.  Because theCCJWRD isnotamember oftheRRJWRD, the

Maple River Water Resource Districtwillbethesignatory totheCost-Share Agreement
withtheRRJWRD fortheMaple RiverDamEmergency Action Planupdate project, as
theMaple RiverDamislocated inMaple RiverWater Resource District andtheMaple
RiverWater Resource District isamember oftheRRJWRD.  

Amotion wasmadebyManager Millerandseconded byManager Melvin toapprove and
authorize theChairman tosigntheCost-Share Agreement withtheRRJWRD forthe
Maple RiverDamEmergency ActionPlanupdate project.  Uponrollcallvote, themotion
carried unanimously.  

Application toInstallaSubsurface Water Management System No. 202421 forM
andMFarmsPartnershipintheS1/2ofSection27inTowerTownship
TheBoardnext reviewed Application toInstallaSubsurface Water Management System
No. 202421, filedAugust 20, 2024, byApplicant MandMFarms Partnership, LLP.  Under
theApplication, Applicant seeks toaddanadditional 56acresofdrain tileintheSW1/4
ofSection 27inTower Township toanexisting 121-acredrain tilesystem intheNE1/4
ofSection 28, theW1/2ofSection 27, andtheSE1/4ofSection 27inTower Township;  
theBoard approved Subsurface WaterManagement System Permit No. 202316 forM
andMFarms Partnership onJuly6, 2023.  Application toInstallaSubsurface Water
Management System No. 202421 isforthefull177-acresystem, andSubsurface Water
Management System Permit No. 202421 willamend andreplace Subsurface Water
Management System PermitNo. 202316.    

Theproject will include asurface inletalong theeastboundary oftheNE1/4ofSection
28thatwillconnect tothesystem intheW1/2ofSection 27viaalineunder136thAvenue
SE.  Theproject will include fourgravity outlets, allofwhichwilldischarge viapipelines
thatwillcommence along theeastboundary oftheSW1/4ofSection 27andwillruninto
theSE1/4ofSection 27; oneoutletwilldaylight anddischarge directly intotheMaple
Riverandtheother threewilldischarge intoanatural watercourse intheSE1/4ofSection
27thatultimately flows intotheMapleRiver.    

According toCassCounty taxrecords, JacobPaulRichman ownstheNE1/4of
Section 28; Matthew andJennifer Richman owntheNW1/4ofSection 27andtheSE1/4
ofSection 27; andMarkandPamela Johnson owntheSW1/4ofSection 27.   

Manager Millermoved, andManager Melvin seconded themotion, toapprove Application
toInstallaSubsurface Water Management System No. 202421, filedAugust 20, 2024,  
forMandMFarms Partnership regarding aproposed tilesystem intheNE1/4ofSection
28, theW1/2ofSection 27, andtheSE1/4ofSection 27inTower Township; andto
authorize theSecretary tosignSubsurface Water Management Permit No. 202421,  
subject tothefollowing conditions:  
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1. Applicant will install andmaintain erosion protection atanyandalloutlets intothe
Maple Riverandthenatural watercourse intheSE1/4ofSection 27in
TowerTownship.  

2. Applicant willre-establish anyareasdisturbed installing ormaintaining Applicant’s
tilesystem.   

3. Applicant willnotinstallApplicant’stilesystem within20feet, oneitherside, ofany
ruralwater linesCassRuralWater Users District hasintheNE1/4ofSection 28,  
theW1/2ofSection 27, orintheSE1/4ofSection 27inTowerTownship under
any blanket easements, orotherwise beyond theWaterDistrict’sexisting
easement(s).  

4. Applicant mustapply foranamendment toSubsurface Water Management Permit
No. 202421 inadvance ofanyproposed alterations tooutlet locations, theaddition
ofanyoutlets, orimprovements ormodifications tothetilesystem thatcould
increase thecapacity ordrainage areaofthetilesystem.  

Uponrollcallvote, themotioncarried unanimously.  

Under Section 61-32-03.1, theBoard cannot attachanyadditional conditions to
Applicant’spermit.  However, forApplicant’sprotection, andtoensure protection of
Applicant’stilesystem, theBoardwillrecommend thatApplicant comply withthe
following:  

1. TheBoard recommends thatApplicant obtain written consent fromthe
TowerTownship Board ofTownship Supervisors toinstall anypipeline orother
project components intheTownship’sroadrightofway.  

2. TheBoardrecommends thatApplicant obtaineasements orwritten consent from
theowners oftheproperty where Applicant intends toinstall anytilecomponents.  

3. TheBoard recommends thatApplicant obtainallothernecessary andrequisite
licenses, permits, registrations, and/orapprovals fromallapplicable federal, state,  
county, andmunicipal governments, andanyotherapplicable governmental
entities.  

TheBoardwillprovide copiesoftheBoard’sNoticeofDecision, Subsurface Water
Management PermitNo. 202421, andApplicant’sdownstream flowmaptotheNorth
Dakota Department ofWater Resources, Tower Township, Matthew andJennifer
Richman, JacobPaulRichman, MarkandPamela Johnson, andCassRural Water Users
District.  Applicant’sdetailed project design mapisanexempt record, andtheBoardwill
notprovide copies toanythirdparties.  
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Complaint forWater-Related Issues fromRickKensokagainstAaronLarsonfor
constructionofanunpermitteddikeintheS1/2ofSection31inCasselton
Township
Mr. Lysne discussed theComplaint forWater-Related Issues received fromRickKensock
against Aaron Larson forconstruction ofanunpermitted dikeintheS1/2ofSection 31in
Casselton Township.    

Amotion wasmadebyManager Millerandseconded byManager Melvin toauthorize
Moore Engineering, Inc. toinvestigate theComplaint forWater-Related Issues fromRick
Kensock against Aaron Larson forconstruction ofanunpermitted dikeintheS1/2of
Section 31inCasselton Township andprepareareportofthefindings.  Uponrollcall
vote, themotion carried unanimously.  

Temporary WaterPermit forWBIEnergyTransmission, Inc. fromtheMapleRiver
intheNW1/4ofSection31inRaymondTownship
TheBoard received andfiledaTemporary WaterPermit forWBIEnergy Transmission,  
Inc. fromtheMaple River intheNW1/4ofSection 31inRaymond Township.  

Bills
ItwasmovedbyManager Millerandseconded byManager Melvin toapprove the
payment ofChecks #6190 through # 6193, thewiretransfers, andelectronic funds
transfers, aspresented.  Uponrollcallvote, themotion carried unanimously.    

Adjournment
There beingnofurther business tobeconsidered bytheBoard, itwasmoved byManager
Millerandseconded byManager Melvin toadjourn themeeting.  Themeeting adjourned
without objection.    

APPROVED:  

Gerald Melvin
Chairman

ATTEST:   

Melissa Hinkemeyer
Secretary
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