


Memorandum of Agreement 
Cass County Government and the City of Mapleton 

Cass Highway 11 and Multi-Use Path from  
Carl Olsen Drive to Sunset Drive 

 
THIS AGREEMENT, made and entered into, by and between the City of Mapleton, 
a North Dakota municipal corporation, having an address of P.O. Box 9, Mapleton, 
North Dakota, 58059 (the “City”), and Cass County, a North Dakota political 
subdivision, having an address of P.O. Box 2806, Fargo, North Dakota 58108-2806 
(the “County”). 
 
Background: 
Cass County Highway 11 is currently owned and maintained by the County and runs 29 
miles from I-94 north to the City of Grandin.  The south two miles are located within the 
City of Mapleton from I-94 to Cass County Highway 10 West. 
 
The City is interested in future development along Cass 11 north of Knutson Street and 
installing a shared use path on both the east and west sides of Cass 11 with a pedestrian 
crossing of Cass 11 just north of Sunset Drive.  All right of way for this segment was 
purchased and is owned by the County.  Both the City and the County have specific 
infrastructure that benefits both parties.  All sanitary sewer and water mains are utilities 
of the City.  The storm sewer benefits the County in removing runoff from the highway, 
but also benefits the City as it connects to other City storm sewer pipe.  The shared use 
path benefits the City and its residents by providing an effective off-street path, but also 
benefits the County by eliminating pedestrian traffic on the highway.  Finally, the 
highway benefits both the City and the County by providing safe, efficient travel for 
residents and through traffic.  
 
The City and the County wish to work together to maintain the improvements, pursuant 
to the terms and provisions of this Agreement. 
 
Provisions of Agreement:   
 
1) Cost Share:  All parties agree to cost share plan per Appendix A. 

 
2) Highway Maintenance, Striping, and Signs:  The County will maintain the 

highway paved surface by conducting routine maintenance, sweeping, and snow 
removal, including any costs associated with such maintenance, sweeping or snow 
removal. The County will also stripe the highway on an annual basis.  The County 
will be responsible for all signing within the County right of way with the exception 
that the City will install and maintain and pedestrian crossing signs and any flashing 
beacons or crossing systems.  
 

3) Sanitary Sewer:  The City will maintain the sanitary sewer and will be responsible 
for any costs associated with any highway repairs necessary for the maintenance of 
the sewer lines. 



 
4) Water Main: The City will maintain the water lines and will be responsible for any 

costs associated with any highway repairs necessary for the maintenance of the water 
lines. 
 

5) Storm Sewer:  The City will maintain the storm sewer and complete any clean out or 
other routine maintenance and will be responsible for any costs associated therewith.  
The City will also be responsible for any connecting pipe coming from the City’s 
system.  The County and the City will equally share the cost for storm sewer repair or 
replacement under Cass 11, and any highway repairs necessary for the maintenance 
of the sewer lines. 
 

6) Shared Use Bike Path:  The County will be responsible for general maintenance and 
repairs of the shared use bike path, including any costs associated therewith.  The 
City will be responsible for snow removal and any costs associated with such snow 
removal from the shared use bike path.   

 
7) Trees and Landscaping:  The City will be responsible for constructing, planting, and 

maintaining any trees or landscaping within the County right of way.  In addition, 
prior to installing any trees or landscaping, the City will obtain approval from the 
County Engineer to ensure the trees or landscaping won’t be a hazard for intersection 
sight distance, clear zone encroachment, or other safety or infrastructure concern. 
 

8) Term.  The term of this Agreement will be twenty (20) years.  This Agreement will 
automatically renew for successive periods of five (5) years unless terminated by any 
party.  Any party may terminate this Agreement by providing one (1) year written 
notice to the other parties.  
 

9) Liability.  The employees and officers of a party are deemed to be employees of that 
party.  The limits of liability for some or all of the parties may not be added together 
to determine the maximum amount of liability for each party.  Any and all liability of 
the parties related to the terms of this Agreement will be limited to the amounts 
specified by the statutory requirements set forth in North Dakota Century Code 
§ 32-12.1-03, irrespective of whether any party may have waived the limit on liability 
set forth in those chapters.  These statutory limitations may not be stacked to increase 
the maximum amount of liability for each party. 

 
10) Release and Waiver.  In consideration of the mutual promises of the parties and to 

the fullest extent permitted by law, each party assumes all risk of personal injury or 
death and property damage or loss from whatever causes arising while that party, its 
agents, employees or designees are conducting work pursuant to this Agreement and 
each party releases the other parties, their officers, employees, agents  or designees 
relating to or arising out of that party’s, its agents, employees or designees work 
pursuant to this Agreement, whether known or unknown, foreseen or unforeseen, 
liquidated, unliquidated, fixed, contingent, material or immaterial, disputed or 
undisputed, suspected or unsuspected, asserted or unasserted, direct or indirect, at law 



or in equity, from the beginning of time, and each party understands and 
acknowledges the significance of such release and waiver and hereby assumes full 
responsibility for any injuries, damages or losses that it may incur as a result of its 
execution of this Agreement. 
 

11) Notice.  Any notice or election required or permitted to be given or served by any 
party to this Agreement upon any other will be deemed given or served in accordance 
with the provisions of this Agreement if said notice or election is (a) delivered 
personally, or (b) mailed by United States certified mail, return receipt requested, 
postage prepaid, and in any case properly addressed as follows: 
 
  If to the City:  City of Mapleton 
     ATTN: City Auditor 

     P.O. Box 9 
Mapleton, ND 58059   

 
  If to the County: Cass County 
     ATTN:  County Auditor 

     P.O. Box 2806 
Fargo, ND 58108-2806 

      
Each such mailed notice or communication will be deemed to have been given on the 
date the same is deposited in the United States mail.  Each such delivered notice or 
communication will be deemed to have been given upon the delivery.  Any party may 
change its address for service of notice in the manner specified in this Agreement. 
 

12) Time is of the Essence.  Time is of the essence of each provision of this entire 
Agreement and of all the conditions thereof. 
 

13) Entire Agreement.  This Agreement constitutes the entire and complete agreement 
between the parties and supersedes any prior oral or written agreements between the 
parties with respect to the subject premises.  It is expressly agreed that there are no 
verbal understandings or agreements which in any way change the terms, covenants 
and conditions set forth herein, and that no modification of this Agreement and no 
waiver of any of its terms and conditions will be effective unless in writing and duly 
executed by the parties. 
 

14) Amendments.  No amendment, modification, or waiver of any condition, provision 
or term will be valid or of any effect unless made in writing signed by the party or 
parties to be bound, or a duly authorized representative, and specifying with 
particularity the extent and nature of such amendment, modification or waiver.   
 

15) No Forbearance.  The failure or delay of any party to insist on the performance of 
any of the terms of this Agreement, or the waiver of any breach of any of the terms of 
this Agreement, will not be construed as a waiver of those terms, and those terms will 
continue and remain in full force and effect as if no forbearance or waiver had 



occurred and will not affect the validity of this Agreement, or the right to enforce 
each and every term of this Agreement.    

 
16) Remedies.  Except as expressly and specifically stated otherwise, nothing herein will 

limit the remedies and rights of the parties under and pursuant to this Agreement. 
 

17) Binding Effect.  All covenants, agreements, warranties and provisions of this 
Agreement will be binding upon and inure to the benefit of the parties and their 
respective heirs, representatives, successors and assigns.  When used herein, the 
singular will include the plural, the plural will include the singular, and the use of one 
gender will include all other genders, as and when the context so requires. 
 

18) Governing Law.  This Agreement has been made and entered into under the laws of 
the State of North Dakota, and said laws will control its interpretation.  Any litigation 
arising out of this Agreement will be venued in State District Court in Cass County, 
North Dakota, and the parties waive any objection to venue or personal jurisdiction.  
 

19) Rules of Construction.  The parties acknowledge that they have had the opportunity 
to review this Agreement, and that they have an equal bargaining position in this 
transaction.  No rule of construction that would cause any ambiguity in any provision 
to be construed against the drafter of this document will be operative against any 
party to this Agreement. 
 

20) Representation.  The parties, having been represented by counsel or having waived 
the right to counsel, have carefully read and understand the contents of this 
Agreement, and agree they have not been influenced by any representations or 
statements made by any other parties. 
 

21) Headings.  Headings in this Agreement are for convenience only and will not be used 
to interpret or construe its provisions.  

 
22) Previous Agreements Superseded.  This Agreement supersedes any previous 

agreement between any of the parties hereto regarding Cass Highway 11 and the 
multi-use path from Carl Olsen Drive to Main Street, or its predecessor. 

 
Approved by:     
        
Cass County         Date: 
 
__________________________________________________     ____________ 
Chair, Cass County Board of Commissioners     
 
 
__________________________________________________  ____________ 
Auditor, Cass County 
 



 
City of Mapleton        Date: 
 
__________________________________________________  ____________ 
Mayor, City of Mapleton 
 
 
__________________________________________________  ____________ 
Auditor, City of Mapleton 



EXHIBIT A

SPEC UNIT
NO. COST

1 103 CONTRACT BOND L SUM 1 $8,800.00 $8,800.00 0.5 $4,400.00 50.00% 0.5 $4,400.00 50.00%
2 201 REMOVAL OF TREES 10IN EA 3 $1,500.00 $4,500.00 1.5 $2,250.00 50.00% 1.5 $2,250.00 50.00%
3 202 REMOVAL OF STRUCTURE-SITE 1 L SUM 1 $6,200.00 $6,200.00 0.5 $3,100.00 50.00% 0.5 $3,100.00 50.00%
4 202 REMOVAL OF CONCRETE PAVEMENT SY 51 $24.65 $1,257.15 40.5 $998.33 79.41% 10.5 $258.83 20.59%
5 202 REMOVAL OF CURB & GUTTER LF 105 $23.05 $2,420.25 57 $1,313.85 54.29% 48 $1,106.40 45.71%
6 202 REMOVAL OF BITUMINOUS SURFACING SY 161 $14.00 $2,254.00 80.5 $1,127.00 50.00% 80.5 $1,127.00 50.00%
7 202 REMOVAL OF CULVERTS - ALL TYPES & SIZES LF 53 $26.00 $1,378.00 26.5 $689.00 50.00% 26.5 $689.00 50.00%
8 202 REMOVEAL OF CATCH BASIN EA 1 $800.00 $800.00 0.5 $400.00 50.00% 0.5 $400.00 50.00%
9 203 TOPSOIL CY 2,041 $15.10 $30,819.10 1,020.5 $15,409.55 50.00% 1,020.5 $15,409.55 50.00%
10 203 EMBANKMENT-TYPE C CY 1,146 $19.85 $22,748.10 573 $11,374.05 50.00% 573 $11,374.05 50.00%
11 251 SEEDING CLASS III ACRE 2.53 $2,750.00 $6,957.50 1.3 $3,478.75 50.00% 1.3 $3,478.75 50.00%
12 253 HYDRAULIC MULCH ACRE 5.06 $2,420.00 $12,245.20 2.5 $6,122.60 50.00% 2.5 $6,122.60 50.00%
13 261 FIBER ROLL 12IN LF 310 $4.50 $1,395.00 155 $697.50 50.00% 155 $697.50 50.00%
14 261 REMOVE FIBER ROLL 12IN LF 310 $1.20 $372.00 155 $186.00 50.00% 155 $186.00 50.00%
15 302 AGGREGATE BASE COURSE CL 5 TON 579 $46.90 $27,155.10 289.5 $13,577.55 50.00% 289.5 $13,577.55 50.00%
16 430 COMMERCIAL GRADE HOT MIX ASPHALT TON 60 $450.00 $27,000.00 30 $13,500.00 50.00% 30 $13,500.00 50.00%
17 702 MOBILIZATION L SUM 1 $40,675.00 $40,675.00 0.5 $20,337.50 50.00% 0.5 $20,337.50 50.00%
18 704 TRAFFIC CONTROL L SUM 1 $4,300.00 $4,300.00 0.5 $2,150.00 50.00% 0.5 $2,150.00 50.00%
19 708 INLET PROTECTION-SPECIAL EA 12 $215.00 $2,580.00 6 $1,290.00 50.00% 6 $1,290.00 50.00%
20 708 REMOVE INLET PROTECTION-SPECIAL EA 12 $27.50 $330.00 6 $165.00 50.00% 6 $165.00 50.00%
21 714 PIPE CONC REINF 15IN CL III - STORM DRAIN LF 271 $138.75 $37,601.25 183.5 $25,460.63 67.71% 87.5 $12,140.63 32.29%
22 714 PIPE CONC REINF 24IN CL III - STORM DRAIN LF 58 $129.40 $7,505.20 29 $3,752.60 50.00% 29 $3,752.60 50.00%
23 714 END SECT - CONC REINF 15IN EA 2 $1,650.00 $3,300.00 1.5 $2,475.00 75.00% 0.5 $825.00 25.00%
24 714 END SECT - CONC REINF 24IN EA 1 $1,980.00 $1,980.00 0.5 $990.00 50.00% 0.5 $990.00 50.00%
25 714 PIPE CONDUIT 8IN LF 40 $54.75 $2,190.00 20 $1,095.00 50.00% 20 $1,095.00 50.00%
26 714 PIPE CONDUIT 12IN LF 61 $51.00 $3,111.00 30.5 $1,555.50 50.00% 30.5 $1,555.50 50.00%
27 714 PIPE CONDUIT 15IN LF 365 $45.75 $16,698.75 182.5 $8,349.38 50.00% 182.5 $8,349.38 50.00%
28 714 PIPE CONDUIT 18IN LF 60 $71.80 $4,308.00 30 $2,154.00 50.00% 30 $2,154.00 50.00%
29 714 PIPE CONDUIT 24IN LF 199 $120.95 $24,069.05 99.5 $12,034.53 50.00% 99.5 $12,034.53 50.00%
30 714 REMOVE & RELAY END SECTION-ALL TYPE & SIZES EA 3 $950.00 $2,850.00 1.5 $1,425.00 50.00% 1.5 $1,425.00 50.00%
31 714 UNDERDRAIN PIPE PVC PERFORATED 4IN LF 110 $14.85 $1,633.50 55 $816.75 50.00% 55 $816.75 50.00%
32 722 MANHOLE 48IN EA 3 $6,150.00 $18,450.00 1.5 $9,225.00 50.00% 1.5 $9,225.00 50.00%
33 722 MANHOLE 60IN EA 1 $9,940.00 $9,940.00 0.5 $4,970.00 50.00% 0.5 $4,970.00 50.00%
34 722 INLET - TYPE 2 EA 1 $5,089.50 $5,089.50 1 $5,089.50 100.00% 0.00%
35 722 INLET SPECIAL-TYPE 1 48IN EA 1 $6,000.00 $6,000.00 0.5 $3,000.00 50.00% 0.5 $3,000.00 50.00%
36 722 INLET CATCH BASIN-TYPE A EA 2 $4,225.00 $8,450.00 1 $4,225.00 50.00% 1 $4,225.00 50.00%
37 722 ADJUST GATE VALVE BOX EA 1 $600.00 $600.00 0.5 $300.00 50.00% 0.5 $300.00 50.00%
38 748 CURB & GUTTER - TYPE I LF 232 $64.35 $14,929.20 121 $7,754.18 51.94% 112 $7,175.03 48.06%
39 750 PIGMENTED IMPRINTED CONCRETE SY 7 $270.00 $1,890.00 3.5 $945.00 50.00% 3.5 $945.00 50.00%
40 750 SIDEWALK CONCRETE 4IN SY 66 $73.25 $4,834.50 66 $4,834.50 100.00% 0.00%
41 750 SIDEWALK CONCRETE 5IN SY 2,168 $73.40 $159,131.20 1,084 $79,565.60 50.00% 1,084 $79,565.60 50.00%
42 750 DRIVEWAY CONCRETE REINF 7IN SY 138 $91.30 $12,599.40 69 $6,299.70 50.00% 69 $6,299.70 50.00%
43 750 DETECTABLE WARNING PANELS SF 280 $57.00 $15,960.00 140 $7,980.00 50.00% 140 $7,980.00 50.00%
44 754 FLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING SF 99 $22.00 $2,184.60 49.7 $1,092.30 50.00% 49.7 $1,092.30 50.00%
45 754 STEEL GALV POSTS-TELESCOPING PERFORATED TUBE LF 174 $14.65 $2,549.10 87 $1,274.55 50.00% 87 $1,274.55 50.00%
46 762 EPOXY PVMT MK 6IN LINE-GROOVED LF 373 $11.00 $4,103.00 186.5 $2,051.50 50.00% 186.5 $2,051.50 50.00%
47 762 EPOXY PVMT MK 24IN LINE-GROOVED LF 140 $31.00 $4,340.00 70 $2,170.00 50.00% 70 $2,170.00 50.00%
48 762 EPOXY PVMT MK MESSAGE-GROOVED SF 44 $27.50 $1,210.00 22 $605.00 50.00% 22 $605.00 50.00%
49 770 1IN DIAMETER RIGID CONDUIT LF 750 $11.00 $8,250.00 375 $4,125.00 50.00% 375 $4,125.00 50.00%
50 770 UNDERGROUND CONDUCTOR NO 6-TYPE RHW LF 1,700 $2.75 $4,675.00 850 $2,337.50 50.00% 850 $2,337.50 50.00%
51 770 UNDERGROUND CONDUCTOR NO 8-TYPE RHW LF 900 $2.50 $2,250.00 450 $1,125.00 50.00% 450 $1,125.00 50.00%
52 770 UNDERGROUND CONDUCTOR NO 10-TYPE RHW LF 1,300 $2.00 $2,600.00 650 $1,300.00 50.00% 650 $1,300.00 50.00%
53 772 FLASHING BEACON-POST MOUNTED EA 4 $5,940.00 $23,760.00 2 $11,880.00 50.00% 2 $11,880.00 50.00%
54 910 TRASH RACK EA 1 $875.00 $875.00 0.5 $437.50 50.00% 0.5 $437.50 50.00%
55 920 OUTLET STRUCTURE EA 1 $4,500.00 $4,500.00 1 $4,500.00 100.00% 0.00%
56 970 HERBICIDE WEED CONTROL ACRE 5 $465.00 $2,352.90 2.5 $1,176.45 50.00% 2.5 $1,176.45 50.00%
57 970 TREES EA 28 $655.75 $18,361.00 28 $18,361.00 100.00% 0.00%

TOTAL CONSTRUCTION $649,317.55 $349,299.33 53.79% $300,018.23 46.21%
Studies & Report $20,000.00 $10,758.97 $9,241.03

Funding Administration $20,000.00 $10,758.97 $9,241.03
Design & Construction $120,000.00 $64,553.81 $55,446.19
Legal & Administration $15,000.00 $8,069.23 $6,930.77

Contingencies $65,682.45 $35,333.77 $30,348.68

TOTAL PROJECT COST $890,000.00 $478,774.06 $411,225.94

Garrison Diversion Grant $50,000.00 $26,897.42 $23,102.58

TOTAL LOCAL SHARE $840,000.00 $451,876.64 $388,123.36

CASS COUNTY HIGHWAY 11 SHARED USE PATH CASS COUNTY (COST SHARE)

CASS COUNTY HIGHWAY DEPARTMENT

PROJECT NO. MS-2201
CITY OF MAPLETON (COST SHARE)

ITEM DESCRIPTION UNITS APPROX. 
QUANTITY

APPROX. 
QUANTITY TOTAL PERCENTTOTAL APPROX. 

QUANTITY TOTAL PERCENT
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