
FLOOD SALES TAX COMMITTEE  

AGENDA FOR NOVEMBER 19, 2018 

 

Cass County Commission  

Conference Room 

1:00 PM 

 

1. Call to Order 
 

2. Approve minutes from previous meeting 
 

3. Additional project requests for 2018 
a. FEMA floodplain mapping 
b. Rush River snagging and clearing 
c. Sheyenne River snagging and clearing  
 

4. Discussion on flood sales tax potential projects forecast 
 

5. Other business 
 

6. Adjournment 

 

 

 

cc:  Local Media 
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FLOOD SALES TAX COMMITTEE 
OCTOBER 1, 2018—12:00 PM 

 
1. MEETING TO ORDER 

Commissioner Rick Steen called a meeting of the Flood Sales Tax Committee to 
order on Monday, October 1, 2018, at 12:00 PM in the Commission Conference 
Room, Cass County Courthouse, with the following present: County Engineer 
Jason Benson; County Auditor Michael Montplaisir; Joint Water Resource District 
Representative Rodger Olson; County Commissioner Rick Steen; and County 
Administrator Robert Wilson. County Commissioner Mary Scherling was absent. 
 
Also present were Assistant County Engineer Tom Soucy; Water Resource District 
Secretary-Treasurer Carol Harbeke Lewis; Engineer Mike Opat, Moore 
Engineering; and Engineer Brandon Oye, Moore Engineering. 
 

2. MINUTES APPROVED 
MOTION, passed 
Mr. Montplaisir moved and Mr. Wilson seconded to approve the 
meeting minutes from May 7, 2018, as presented. Motion 
carried. 
 

3. FLOOD SALES TAX FUND UPDATE 
Mr. Montplaisir reviewed the Flood Sales Tax Fund, which has a current balance 
of $7.7 million. Approximately $1.3 million of the balance is appropriated for the 
Diversion Authority, leaving the fund balance for county projects at $6.4 million. 
Sales tax revenues have declined in recent years but have begun to slowly climb 
again and are currently on pace to slightly increase from last year. 
 

4. STATUS OF PREVIOUSLY APPROVED PROJECTS  
Mr. Montplaisir said there is $1,379,607.89 in encumbrances yet to be requested 
for reimbursement for previously approved projects. The unencumbered fund 
balance is approximately $5.0 million. 
 
Mr. Benson arrived for the remainder of the meeting. 
 
Mr. Montplaisir said each month the county receives payment from the state for 
the previous month’s tax revenues. Once received, 91% of flood sales tax dollars 
are remitted to the City of Fargo as fiscal agent for the Diversion Authority. 
 

5. MAPLETON LEVEE RECERTIFICATON PROJECT 
Mapleton City Engineer Brandon Oye was present to discuss the Mapleton Levee 
Recertification Project. The request is for additional cost share for the previously 
approved project, as the final cost for construction and engineering services is now 
better known. 
 
Mr. Oye said Mapleton requested and received additional funds from the State 
Water Commission, reducing the final request from this committee to an additional 
$30,323. 
 
Mr. Olson asked if this request will close out the project. Mr. Oye said yes. 
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MOTION, passed 
Mr. Olson moved and Mr. Montplaisir seconded to approve the 
additional cost share request for the City of Mapleton Levee 
Recertification Project in the amount of $30,323. On roll call 
vote, the motion carried unanimously. 
 

6. COUNTY FLOOD SALES TAX PROJECT ALLOCATION 
Mr. Steen said the Diversion Authority is in the process of updating their project 
financing model, and they have requested a decision from Cass County on when 
more of the county flood sales tax will be appropriated for the diversion project. 
 
Mr. Montplaisir said originally, the county flood sales tax raised approximately 9% 
more funds than Fargo. As a result, the county kept 9% of the flood sales tax 
proceeds to fund rural projects. Fargo has since added additional tax for the project 
and now contributes more than the county. 
 
Mr. Steen said options to consider in reducing what the county keeps for projects 
include immediately reducing the percentage; or letting the fund balance reach a 
certain cap amount before reducing or eliminating the percentage. Mr. Steen 
believes once the percentage has been reduced or eliminated the county should 
not expect to ever go back to retaining a higher percentage. 
 
Mr. Olson said while he understands the importance of and supports the diversion 
project, he is not in favor of eliminating the appropriations for rural projects 
altogether, and he believes the county should proceed cautiously with drawing 
back. 
 
Mr. Benson said alternatively, it would not be favorable for the fund to grow to a 
very large balance while there are no longer any viable projects to fund, causing 
the funds to go unused. 
 
Mr. Steen said perhaps Mr. Benson can work with Mr. Wilson, Moore Engineering, 
and the Water Resource Districts to come up with a list of projects with estimated 
costs that may come forth in the next several years. Once a better idea of 
forthcoming projects is known, a cap can be set for the fund balance to reach 
before releasing a higher percentage of funds to the Diversion Authority.  
 
Mr. Montplaisir distributed a handout comparing the Flood Sales Tax Fund balance 
if 5%, 6%, or 9% of the funds were retained by the county for projects. Mr. 
Montplaisir is in favor of keeping 6% of tax proceeds, once a cap has been reached 
on the unencumbered fund balance. 
 
Mr. Montplaisir said the county made a commitment to the rural areas for flood 
protection and there are still needs out there to be met. 
 
Mr. Steen said the Diversion Authority needs a decision on the matter before the 
end of the year. 

 
7. DAVENPORT FLOOD RISK REDUCTION PROJECT 

Engineer Mike Opat was present to discuss the Davenport Flood Risk Reduction 
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Project. A feasibility study was completed by the Water Resource District this 
summer due to anticipated future changes to floodplain maps that will require many 
residents to acquire flood insurance. The most cost effective option is to construct 
an earthen ring levee around the city. 
 
The State Water Commission (SWC) did not have enough funds this year to 
provide a cost share, but the project is a high priority for the next biennium. The 
request to this committee for a 75% match of the local share still stands. As state 
revenues continue to increase the SWC may look for shovel-ready projects to fund. 

MOTION, passed 
Mr. Olson moved and Mr. Benson seconded to approve the 
Davenport Flood Risk Reduction Project in the amount of 
$1,425,000, contingent on the ND State Water Commission 
approving and funding a cost share for the project. Discussion: 
Mr. Steen said an amended request can be made to this 
committee if circumstances of the project change. On roll call 
vote, the motion carried unanimously. 

 
8. LAKE BERTHA FLOOD CONTROL PROJECT REQUEST 

Mr. Opat said this committee previously funded the Lake Bertha Flood Control 
Project, which was completed this summer. The approved cost share was 50% at 
the time the project was approved. As the policy has now changed to a 75% cost 
share and project construction began and was completed after the policy change, 
the request is for this committee to retroactively approve a 75% cost share for the 
project, which is an increase of $34,348.28, and a total cost share of $103,044.85. 

MOTION, failed for lack of a second 
Mr. Olson moved to approve the Lake Bertha Flood Control 
Project request for a retroactive 75% cost share in the additional 
amount of $34,348.28. The motion died due to lack of a second. 

 
Mr. Montplaisir said approving a retroactive cost share would set a precedent for 
the same request for other completed projects. 
 

9. FEMA FLOODPLAIN MAPPING EFFORTS PROJECT 
Carol Harbeke Lewis, Secretary-Treasurer for the Water Resource Districts, said 
the FEMA Floodplain Mapping Efforts Project request was tabled at the last 
meeting. The committee had several questions and wanted to discuss the project 
with a representative of the Cass County Joint Water Resource District. 
 
Mr. Steen said discussion for this request will be postponed until the next meeting. 
 

10. ADJOURNMENT 
MOTION, passed 
On motion by Mr. Montplaisir, seconded by Mr. Wilson and all 
in favor, the meeting was adjourned at 1:01 PM. 

  
Minutes prepared by Brielle Edwards, HR Assistant 













































Cass County Flood Sales Tax Potential Project Forecast - Draft List for Years 2019-2030
11/14/2018

Local
Project Name Project Sponsor Project Type Request Year Total Cost % SWC Total % RRJWRD Total % Sales Tax Total Notes

Amenia Levee CCJWRD/Amenia Levee 2019/2020 3,000,000$           60% 1,800,000$   0% -$                     75% 900,000$             300,000$     Very rough estimate
Leonard's Way Flood Protection City of Argusville Levee 2020 1,000,000$           60% 600,000$       0% -$                     75% 300,000$             100,000$     Leonard's Way due to new FEMA floodplain
East View Flood Protection City of Casselton Levee 2022 500,000$              60% 300,000$       0% -$                     75% 150,000$             50,000$       
Original Townsite Retention City of Casselton Internal Retention 2023 1,500,000$           0% -$                    0% -$                     75% 1,125,000$         375,000$     
Industrial Park Retention City of Casselton Internal Retention 2024 1,500,000$           0% -$                    0% -$                     75% 1,125,000$         375,000$     
Gardner City of Gardner Flood Control 2025 2,500,000$           60% 1,500,000$   75% 750,000$             250,000$     Drainage improvements; levee
Flood Control Improvements City of Harwood Flood Control 2021 100,000$              0% -$                    0% -$                     75% 75,000$               25,000$       storm water control structures
Levee Improvements City of Harwood Levee 2021 500,000$              0% -$                    0% -$                     75% 375,000$             125,000$     will need to coordinate with accepted Diversion Plan
Hunter Dam reconstruction City of Hunter Retention 2030 1,500,000$           60% 900,000$       65% 390,000$        75% 157,500$             52,500$       Dam= 545 ac-ft x $2,000/ac-ft+ extra
Original Townsite Retention City of Kindred Internal Retention 2023 1,500,000$           0% -$                    0% -$                     75% 1,125,000$         375,000$     
Development Park Flood Protection City of Mapleton Levee 2021 500,000$              60% 300,000$       0% -$                     75% 150,000$             50,000$       
Tower City Drainage Improvements City of Tower City Flood Control 2030 250,000$              75% 187,500$             62,500$       
Rural City Project Total Costs 14,350,000$        5,400,000$   390,000$       6,420,000$         2,140,000$  

Snagging & Clearing  WRD Snagging & Clearing Annual 100,000$              0% -$                    0% -$                     75% 75,000$               25,000$       Annual
Upper Maple Impoundment #1 CCJWRD Retention 2020 16,000,000$        60% 9,600,000$   65% 4,160,000$    75% 1,680,000$         560,000$     Site 5= 8,000 ac-ft @ spillway x $2,000/ac-ft
Upper Maple Impoundment #2 CCJWRD Retention 2021 9,400,000$           60% 5,640,000$   65% 2,444,000$    75% 987,000$             329,000$     Site 2A= 4,700 ac-ft @ spillway x $2,000/ac-ft
Floodway Buyouts CCJWRD Buyout 1,000,000$           0% -$                    0% -$                     90% 900,000$             100,000$     FEMA=80%, Sales Tax=90% of local cost
FEMA mapping/Floodplain Management CCJWRD 2019-2084 65,000$                0% -$                    0% -$                     75% 48,750$               16,250$       
Upper Maple River Dam- Improvement Maple River WRD Retention 2019 100,000$              0% -$                    65% 65,000$          75% 26,250$               8,750$          
Tower Township Project #77 Maple River WRD Retention/Drainage 2020 6,000,000$           45% 2,700,000$   0% -$                     25% 825,000$             2,475,000$  Committee approved 25%, but not list in obligations
Surface/Subsurface Drainage Study RRBC/CCJWRD Retention/Drainage -$                  Future projects could come out of this study
Snagging & Clearing Southast Cass WRD Snagging & Clearing Annual 400,000$              0% -$                    0% -$                     75% 300,000$             100,000$     Annual
Watershed Dam Repairs WRDs Retention Annual 5,000$                  0% -$                    0% -$                     75% 3,750$                 1,250$          Annual
EAP Updates WRDs EAP Annual 5,000$                  0% -$                    0% -$                     75% 3,750$                 1,250$          Annual
Water Resource District Project Total Cost 33,075,000$        17,940,000$ 6,669,000$    4,849,500$         3,616,500$  
Grand Total 47,425,000$        23,340,000$ 7,059,000$    11,269,500$       5,756,500$  

State Water Comm. Red River Joint WRD Cass Cnty Flood Sales Tax

Rural City Projects

Water Resource District Projects
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PURPOSE 
 
The purpose of this policy is to provide guidance for the administration and funding of projects 
with Cass County Flood Control Sales Tax funds.  
 

GENERAL PROVISIONS 
 
As passed during the 2010 election and extended in the 2016 election, the voters approved the 
following:  The Cass County Home Rule Charter be amended to extend the existing flood-
protection-related sales, use, and gross receipts tax of one-half of one percent (1/2%) to be used 
solely for the engineering, land purchase, construction, and maintenance of flood control 
measures including the Metro Flood Diversion Project including associated special assessments 
and indebtedness, through December 31, 2084, and shall be rescinded when all of the costs, 
obligations, and debt for said project have been paid in full and satisfied, whichever event occurs 
first as provide in Resolution #2016-20. 
 
Cass County Commission Policy 38.23 outlines Ordinance #2010-2 Amended (Flood Control 
Sales Tax) which serves as the ordinance for the establishment and regulation of the Cass County 
Flood Control Sales Tax. 
 
This policy governs expenditures of funds from a one half percent County sales tax that started 
in 2011 and will end in 2084 to fund flood risk reduction projects.  The primary purpose of the 
sales tax measure is to fund local costs associated with a planned Fargo Moorhead Area Flood 
Diversion project in either Minnesota or North Dakota.  The planned diversion project will not 
address all flood damage risks in Cass County.  Additional measures are necessary to reduce 
risk to areas within and outside of the diversion perimeter.  Sales tax proceeds may also be 
expended for the Diversion and other flood risk reduction or recovery projects subject to funding 
availability and approval by the County Commission.  The County sales tax proceeds should be 
used to leverage other sources of funding when possible. 
 
County sales tax funds expended within incorporated cities:  The County Commission through 
the Flood Sales Tax Committee may consider requests for flood risk reduction and recovery 
funding from cities within Cass County.  The city will be responsible for planning and engineering 
costs associated with the project.  Plans and specifications should be prepared by a professional 
engineer registered within the State of North Dakota.  Projects won’t be considered if they are 
strictly for new city development, especially cases where a developer would be shifting their cost 
to the County Flood Sales Tax.  The city should also be able to demonstrate that other revenue 
sources for the project have been actively sought out.  The preferred funding split is that City 
funds match the County sales tax proceeds on a 1:1 basis.  Other funding splits may be 
considered by the Commission on a case by case basis to allow consideration to be given to 
unique circumstances and the ability of the City to pay 50% of the local cost share.   
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County sales tax funds expended outside of incorporated cities:  The County Commission, 
through the Flood Sales Tax Committee, may also consider flood risk reduction and recovery 
projects recommended by the County Engineer or requested by townships, neighborhood groups, 
or individuals for areas within and outside of the diversion protected area.  Projects won’t be 
considered if they are strictly for new rural development, especially cases where a developer 
would be shifting their cost to the County Flood Sales Tax. Special assessments may be 
considered as a local match to County sales tax funds.  Funds may be expended for projects that 
provide benefit to Cass County residents but are physically constructed outside of the County 
boundaries such as retention projects.  Funds may also be spent to assist property owners 
downstream from the diversion channel in offsetting diversion project impacts. 
 
ADMINISTRATION 
 
The Cass County Commission will organize and appoint members to a Flood Sales Tax 
Committee. This will be a five-member committee made up of the following members: 
 

1. Two members of the Cass County Commission 
2. Cass County Auditor 
3. Cass County Administrator 
4. One member from either the Southeast Cass, Maple River, Rush River, or North Cass 

Water Resource District. 
 
While the Cass County Engineer is not a member of the Flood Sales Tax Committee, the County 
Engineer will serve as a technical representative to the Flood Sales Tax Committee. 
 
The Flood Sales Tax Committee will solicit project requests on a bi-annual basis.  Meetings to 
review project requests will generally be held with one meeting in the fall (October-November) 
and one meeting in the spring (March-April).  Requests received from political subdivisions and 
county staff for cost effective projects will be prioritized and considered for funding by the County 
Commission as funds available allow. 
 
FUNDING ELIGIBILITY 
 
Entities eligible for funding: Funding should generally be for flood protection for communities or 
individuals that live outside of the Diversion protected area or those within the Diversion protected 
area that do not receive a significant benefit from the Diversion.  This includes: 

1. Cities 
2. Townships 
3. Water Resource Districts 
4. Farmsteads and Homesteads 
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Types of projects eligible for funding: 
 

1. Levee construction or recertification for cities or rural subdivisions.  Generally levee 
projects should be constructed to FEMA and/or US Army Corps of Engineer standards 
and be able to bring the benefited area out of the 1% chance (100 year) floodplain.  These 
levees would also need to be maintained at that standard by either the city or township 
that is a member of the National Flood Insurance Program.  Rural subdivisions seeking 
this funding would need to complete an agreement with the township and form an 
assessment district for the long term maintenance of the levee. 

2. Flood control projects. 
3. Water retention or detention projects. 
4. Dam construction or maintenance. 
5. Lift Stations for removing storm water from within a levee protected area. 
6. Rural Farmstead Ring Levees (in conjunction with the ND State Water Commission 50% 

cost share) as outlined on the ND State Water Commission website under “Cost Share” 
at http://www.swc.state.nd.us/project_development/cost_share.html. Generally levee 
projects should be constructed to FEMA and/or US Army Corps of Engineer standards.  
However, individual rural farmsteads cannot be “certified” by FEMA or the US Army Corps 
of Engineers as they not maintained by either a city or township that is a member of the 
National Flood Insurance Program.   

7. Road Projects that provide infrastructure protection to prevent significant future flood 
damage.  These requests may be standalone projects or in conjunction with post-flood 
damage repair with or without FEMA cost share. 

8. Road access (road raises or other infrastructure improvements that will allow access to a 
city, subdivision, or rural residence/farmstead). 

9. Embankment slumping along the Red River, Wild Rice River, Sheyenne River, Maple 
River, Rush and Lower Rush Rivers, and Legal Drains.  River slumping projects may 
include road and infrastructure repair, home buyouts, and repair to legal drains. 

10. Home buyouts for flooding and bank slumping. 
11. Flood Recovery projects to include: Levee repair, road repair, bridge repair, and other 

infrastructure related repair projects.  None infrastructure flood recovery such as debris 
removal and sandbag cleanup will not be eligible. 

 
Cass County Sales Tax Cost Share: 
 

1. Generally the cost share will be 50% of the “local” share of the non-retention projects, i.e. 
if a $100,000 project had a 50% state cost share, the local share would be $50,000 and 
the County cost share would be $25,000. 

2. Policy for Retention Projects:  Cost share is 75% of the “local” share if they are approved 
by the Red River Joint Water Resource District. 

3. Home buyouts for flooding and bank slumping: Cost share is 90% of the “local” cost with 
the homeowner paying 10% of the “local” cost. 
 

  

http://www.swc.state.nd.us/project_development/cost_share.html
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4. If significant funds are available compared to the project requests, the County may 
authorize a cost share above 50% for non-retention projects and above 75% for Retention 
Projects. 

 
PROJECT PRIORITIES 
 
Priority of projects will be based on the following: 

1. Population benefited by the project 
2. Distribution of funds by location 
3. Disbursement percentage determined by the number of people benefited 
4. Cost effectiveness of the project 
5. Permanency of the project 
6. Effect of the diversion on the project 
7. Does the project have long-term merit (benefits extend beyond 10 years) 
8. Other sources of funding from local, state, or federal cost share programs. 

 
Evaluation Criteria:  The County Commission and/or Flood Sales Tax Committee may use some 
or all of the following criteria in determining funding priorities:   

1. Benefit cost ratio 
2. Land area benefited 
3. Population benefited 
4. Downstream flood reduction 
5. Total acre-feet of retention storage 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
HISTORICAL REFERENCE: AUGUST 2, 2010 
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