
CONTRACT APPROVAL 

 
SUGGESTED MOTION:  
Move to approve the following contracts submitted by respective department head, subject 
to State’s Attorney approval, and authorize the Chairman to sign. 

 Received as of November 1, 2024: 

- Houston Engineering, Inc—Hydraulic study for no-raise analysis for slide repair 
completed on County Road 81 near 88th Avenue South along the Wild Rice River 

- Youthworks—2025 agreement for youth shelter services  



 Highway Department

             Telephone: 701-298-2370
           Fax: 701-298-2395

SMB-HWY@casscountynd.gov

1201 Main Ave W, West Fargo, ND 58078  |  www.casscountynd.gov

MEMORANDUM

TO: Cass County Commission

FROM: Thomas Soucy, County Engineer

DATE: October 16, 2024

SUBJECT: Consent Agenda Item for November 4, 2024 Commission Meeting: No-Rise 
Analysis – C81 near 88th Ave S along the Wild Rice River– Hydraulic Studies

Attached are the contract documents for Houston Engineering, Inc. for the Hydraulic Study for 
the No-Rise Analysis for the slide repair that was completed on C81 near 88th Ave S along the 
Wild Rice River.  This project was completed in 2022 with State Water Commission dollars.  
The hydraulic study is needed to finalize the project with the State Water Commission. The 
estimated cost of this work is $6,000.00

SUGGESTED MOTION: AUTHORIZE CHAIRPERSON TO SIGN CONTRACT 
DOCUMENTS WITH HOUSTON ENGINEERING, INC. FOR THE HYDRAULIC STUDY 
SUBJECT TO STATE’S ATTORNEYS APPROVAL.
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SoucyT
Tom Soucy



Updated 3/2019

CONTRACT APPROVAL REQUEST

COMPANY REQUESTING CONTRACT: 

Houston Engineering, Inc., 1401 21st Ave N, Fargo, ND 58102

DATE OF REQUEST: October 16, 2024

DATE OF EXPECTED RETURN TO THE COMMISSION OFFICE: November 4, 2024

DEPARTMENT HEAD REQUESTING SIGNATURE: Thomas Soucy, 701-298-2374

STATE’S ATTORNEY SIGNATURE: 

STATE’S ATTORNEY COMMENTS:

PORTFOLIO COMMISSIONER SIGNATURE:

Attached are the contract documents for Houston Engineering, Inc. for the Hydraulic Study for 

the No-Rise Analysis for the slide repair that was completed on C81 near 88th Ave S along the 

Wild Rice River.  This project was completed in 2022 with State Water Commission dollars.  The 

hydraulic study is needed to finalize the project with the State Water Commission. The 

estimated cost of this work is $6,000.00

SUGGESTED MOTION: AUTHORIZE CHAIRPERSON TO SIGN CONTRACT DOCUMENTS WITH 

HOUSTON ENGINEERING, INC. FOR THE HYDRAULIC STUDY SUBJECT TO STATE’S ATTORNEYS 

APPROVAL.

J:\Admin-Eng\Commission Corrsp\2024 Commission Correspondence\Hydraulic Studies - Houston\Contract Approval Request Houston 2024 Hydraulic Studies 101524.docx

Approved as to form.

SoucyT
Tom Soucy
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CASS COUNTY GOVERNMENT ENGINEERING SERVICES AGREEMENT

Project Numbers and Locations: Future C16 Regrade Project from I29 to C17

Type of Project: Hydraulic Studies

Type of Construction: No-Rise Analysis

THIS AGREEMENT is entered into by and between Cass County, herein after known as the County, and Houston 

Engineering, Inc., of West Fargo, North Dakota hereinafter known as Engineer.

I.

The Engineer shall perform the needed detailed construction design services only per Request for Proposal.

II.

The County will pay the Engineer as follows:

A. Maximum Payment: The total contract cost not to exceed $6,000.00 unless changed according to Section VI.

III.

The work under this agreement shall be performed as required to meet the project requirements and the contractor’s work 
schedule.

IV.

Duly authorized representatives of the County, North Dakota Department of Transportation, and Federal Highway 
Administration (FHWA) shall have right to inspect and copy the Engineer’s plans, files, and records relating to the work 
included in this agreement.

All books, documents, papers, accounting records, and other evidence pertaining to the cost incurred under the agreement 
shall be retained by the Engineer and available for inspection by the County, North Dakota Department of Transportation, 
or FHWA for a period of three years after the date of final payment.

The files and records shall be available in the Engineer’s office located at Houston Engineering, Inc.

V.

The Engineer warrants that he has not employed or retained any company or person, other than a bona fide employee 
working solely for the Engineer, to solicit or secure this agreement, and that he has not paid or agreed to pay any company 
or person, other than bona fide employees working solely for the Engineer, any fee, commission, percentage, brokerage 
fee, gifts, or any other consideration contingent upon or resulting from the award or making of this agreement.  For breach 
or violation of this warranty, the County and North Dakota Department of Transportation shall have the right to annul this 
agreement without liability, or to deduct from the agreement price or consideration or otherwise recover the full amount 
of such fee, commission, percentage, brokerage fee, gift or contingent fee.

VI.
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No change in the type or extent of the work to be performed by the Engineer shall be made except by supplemental 
agreement in writing between the County and the Engineer.  The supplemental agreement shall set forth the proposed 
changes of work, extension of time for preparation of the plans, and adjustment to the fee to be paid by the County to the 
Engineer, if any.  On federal-aid participating projects any supplemental agreement must be approved by the North 
Dakota Department of Transportation.

VII.

This agreement may be terminated by the County and North Dakota Department of Transportation at any time upon 
written notice to the Engineer.  In the event that such termination should take place before the completion of the total 
work to be performed hereunder the County will pay the Engineer for the completed hourly work not to exceed the total 
work to be performed under this contract. 

In the event that the termination of this agreement is not the fault of the Engineer the County shall compensate the 
Engineer for services performed prior to the termination, along with reimbursable expenses then due.

The original copies of all drawing, prints, plans, and field notes prepared by the Engineer prior to termination shall 
become the property of the County.  Such termination shall not affect any legal right of the County against the Engineer 
for any breach of this agreement.

The design services done as a result of this agreement are intended for use only on the project that is the subject of this 
agreement.  The design services are not intended to be used on other projects.  In the event that the County uses the design 
services that are the subject of this agreement on another project the use of the design services will be at the County’s own 
risk.

VIII.

The Engineer shall indemnify, save, and hold harmless the County and/or North Dakota Department of Transportation and 
employees thereof, from any and all claims, demands, actions arising out of the negligent acts, errors, or omissions of the 
Engineer, his employees, or agent, in the performance of the agreement, or matters incidental thereto.

Any and all persons employed directly or indirectly by the Engineer who are engaged in the performance of any work or 
services required of the Engineer under this agreement shall be considered employees of the Engineer only and not of the 
County or North Dakota Department of Transportation.

The Engineer shall comply with applicable federal state and local laws together with all applicable ordinances and 
regulations applicable to the work.  He shall procure all licenses, permits, and other rights necessary for the fulfillment of 
his obligations under this agreement.

The appropriate professional engineer (P.E.) and/or land surveyor (L.S.) endorsement shall be placed on all documents, 
plans, or plats.

The Engineer shall comply with Title VI of the Civil Rights Act of 1964, Executive Order 112246 and Executive Order 
11375.  In accordance with the aforementioned act, no person in the United States shall, on the grounds of race, color, 
religion, sex, age, handicap, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under this agreement.

IX.
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The services of the Engineer to be performed hereunder are personal and shall not be assigned, sublet, or transferred, 
except specialized services or additional work items.   If the specialized services or additional work exceeds $10,000.00, 
the contract with the agency or firm doing the work shall contain all the provisions of this agreement.  The Engineer shall 
not engage, on a full-or part-time or other basis during the period of this agreement, any professional or technical 
personnel who are or have been at any time during the period of the agreement in the employment of the FHWA, the 
North Dakota Department of Transportation, or the County, without the written consent of the public employer of such 
person.

X.

The Engineer shall obtain all risk record protection insurance to cover the loss of all survey notes or all other records or 
data obtained in connection with the work.

XI.

The Engineer is advised that his or her signature on this contract and/or agreement certifies that the company or any 
person associated with it is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or determined ineligible by 
any federal agency within the past three years; and has not been indicted, convicted, or had a civil judgment rendered 
against it by a court of competent jurisdiction on any matter involving fraud or official misconduct within the past three 
years.

ATTESTED: COUNTY OF CASS

________________________________ _____________________________________
County Finance Director Chairperson, Board of County Commissioners

______________________________
Date

________________________________
Gregory, S. Thompson, Houston Engineering, Inc.

________________________________
Date
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From: Kaushagen, Taylor
To: Kaushagen, Taylor
Subject: FW: Response Needed - Youth Shelter Agreement
Date: Wednesday, October 30, 2024 2:14:06 PM
Attachments: Shelter Agreement - East Central Region.pdf

From: Lisa Jahner <ljahner@ndaco.org> 
Sent: Friday, October 25, 2024 11:35 AM
To: Randy McClaflin <rmcclaflin@barnescounty.us>; Chris Estes <chestes@nd.gov>; Justin Johnson
<jcjohn@nd.gov>; Robert Fernandes <rfernandes@nd.gov>; Darren Benneweis
<dbenneweis@nd.gov>; Chad Kaiser <ckaiser@stutsmancounty.gov>; Steve Hunt <shunt@nd.gov>;
Jahner, Jesse <JahnerJ@casscountynd.gov>; michael.beaver@griggscountynd.gov; David Zibolski
<dzibolski@fargond.gov>; michelle.glaser@westfargond.gov
Cc: Julie Mindt <jmindt@barnescounty.us>; Brittany Leadbetter <bleadbetter@ndcourts.gov>;
Wilson, Robert <WilsonRo@casscountynd.gov>; Wanda Sheppard <dcauditor@nd.gov>; Ellen
Roundy <eroundy@nd.gov>; Samantha Larson <samantha.larson@griggscountynd.gov>; Jan Hamlin
<jjhamlin@nd.gov>; Nicole Gentzkow <ngentzkow@nd.gov>; Jessica Alonge
<jalonge@stutsmancounty.gov>; Glenda Haugen <glenda.haugen@co.traill.nd.us>;
mredlinger@cityoffargo.com; dustin.scott@westfargond.gov
Subject: Response Needed - Youth Shelter Agreement

CAUTION: EXTERNAL EMAIL

Sheriffs/Chiefs (CC to County/City Auditors):

I am reaching out about the current agreement with Youthworks for shelter services
for youth.  We are in the process of renewing the agreement for calendar year 2025
and will need to know if we should include your county/city as a party to the
agreement, as in the past.  You should have received a request from Youthworks in
June for a 3% cost of living adjustment under the agreement.  Attached is a draft copy
of the agreement, which details in Appendix A the total cost per jurisdiction for
calendar year 2025.  Please note that jurisdictions choosing not to be part of the
agreement but needing shelter services for youth will be charged a daily rate of $536
per youth per day.

Please do not have the attached copy of the agreement signed.  As done previously,
the agreement will need to be initiated via DocuSign.

By November 15th:

Respond to this email indicating whether or not your county/city plans to
continue as a party to the agreement for CY2025;
If so, please provide the name, title and email address of the person that will be
signing the agreement (i.e. County Commission Chair or Mayor, as
applicable). The agreement will be sent via DocuSign directly to that person for
signature the first week in December.
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GRANT AGREEMENT 


 
This Agreement is made by and between the North Dakota Department of Corrections and 


Rehabilitation and its Division of Juvenile Services (DJS) (STATE), the North Dakota Association 
of Counties (NDACo), city and county jurisdictions as listed in Appendix A (JURISDICTIONS), 
and Youthworks (GRANTEE), Unique Entity Identifier # KCSJVSNHZZL5. 
 
     WHEREAS, DJS has determined the Attendant Care services referred to in the paragraph below 
entitled "Scope of Services" form an appropriate basis for the expenditure of Federal grant funds 
(CFDA number 16.540) from the Office of Juvenile Justice and Delinquency Prevention (OJJDP); 
and 
 
     WHEREAS, NDACo has agreed to assist DJS in obtaining, coordinating, and administrating these 
services; and 
 
     WHEREAS, JURISDICTIONS have identified and support GRANTEE as an agency authorized 
to provide services for youth picked up by law enforcement that need a temporary placement 
option; 
 
     WHEREAS, GRANTEE is an appropriate agency to provide Attendant Care services for 
delinquent youth as defined in the North Dakota Attendant Care Program Guidelines (Guidelines), 
found at https://www.ndaco.org/programs_and_services/jj/statewide-detention-support-services-
sdss/, as well as short-term shelter services for Children in Need of Services (CHINS). 
 
 
NOW, THEREFORE, the parties agree as follows: 
 
 AGREEMENT 
 
      I.  TERM OF THE AGREEMENT 


The term of this agreement shall be from January 1, 2025 through December 31, 2025.  This 
agreement supersedes all previous agreements associated with the scope of services. 


 
     II.  SCOPE OF SERVICES 


The GRANTEE shall:  
 


1. Provide a placement facility that law enforcement can access twenty-four hours a day, 
seven days a week for delinquent and CHINS youth ages 10-17 who need a non-secure 
short-term placement option.   


2. Provide services to delinquent youth in conformance with all provisions of the 
Guidelines, including the development of policies and procedures for the supervision of 
youth. 


3. Provide Attendant Care services to surrounding jurisdictions if space and staff allows. 
4. Screen youth for appropriateness, including assessing for immediate mental health 


needs, history of violence and/or sexual aggression, and current affect and behavior. 
5. Notify the Juvenile Court of any youth placed in the facility within 24 hours of being 


placed. 
6. Submit to NDACo all reports and documentation required by the Guidelines; 
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7. Allow NDACo to conduct on-site programmatic monitoring of the Attendant Care 
services, as required pursuant to federal guidelines. 
 


Youth may need to be medically-cleared prior to entry into the facility and/or may not be 
appropriate due to aggressive behaviors that are likely to occur while at the facility 
(threatening or aggressive behavior, or non-compliance with the staff). 


 


In the event that more than two youth are referred for placement at the same time, 
GRANTEE will make every effort to take the additional youth. GRANTEE may provide 
services to other agencies, but priority will be given to the JURISDICTIONS.  
GRANTEE will bill a daily rate to those jurisdictions that are not part of this agreement 
and will track all money collected for purposes of subsequent contract periods.    
 
Grantee will provide placement data, to include the number of youth placed by 
jurisdiction, on an annual basis.  Grantee will provide financial reporting for the 2025 
calendar year by January 30, 2026.   


 
 


   III.  COMPENSATION 
DJS, through NDACo, shall provide reimbursement to the GRANTEE for Attendant Care 
services outlined in the Guidelines.   


JURISDICTIONS shall provide funding to GRANTEE to cover Attendant Care expenses 
not eligible for reimbursement pursuant to the Guidelines as well as the costs associated 
with providing shelter services to Children in Need of Services, as outlined in Appendix A.   


The GRANTEE agrees to account for any and all grant funds that may be in possession of the 
GRANTEE throughout the term of this grant and to return any unexpended funds within 30 
days after final closing of the grant.  


 
IV. GRANTEE ASSURANCES 


The GRANTEE agrees to comply with North Dakota Century Code chapters 27-20.2, 27-20.3, 
and 27-20.4, and the applicable grant conditions and assurances established by OJJDP for 
subgrant recipients of these federal funds as fully detailed in Appendix B. 
 
The GRANTEE agrees to comply (and will require any subgrantees or contractors to comply) 
with any applicable federal nondiscrimination requirements, which may include the Omnibus 
Crime Control and Safe Streets Act of 1968 (34 USC § 10228(c) & 10221(a)); the Juvenile 
Justice and Delinquency Prevention Act of 2002 (34 USC § 11182(b)); 28 CFR Part 42 (U.S. 
Department of Justice Regulations – Nondiscrimination; Equal Employment Opportunity; 
Policies and Procedures), including Title VI of the Civil Rights Act of 1964, as amended, 
Section 815(c)(1) of the Justice System Improvement Act of 1979, Equal Employment 
Opportunity Program Guidelines, Section 504 of the Rehabilitation Act of 1973, as amended, 
and the Age Discrimination Act of 1975; the Americans with Disabilities Act of 1990 (42 
USC §§ 12131-34); Title IX of the Education Amendments of 1972 (20 USC §§ 1681, 1683, 
1685-86); and 28 CFR Part 38 (U.S. Department of Justice Regulations – Partnerships with 
Faith-Based and Other Neighborhood Organizations). 
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To ensure compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title 
VI of the Civil Rights Act of 1964, GRANTEE agrees to take steps to ensure the persons with 
Limited English Proficiency (LEP) have meaningful access to its programs.  Meaningful 
access may entail providing language assistance, including oral and written translation, where 
necessary.  GRANTEE is encouraged to consider the need for language services for LEP 
persons both in developing its budgets and in conducting its programs and activities.  
Additional information regarding LEP obligations can be found at http://www.lep.gov. 


The GRANTEE agrees to designate a civil rights contact person who has lead responsibility in 
insuring that all applicable civil rights requirements, assurances, and conditions are met and 
who shall act as a liaison in all civil rights matters with the Office of Juvenile Justice and 
Delinquency Prevention, Office of Justice Programs and the Office for Civil Rights, Office of 
Justice Programs. 
 
The GRANTEE is required to complete Federal Civil Rights Non-Discrimination Training 
developed the Office of Civil Rights (OCR) found at www.ojp.gov/program/civil-
rights/video-training-grantees/overview.   
 
The GRANTEE will inform the public and subgrantees of affected persons’ rights to file a 
complaint of discrimination with the Office for Civil Rights, Office of Justice Programs for 
investigation.  In the event a Federal or State court or Federal or State administrative agency 
makes a finding of discrimination after a due process hearing on the grounds of race, color, 
religion, national origin, or sex against a recipient of funds, the recipient will forward a copy 
of the finding to the Office for Civil Rights, Office of Justice Programs and the North Dakota 
Department of Corrections and Rehabilitation, Division of Juvenile Services (DJS). 
 
The GRANTEE will develop an Equal Employment Opportunity Plan (EEOP) and submit an 
EEOP Utilization Report to the Office for Civil Rights, Office of Justice Programs, if it is a 
government agency or private business that is receiving an award of $25,000 or greater and 
has 50 or more employees.  The GRANTEE, if not required to submit an EEOP Utilization 
Report, will certify that it is exempt from this requirement by submitting an EEOP 
Certification Form.     
 
The GRANTEE shall not retaliate against individuals for taking action or participating in 
action to secure rights protected by the above referenced laws. 


 
  V.  AUTHORITY TO CONTRACT 


The GRANTEE shall not have the authority to contract on behalf of or incur obligations on 
behalf of NDACo or DJS without written approval of NDACo and DJS.  If such subcontract is 
approved, it shall acknowledge the binding nature of this agreement, and incorporate this 
agreement, together with its attachments as appropriate.  


 
 VI.   INDEPENDENT ENTITY 


The GRANTEE shall perform as an independent entity under this agreement.  The 
GRANTEE, its employees, agents or representatives are not employees of NDACo or DJS.  
No part of this agreement shall be construed to represent the creation of an 
employer/employee relationship. 
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 VII. AUDIT RESPONSIBILITY 


The GRANTEE agrees to keep such financial records as are required for sub-grants of OJJDP 
grant awards, as detailed in the Office of Justice Programs, Financial Guide and associated 
Federal Circulars.  These records shall be made available to NDACo, DJS, or their agents, 
upon request at any time during normal business hours.  The GRANTEE agrees to include 
these funds in the annual audit of its organization, and further agrees to allow NDACo, DJS, 
or their agents, to conduct an audit at the expense of NDACo, DJS, or their agents. 


 
 VIII. RETENTION/PRIVACY OF RECORDS 


The GRANTEE agrees to retain the financial records identified in paragraph VII above, for a 
period of three years or until an audit is completed and closed, whichever occurs later.  The 
GRANTEE further agrees to assure the privacy and confidentiality of client records in 
conformance with all applicable State and federal laws and regulations.  The GRANTEE 
understands that except for the records that are confidential or that have been identified as 
exempt, this Agreement, and any records generated pursuant to this Agreement may be subject 
to disclosure under applicable state and federal law. 


 
   IX. TERMINATION OF AGREEMENT 


If through good cause, the GRANTEE shall fail to fulfill in a timely and proper manner its 
obligations under this agreement, NDACo or DJS shall thereupon have the right to terminate 
this agreement by giving written notice 30 days prior to termination to the GRANTEE of such 
termination.  Notwithstanding a termination pursuant to this paragraph, the GRANTEE shall 
not be relieved of liability to NDACo or DJS, and NDACo or DJS may withhold any payment 
otherwise due to the GRANTEE.   
 
DJS and NDACo may terminate this Agreement upon delivery of written notice to the 
GRANTEE, or on any later date stated on the notice under any of the following conditions: 
 


a. If funding from federal, state, or other sources is not obtained and continued at levels 
sufficient for the services specified in the Agreement.  The Agreement may be 
modified by the consent of the parties in writing to accommodate any reduction in 
funds; 


b. If federal or state laws or rules are modified or interpreted in a way that the funding or 
services are no longer allowable or appropriate or are no longer eligible for funding or 
payment authorized by this Agreement; 


c. If any license, permit or certificate required by rule or law, or by the terms of the 
Agreement between the parties, is for any reason denied, revoked, suspended or not 
renewed.  


     X. INTERACTING AND MODIFICATION 
This agreement constitutes the entire agreement between the GRANTEE, NDACo and DJS.  
No alteration or amendment shall be effective unless it is reduced to writing, signed by the 
parties and attached hereto. 
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    XI.  APPLICABLE LAW 
This agreement shall be governed by and construed in accordance with the laws of the state 
of North Dakota. 
 


  XII.  CAPTIONS 
The captions or headings in this agreement are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions of this agreement. 
 


 XIII.  EXECUTION AND COUNTERPARTS 
This agreement may be executed in several counterparts, each of which shall be an original, 
all of which shall constitute but one and the same instrument. 


 
 XIV.  NOTICES 


All notices, certificates or other communications shall be sufficiently given when delivered 
or mailed, postage prepaid, to the parties at their respective places of business. 
 


  XV.  ASSIGNMENT 
This agreement shall not be assigned or transferred without the expressed written consent of 
the parties. 
 


 XVI.  SUCCESSORS IN INTEREST 
The provisions of the agreement shall be binding upon and shall inure to the benefit of the 
parties hereto, their respective successors and permitted assigns. 
 


 XVII.  FORCE MAJEURE 
The GRANTEE shall not be held responsible for delay or default caused by fire, riot, acts of 
God and war and other events that are beyond the GRANTEE's reasonable control, provided 
notice is given to NDACo and DJS of any such delay or default. 
 


XVIII.  SEVERABILITY 
The parties agree that if any term or provision of this agreement is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining 
terms and provisions shall not be affected, and the rights and obligations of the parties shall 
be construed and enforced as if the agreement did not contain the particular term or 
provision held to be invalid. 
 


XIX. INDEMNITY 
GRANTEE agrees to defend, indemnify, and hold harmless the State of North Dakota, its 
agencies, officers and employees (STATE), from and against claims based on the vicarious 
liability of the STATE or its agents, but not against claims based on the STATE’S 
contributory negligence, comparative and/or contributory negligence or fault, sole 
negligence, or intentional misconduct.  This obligation to defend, indemnify, and hold 
harmless does not extend to professional liability claims arising from professional errors and 
omissions.  The legal defense provided by GRANTEE for the STATE under this provision 
must be free of any conflicts of interest, even if retention of separate legal counsel for the 
STATE is necessary.  Any attorney appointed to represent the STATE must first qualify as 
and be appointed by the North Dakota Attorney General as a Special Assistant Attorney 
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General as required under N.D.C.C. § 54-12-08.  GRANTEE also agrees to reimburse the 
STATE for all costs, expenses and attorneys’ fees incurred if the STATE prevails in an 
action against GRANTEE in establishing and litigating the indemnification coverage 
provided herein.  This obligation shall continue after the termination of this Contract. 


 
XX. INSURANCE 
 If GRANTEE is a political subdivision, then GRANTEE shall have liability coverage 


pursuant to N.D.C.C. 32-12.1.  If GRANTEE is not a political subdivision then GRANTEE 
shall secure and keep in force during the term of this Contract and GRANTEE shall require 
all subcontractors, prior to commencement of an agreement between GRANTEE and the 
subcontractor, to secure and keep in force during the term of this Contract, from insurance 
companies, government self-insurance pools or government self-retention funds, authorized 
to do business in North Dakota, the following insurance coverages: 


 


1. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $2,000,000 per occurrence. 


2. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, 
with minimum liability limits of $500,000 per person and $2,000,000 per occurrence. 


3. Workers compensation coverage meeting all statutory requirements.  The policy 
shall provide coverage for all states of operation that apply to the performance of this 
Contract. 
 


The insurance coverages listed above must meet the following additional requirements: 
 


1. Any deductible or self-insured retention amount or other similar obligation under the 
policies shall be the sole responsibility of the GRANTEE. 


2. This insurance may be in policy or policies of insurance, primary and excess, 
including the so-called umbrella or catastrophe form and must be placed with 
insurers rated “A- “or better by A.M. Best Company, Inc., provided any excess 
policy follows form for coverage.  Less than an “A- “rating must be approved by the 
STATE.  The policies shall be in form and terms approved by the STATE. 


3. The duty to defend, indemnify, and hold harmless the STATE under this Contract 
shall not be limited by the insurance required in this Contract. 


4. The State of North Dakota and its agencies, officers, and employees (STATE) shall 
be endorsed on the commercial general liability policy, including any excess policies 
(to the extent applicable), as additional insured.  The STATE shall have all the 
benefits, rights and coverages of an additional insured under these policies that shall 
not be limited to the minimum limits of insurance required by this Contract or by the 
contractual indemnity obligations of the GRANTEE. 


5. A “Waiver of Subrogation” waiving any right to recovery the insurance company 
may have against the STATE. 


6. The GRANTEE shall furnish a certificate of insurance to the undersigned State 
representative prior to commencement of this Contract.  All endorsements shall be 
provided as soon as practicable. 


7. Failure to provide insurance as required in this Contract is a material breach of 
contract entitling the STATE to terminate this Contract immediately. 
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8. GRANTEE shall provide at least 30-day notice of any cancellation or material 
change to the policies or endorsements.  GRANTEE shall provide on an ongoing 
basis, current certificates of insurance during the term of this Contract.  A renewal 
certificate will be provided 10 days prior to coverage expiration. 
 


 
XXI. SPOILATION 


GRANTEE shall promptly notify STATE of all potential claims that arise or result from this 
Contract.  GRANTEE shall also take all reasonable steps to preserve all physical evidence 
and information that may be relevant to the circumstances surrounding a potential claim, 
while maintaining public safety, and grants to STATE the opportunity to review and inspect 
the evidence, including the scene of an accident. 
 
 
 
 
 
 
 
 
 


GRANTEE: 
 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
VOLUNTARY EXCLUSION FOR LOWER TIER COVERED TRANSACTIONS 
 


This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 28 C.F.R. Part 67, Section 67.510, Participants’ responsibilities.  The regulations were 
published as Part VII of the May 26, 1988, Federal Register (pages 19160-19211). 
 


1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or agency. 


2. Where the lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 


 
 


______________________________________________________________________ 
Name of Grantee 
 
 
______________________________________________________________________ 
Signature of Authorized Official       Date 
 
 
______________________________________________________________________ 
Printed Name and Title of Authorized Official 


  







Grant # T2-AC25-002-2 


 


 


 
8 


Signatures 
In Witness Whereof the parties hereto have entered into this Agreement as evidenced by their 
signatures below: 
 
For the Department of Corrections and Rehabilitation: 
 
 


_________________________________   _______________________ 
Michele Zander, Chief Financial Officer   Date 
 
 
For the North Dakota Association of Counties: 
 


 
_________________________________   _______________________ 
Aaron Birst, Executive Director    Date 
 
 
For Barnes County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Cass County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Dickey County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Foster County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Griggs County: 
 
 


_________________________________   _______________________ 
Commission Chair      Date 
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For LaMoure County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Ransom County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Stutsman County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Traill County: 
 


 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For City of Fargo: 
 


 
_________________________________   _______________________ 
Mayor        Date 
 
 
For City of West Fargo: 
 


 
_________________________________   _______________________ 
Mayor        Date 
 
 
For Youthworks: 
 


 
_________________________________   _______________________ 
Executive Director      Date 
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PROPOSED BUDGET FOR 12 MONTHS CALENDAR YEAR 
FARGO L.E. SHELTER 2025 


  


INCOME  


FARGO PD (CITY) 41,200.00 
WEST FARGO PD (CITY) 36,050.00 
CASS COUNTY SHERIFF 97,850.00 
BARNES COUNTY 1,545.00 
DICKEY COUNTY 1,545.00 
FOSTER COUNTY 1,545.00 
GRIGGS COUNTY 1,545.00 
LAMOURE COUNTY 1,545.00 
RANSOM COUNTY 1,545.00 
STUTSMAN COUNTY 1,545.00 
TRAILL COUNTY 1,545.00 
YOUTHWORKS FUNDRAISING FUNDS 25,000.00 
ATTENDANT CARE PROGRAM 20,000.00 
TOTAL INCOME 232,460.00 
  


EXPENSES  


PERSONNEL FULL TIME 111,076.00 
BENEFITS FULL TIME 38,258.00 
OPERATIONAL COSTS (space, utilities, ins, repairs) 18,126.00 
PART TIME SHELTER STAFF 65,000.00 
TOTAL EXPENSES 232,460.00 
  


NET INCOME 0.00 
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APPENDIX B 
 


Grant Award Conditions 
 
1 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38 (as may be applicable from time to time), specifically including any 
applicable requirements regarding written notice to program beneficiaries and prospective program 
beneficiaries. 
 
Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 
attend or participate in a religious practice. Part 38, currently, also sets out rules and requirements that 
pertain to recipient and subrecipient ("subgrantee") organizations that engage in or conduct explicitly 
religious activities, as well as rules and requirements that pertain to recipients and subrecipients that 
are faith-based or religious organizations. 
 
The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently 
accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial 
Administration, Chapter 1, Part 38, under e-CFR "current" data. 


 
2 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 
C.F.R. Part 42 that relate to an equal employment opportunity program. 


 
3 
Applicability of Part 200 Uniform Requirements 
 
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 
200, as adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform 
Requirements") apply to this FY 2022 award from OJP. 
 
The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2022 
award supplements funds previously awarded by OJP under the same award number (e.g., funds 
awarded during or before December 2014), the Part 200 Uniform Requirements apply with respect to all 
funds under that award number (regardless of the award date, and regardless of whether derived from 
the initial award or a supplemental award) that are obligated on or after the acceptance date of this FY 
2022 award. 
 
For more information and resources on the Part 200 Uniform Requirements as they relate to OJP 
awards and subawards ("subgrants"), see the OJP website at 
https://ojp.gov/funding/Part200UniformRequirements.htm. 
 
Record retention and access: Records pertinent to the award that the recipient (and any subrecipient 
("subgrantee") at any tier) must retain -- typically for a period of 3 years from the date of submission of 
the final expenditure report (SF 425), unless a different retention period applies -- and to which the 
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recipient (and any subrecipient ("subgrantee") at any tier) must provide access, include performance 
measurement information, in addition to the financial records, supporting documents, statistical records, 
and other pertinent records indicated at 2 C.F.R. 200.334. 
 
In the event that an award-related question arises from documents or other materials prepared or 
distributed by OJP that may appear to conflict with, or differ in some way from, the provisions of the Part 
200 Uniform Requirements, the recipient is to contact OJP promptly for clarification. 


 
4 
Effect of failure to address audit issues 
 
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) 
may withhold award funds, or may impose other related requirements, if (as determined by the DOJ 
awarding agency) the recipient does not satisfactorily and promptly address outstanding issues from 
audits required by the Part 200 Uniform Requirements (or by the terms of this award), or other 
outstanding issues that arise in connection with audits, investigations, or reviews of DOJ awards. 


 
5 
Requirements of the award; remedies for non-compliance or for materially false statements 
 
The conditions of this award are material requirements of the award. Compliance with any assurances 
or certifications submitted by or on behalf of the recipient that relate to conduct during the period of 
performance also is a material requirement of this award. 
 
Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may 
determine that it will not enforce, or enforce only in part, one or more requirements otherwise applicable 
to the award. Any such exceptions regarding enforcement, including any such exceptions made during 
the period of performance, are (or will be during the period of performance) set out through the Office of 
Justice Programs ("OJP") webpage entitled "Legal Notices: Special circumstances as to particular 
award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and incorporated by 
reference into the award. 
 
By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts 
all material requirements of the award, and specifically adopts, as if personally executed by the 
authorized recipient official, all assurances or certifications submitted by or on behalf of the recipient 
that relate to conduct during the period of performance. 
 
Failure to comply with one or more award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or an assurance or certification related to conduct during the 
award period -- may result in OJP taking appropriate action with respect to the recipient and the award. 
Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the 
award. DOJ, including OJP, also may take other legal action as appropriate. 
 
Any materially false, fictitious, or fraudulent statement to the federal government related to this award 
(or concealment or omission of a material fact) may be the subject of criminal prosecution (including 
under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), and also may lead to imposition of 
civil penalties and administrative remedies for false claims or otherwise (including under 31 U.S.C. 
3729-3730 and 3801-3812). 
 
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, 
that provision shall first be applied with a limited construction so as to give it the maximum effect 
permitted by law. Should it be held, instead, that the provision is utterly invalid or -unenforceable, such 
provision shall be deemed severable from this award. 
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6 
Employment eligibility verification for hiring under the award 
 
1. The recipient (and any subrecipient at any tier) must-- 
 
A. Ensure that, as part of the hiring process for any position within the United States that is or will be 
funded (in whole or in part) with award funds, the recipient (or any subrecipient) properly verifies the 
employment eligibility of the individual who is being hired, consistent with the provisions of 8 U.S.C. 
1324a(a)(1). 
 
B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in 
activities under this award of both-- 
 
(1) this award requirement for verification of employment eligibility, and 
 
(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the 
United States, to hire (or recruit for employment) certain aliens. 
 
C. Provide training (to the extent necessary) to those persons required by this condition to be notified of 
the award requirement for employment eligibility verification and of the associated provisions of 8 
U.S.C. 1324a(a)(1). 
 
D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to compliance with 
this award condition in accordance with Form I-9 record retention requirements, as well as records of all 
pertinent notifications and trainings. 
 
2. Monitoring 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this 
condition. 
 
3. Allowable costs 
 
To the extent that such costs are not reimbursed under any other federal program, award funds may be 
obligated for the reasonable, necessary, and allocable costs (if any) of actions designed to ensure 
compliance with this condition. 
 
4. Rules of construction 
 
A. Staff involved in the hiring process 
 
For purposes of this condition, persons "who are or will be involved in activities under this award" 
specifically includes (without limitation) any and all recipient (or any subrecipient) officials or other staff 
who are or will be involved in the hiring process with respect to a position that is or will be funded (in 
whole or in part) with award funds. 
 
B. Employment eligibility confirmation with E-Verify 
 
For purposes of satisfying the requirement of this condition regarding verification of employment 
eligibility, the recipient (or any subrecipient) may choose to participate in, and use, E-Verify (www.e-
verify.gov), provided an appropriate person authorized to act on behalf of the recipient (or subrecipient) 
uses E-Verify (and follows the proper E-Verify procedures, including in the event of a "Tentative 
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Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility for each hiring for a 
position in the United States that is or will be funded (in whole or in part) with award funds. 
 
C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands 
of the United States, and the Commonwealth of the Northern Mariana Islands. 
 
D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at 
any tier, or any person or other entity, to violate any federal law, including any applicable civil rights or 
nondiscrimination law. 
 
E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, 
any subrecipient at any tier, or any person or other entity, of any obligation otherwise imposed by law, 
including 8 U.S.C. 1324a(a)(1). 
 
Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email E-Verify at E-VerifyEmployerAgent@dhs.gov. 
 
Questions about the meaning or scope of this condition should be directed to OJP, before award 
acceptance. 


 
7 
OJP Training Guiding Principles 
 
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at https://www.ojp.gov/funding/implement/training-guiding-
principles-grantees-and-subgrantees. 


 
8 
Requirements related to "de minimis" indirect cost rate 
 
A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the 
"de minimis" indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" 
indirect cost rate, must advise OJP in writing of both its eligibility and its election, and must comply with 
all associated requirements in the Part 200 Uniform Requirements. The "de minimis" rate may be 
applied only to modified total direct costs (MTDC) as defined by the Part 200 Uniform Requirements. 


 
9 
Determination of suitability to interact with participating minors 
 
SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as 
approved by DOJ)(or in the application for any subaward, at any tier), the DOJ funding announcement 
(solicitation), or an associated federal statute -- that a purpose of some or all of the activities to be 
carried out under the award (whether by the recipient, or a subrecipient at any tier) is to benefit a set of 
individuals under 18 years of age. 
 
The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status. 
 
The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of suitability 
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required, in advance, for certain individuals who may interact with participating minors), and are 
incorporated by reference here. 


 
10 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2022) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions, 
including from various "general provisions" in the Consolidated Appropriations Act, 2022, are set out at 
https://www.ojp.gov/funding/Explore/FY22AppropriationsRestrictions.htm, and are incorporated by 
reference here. 
 
Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP. 


 
11 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain 
"education programs." 


 
12 
Potential imposition of additional requirements 
 
The recipient agrees to comply with any additional requirements that may be imposed by the DOJ 
awarding agency (OJP or OVW, as appropriate) during the period of performance for this award, if the 
recipient is designated as "high-risk" for purposes of the DOJ high-risk grantee list. 
 


13 
Required training for Grant Award Administrator and Financial Manager 
 
The Grant Award Administrator and all Financial Managers for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date 
of the recipient's acceptance of the award. Successful completion of such a training on or after October 
15, 2020, will satisfy this condition. 
 
In the event that either the Grant Award Administrator or a Financial Manager for this award changes 
during the period of performance, the new Grant Award Administrator or Financial Manager must have 
successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after the date the Entity Administrator enters updated Grant Award Administrator or 
Financial Manager information in JustGrants. Successful completion of such a training on or after 
October 15, 2020, will satisfy this condition. 
 
A list of OJP trainings that OJP will consider "OJP financial management and grant administration 
training" for purposes of this condition is available at https://onlinegfmt.training.ojp.gov/. All trainings that 
satisfy this condition include a session on grant fraud prevention and detection. 
 
The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient 
fails to comply with this condition. The recipient's failure to comply also may lead OJP to impose 
additional appropriate conditions on this award. 
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14 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees) 
 
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's disclosure of 
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an 
abuse of authority relating to a federal grant, a substantial and specific danger to public health or safety, 
or a violation of law, rule, or regulation related to a federal grant. 
 
The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712. 
 
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 
recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 


 
15 
Requirement to report actual or imminent breach of personally identifiable information (PII) 
 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 
the event of an actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient) -- (1) creates, 
collects, uses, processes, stores, maintains, disseminates, discloses, or disposes of "Personally 
Identifiable Information (PII)" (2 CFR 200.1) within the scope of an OJP grant-funded program or 
activity, or (2) uses or operates a "Federal information system" (OMB Circular A-130). The recipient's 
breach procedures must include a requirement to report actual or imminent breach of PII to an OJP 
Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach. 


16 
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences. 
 
Information on the pertinent DOJ definition of conferences and the rules applicable to this award 
appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in 
the "DOJ Grants Financial Guide"). 


 
17 
Requirement for data on performance and effectiveness under the award 
 
The recipient must collect and maintain data that measure the performance and effectiveness of work 
under this award. The data must be provided to OJP in the manner (including within the timeframes) 
specified by OJP in the program solicitation or other applicable written guidance. Data collection 
supports compliance with the Government Performance and Results Act (GPRA) and the GPRA 
Modernization Act of 2010, and other applicable laws. 
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18 
Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency 
outside of DOJ 
 
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at 
any time during the course of the period of performance under this award, the recipient must disclose 
that fact and certain related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. 
For purposes of this disclosure, high risk includes any status under which a federal awarding agency 
provides additional oversight due to the recipient's past performance, or other programmatic or financial 
concerns with the recipient. The recipient's disclosure must include the following: 1. The federal 
awarding agency that currently designates the recipient high risk, 2. The date the recipient was 
designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone 
number, and email address), and 4. The reasons for the high-risk status, as set out by the federal 
awarding agency. 


 
19 
Compliance with DOJ Grants Financial Guide 
 
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the 
OJP website (currently, the "DOJ Grants Financial Guide" available at 
https://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be posted during 
the period of performance. The recipient agrees to comply with the DOJ Grants Financial Guide. 


 


20 
Encouragement of policies to ban text messaging while driving 
 
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
74 Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") 
to adopt and enforce policies banning employees from text messaging while driving any vehicle during 
the course of performing work funded by this award, and to establish workplace safety policies and 
conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers. 


 
21 
Restrictions and certifications regarding non-disclosure agreements and related matters 
 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement 
contract or subcontract with any funds under this award, may require any employee or contractor to 
sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports 
to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative 
or law enforcement representative of a federal department or agency authorized to receive such 
information. 
 
The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 
 
1. In accepting this award, the recipient-- 
 
a. represents that it neither requires nor has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 
or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and 
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b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to 
execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), 
reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations of 
award funds, will provide prompt written notification to the federal agency making this award, and will 
resume (or permit resumption of) such obligations only if expressly authorized to do so by that agency. 
 
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement 
contracts, or both-- 
 
a. it represents that-- 
 
(1) it has determined that no other entity that the recipient's application proposes may or will receive 
award funds (whether through a subaward ("subgrant"), procurement contract, or subcontract under a 
procurement contract) either requires or has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 
or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and 
 
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this 
representation; and 
 
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that 
receives funds under this award is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting 
of waste, fraud, or abuse as described above, it will immediately stop any further obligations of award 
funds to or by that entity, will provide prompt written notification to the federal agency making this 
award, and will resume (or permit resumption of) such obligations only if expressly authorized to do so 
by that agency. 


 
22 
Reclassification of various statutory provisions to a new Title 34 of the United States Code 
 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code 
were editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control 
and Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to 
OJP awards (that is, OJP grants and cooperative agreements), including many provisions previously 
codified in Title 42 of the U.S. Code. 
 
Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements. 


 
23 
Specific post-award approval required to use a noncompetitive approach in any procurement contract 
that would exceed $250,000 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 
applies to agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a procurement "contract" (and therefore does not consider a subaward). 







Grant # T2-AC25-002-2 


 


 


 
9 


 
The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-award 
approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000)), and are incorporated by reference here. 


 
24 
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients ("subgrantees"), or individuals 
defined (for purposes of this condition) as "employees" of the recipient or of any subrecipient. 
 
The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here. 


 
25 
Requirement to report potentially duplicative funding 
 
If the recipient currently has other active awards of federal funds, or if the recipient receives any other 
award of federal funds during the period of performance for this award, the recipient promptly must 
determine whether funds from any of those other federal awards have been, are being, or are to be 
used (in whole or in part) for one or more of the identical cost items for which funds are provided under 
this award. If so, the recipient must promptly notify the DOJ awarding agency (OJP or OVW, as 
appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding agency, 
must seek a budget-modification or change-of-project-scope Grant Award Modification (GAM) to 
eliminate any inappropriate duplication of funding. 


 
26 
Reporting potential fraud, waste, and abuse, and similar misconduct 
 
The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. 
 
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by--(1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail directed to: 
U.S. Department of Justice, Office of the Inspector General, Investigations Division, ATTN: Grantee 
Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by facsimile directed to the 
DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).   
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline. 
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27 
All subawards ("subgrants") must have specific federal authorization 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -- for 
purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract"). 
 
The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here. 


 
28 
Requirements related to System for Award Management and Universal Identifier Requirements 
 
The recipient must comply with applicable requirements regarding the System for Award Management 
(SAM), currently accessible at https://www.sam.gov/. This includes applicable requirements regarding 
registration with SAM, as well as maintaining the currency of information in SAM. 
 
The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier 
subrecipients (first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire 
and provide (to the recipient) the unique entity identifier required for SAM registration. 
 
The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on 
the OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award 
Management (SAM) and Universal Identifier Requirements), and are incorporated by reference here. 
 
This condition does not apply to an award to an individual who received the award as a natural person 
(i.e., unrelated to any business or non-profit organization that he or she may own or operate in his or 
her name). 


 
29 
Restrictions on "lobbying" 
 
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, 
or any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.) 
 
Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations. 
 
Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP. 
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30 
FFATA reporting: Subawards and executive compensation 
 
The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of 
$30,000 or more and, in certain circumstances, to report the names and total compensation of the five 
most highly compensated executives of the recipient and first-tier subrecipients (first-tier "subgrantees") 
of award funds. The details of recipient obligations, which derive from the Federal Funding 
Accountability and Transparency Act of 2006 (FFATA), are posted on the OJP web site at 
https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and Executive 
Compensation), and are incorporated by reference here. 
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than 
$30,000, or (2) an award made to an individual who received the award as a natural person (i.e., 
unrelated to any business or non-profit organization that he or she may own or operate in his or her 
name). 


 
31 
The recipient agrees to submit a final report at the end of this award documenting all relevant project 
activities during the entire period of support under this award. This report will include detailed 
information about the project(s) funded, including, but not limited to, information about how the funds 
were actually used for each purpose area, data to support statements of progress, and data concerning 
individual results and outcomes of funded projects reflecting project successes and impacts. The final 
report is due no later than 120 days following the close of this award period or the expiration of any 
extension periods. This report will be submitted to the Office of Justice Programs, on-line through the 
Internet at https://justgrants.usdoj.gov/ 


 
32 
Title II Performance Reports 
The recipient shall submit annual performance reports. Performance reports shall be submitted after the 
end of the reporting period (October 1 - September 30), no later than December 30 of each year, for the 
life of the award. These reports will be submitted to the Office of Justice Programs, on-line through the 
Internet at https://justgrants.usdoj.gov. 


 
33 
Justification of consultant rate 
 
Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A 
detailed justification must be submitted to and approved by the OJP program office prior to obligation or 
expenditure of such funds. 


 
34 
The grantee agrees that not later than 60 days after the date on which the award is made (or, if 
applicable, 60 days after OJJDP releases a grant condition requiring a revised state plan), the grantee 
shall make the state plan or amended plan required under 34 U.S.C. 11133(a), and submitted as part of 
the application for this award, publicly available, by posting it on the state's publicly available website. 


 
35 
The recipient agrees that, consistent with applicable State law, staff directly associated with 
administration of the OJJDP Formula Grants Program will attend and participate in conferences, 
workshops, training sessions and other national or regional meetings deemed by OJJDP to be critical to 
the administration of this Program. OJJDP will determine which staff and the number of staff that should 
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attend each meeting, consistent with the scope and subject matter of the meeting. Cost of attendance 
will be borne by the recipient as an administrative cost to the grant or paid from State Advisory Group 
set aside funds under Section 222(d), as appropriate. 


 
36 
The recipient agrees that, as required by federal law (31 U.S.C. 1301(a)), the funds allocated to support 
its State Advisory Group (SAG) pursuant to 34 U.S.C. 11132(d) must be expended in a manner 
consistent with the purposes set forth at 34 U.S.C. 11133(a)(3)(B), (C), and (D). If the recipient's SAG 
chooses to use a portion of its limited formula grant set-aside for organizational membership fees, such 
costs are only allowable if those costs meet the requirements of 2 C.F.R. 200.454. The use of federal 
funds for 1) cash or in-kind contributions, 2) donations, or 3) payment of membership fees in 
organizations substantially engaged in lobbying, is specifically prohibited by 2 C.F.R. 434 and 454. 


 
37 
Pursuant to Section 223(a)(3)(A)(iii) of the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended (34 U.S.C. 11101, et seq.), the chairperson of the State Advisory Group cannot be a full-time 
employee of the Federal, State, or local government. This prohibition applies also to an Acting Chair, or 
other person assuming the duties and responsibilities of the Chair, whether permanently or on a 
temporary basis. 


 
38 
Confidentiality of data 
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 
U.S.C. 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or 
information. The recipient further agrees, as a condition of award approval, to submit a Privacy 
Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23. 


 
39 
Protection of human research subjects 
 
The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 
and all OJP policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 


 
40 
"Methods of Administration" - monitoring compliance with civil rights laws and nondiscrimination 
provisions 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with applicable 
federal civil rights laws and nondiscrimination provisions. Within 90 days of the date of award 
acceptance, the recipient must submit to OJP's Office for Civil Rights (at CivilRightsMOA@usdoj.gov) 
written Methods of Administration ("MOA") for subrecipient monitoring with respect to civil rights 
requirements. In addition, upon request by OJP (or by another authorized federal agency), the recipient 
must make associated documentation available for review. 
 
The details of the recipient's obligations related to Methods of Administration are posted on the OJP 
web site at https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm (Award condition: 
"Methods of Administration" - Requirements applicable to States (FY 2017 Update)), and are 
incorporated by reference here. 
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41 
Representation and agreement regarding funds in offshore accounts 
 
In accepting this award, the recipient nonprofit organization -- 
 
(1) represents to the Department of Justice that it does not hold money in offshore accounts for the 
purpose of avoiding paying the tax described in 26 U.S.C. 511(a), and agrees that it will not hold money 
in any such accounts for such a purpose during the period of performance of this award; and 
 
(2) agrees that, if, during the period of performance of this award, the recipient learns that it does hold 
money in offshore accounts for such a purpose, it will immediately stop any further obligations of award 
funds, it will provide prompt written notification to OJP, and will resume (or permit presumption of) such 
obligations only if expressly authorized to do so by OJP. 


 
42 
Non-profit organization recipient - Disclosure of process for determining compensation 
 
For any year during the period of performance for this award as to which the recipient non-profit 
organization believes (or asserts) that it has satisfied the requirements of 26 C.F.R. 53.4958-6 (which 
relates to establishing or invoking a rebuttable presumption of reasonableness of compensation of 
certain individuals and entities), the recipient must make a prompt written disclosure to OJP that 
satisfies the requirements of this award condition. 
 
(Under certain circumstances, a non-profit organization that provides unreasonably-high compensation 
to certain persons may subject both the organization's managers and those who receive the 
compensation to additional federal taxes. A rebuttable presumption of the reasonableness of a non-
profit organization's compensation arrangements, however, may be available if the non-profit 
organization satisfied certain rules set out in Internal Revenue Service regulations with regard to its 
compensation decisions.) 
 
Each disclosure required by this award condition must describe in pertinent detail the process used by 
the recipient non-profit organization to determine the compensation of its officers, directors, trustees, 
and key employees (together, "covered persons"). At a minimum, the disclosure must describe in 
pertinent detail -- 
 
(1) the composition of the body that reviews and approves compensation arrangements for covered 
persons; 
 
(2) the methods and practices used by the recipient organization to ensure that no individual with a 
conflict of interest participates as a member of the body that reviews and approves a compensation 
arrangement for a covered person; 
 
(3) the appropriate data as to comparability of compensation that is obtained in advance and relied 
upon by the body that reviews and approves compensation arrangements for covered persons; 
 
(4) the written or electronic records that the recipient maintains as concurrent documentation of the 
decisions with respect to compensation of covered persons made by the body that reviews and 
approves such compensation arrangements, including records of deliberations and of the basis for 
decisions. 
 
For purposes of this condition, the following terms and phrases have the meanings set out by the 
Internal Revenue Service for use in connection with 26 C.F.R. 53.4958-6: officers, directors, trustees, 
key employees, compensation, conflict of interest, appropriate data as to comparability, adequate 
documentation, concurrent documentation. 
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This condition implements a law that affects the program under which this OJP award is made. In 
accepting this award, the recipient acknowledges that, following receipt of an appropriate request, OJP 
may be authorized or required by law to make information submitted pursuant to this condition available 
for public inspection. 


 
43 
Recipient integrity and performance matters: Requirement to report information on certain civil, criminal, 
and administrative proceedings to SAM and FAPIIS 
 
The recipient must comply with any and all applicable requirements regarding reporting of information 
on civil, criminal, and administrative proceedings connected with (or connected to the performance of) 
either this OJP award or any other grant, cooperative agreement, or procurement contract from the 
federal government. Under certain circumstances, recipients of OJP awards are required to report 
information about such proceedings, through the federal System for Award Management (known as 
"SAM"), to the designated federal integrity and performance system (currently, "FAPIIS"). 
 
The details of recipient obligations regarding the required reporting (and updating) of information on 
certain civil, criminal, and administrative proceedings to the federal designated integrity and 
performance system (currently, "FAPIIS") within SAM are posted on the OJP web site at 
https://ojp.gov/funding/FAPIIS.htm (Award condition: Recipient Integrity and Performance Matters, 
including Recipient Reporting to FAPIIS), and are incorporated by reference here. 


 
44 
OJJDP- Title II - Withholding of funds for pending budget documentation 
The recipient may not expend or draw down award funds until the recipient submits, and OJP reviews 
and approves, the required budget and budget narrative reflecting the total amount for the award, and 
an Award Condition Modification (ACM) has been issued to remove this award condition. 


 
45 
Withholding of funds: Disclosure of pending applications 
 
The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the 
grant manager for this OJP award either an "applicant disclosure of pending applications" for federal 
funding or a specific affirmative statement that no such pending applications (whether direct or indirect) 
exist, in accordance with the detailed instructions in the program solicitation, (2) OJP has completed its 
review of the information provided and of any supplemental information it may request, (3) the recipient 
has made any adjustments to the award that OJP may require to prevent or eliminate any inappropriate 
duplication of funding (e.g., budget modification, project scope adjustment), (4) if appropriate 
adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any 
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined 
by OJP), and (5) an Award Condition Modification (ACM) has been issued to remove this condition. 
 
 
 







Please don’t hesitate to reach out with any questions in this regard.

Lisa Jahner
NDACo
(701) 425-0821

SUGGESTED MOTION: Authorize the Chairman to sign the agreement with Youthworks 
and other entities for 2025 shelter care for youth. 



CONTRACT APPROVAL 

REQUIRED BY DEPARTMENT:  

DEPARTMENT: ____________________ DATE OF REQUEST:   ___                          _ 

COMPANY REQUESTING CONTRACT: ______________________ __________ ____ 

BRIEF PROJECT DESCRIPTION: ____________________________            ___ ____  

    NEW CONTRACT    OR              CONTRACT RENEWAL 

REQUIRED BY STATE’S ATTORNEY OFFICE: 

STATE'S ATTORNEY SIGNATURE: ____________________  DATE ________________ 

STATE'S ATTORNEY COMMENTS: 

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

Administration 10-30-2024

NDACo

Youth Shelter Agreement with Youthworks for 2025

x

10/30/2024

Approved as to form.



Grant # T2-AC25-002-2 

 

 
GRANT AGREEMENT 

 
This Agreement is made by and between the North Dakota Department of Corrections and 

Rehabilitation and its Division of Juvenile Services (DJS) (STATE), the North Dakota Association 
of Counties (NDACo), city and county jurisdictions as listed in Appendix A (JURISDICTIONS), 
and Youthworks (GRANTEE), Unique Entity Identifier # KCSJVSNHZZL5. 
 
     WHEREAS, DJS has determined the Attendant Care services referred to in the paragraph below 
entitled "Scope of Services" form an appropriate basis for the expenditure of Federal grant funds 
(CFDA number 16.540) from the Office of Juvenile Justice and Delinquency Prevention (OJJDP); 
and 
 
     WHEREAS, NDACo has agreed to assist DJS in obtaining, coordinating, and administrating these 
services; and 
 
     WHEREAS, JURISDICTIONS have identified and support GRANTEE as an agency authorized 
to provide services for youth picked up by law enforcement that need a temporary placement 
option; 
 
     WHEREAS, GRANTEE is an appropriate agency to provide Attendant Care services for 
delinquent youth as defined in the North Dakota Attendant Care Program Guidelines (Guidelines), 
found at https://www.ndaco.org/programs_and_services/jj/statewide-detention-support-services-
sdss/, as well as short-term shelter services for Children in Need of Services (CHINS). 
 
 
NOW, THEREFORE, the parties agree as follows: 
 
 AGREEMENT 
 
      I.  TERM OF THE AGREEMENT 

The term of this agreement shall be from January 1, 2025 through December 31, 2025.  This 
agreement supersedes all previous agreements associated with the scope of services. 

 
     II.  SCOPE OF SERVICES 

The GRANTEE shall:  
 

1. Provide a placement facility that law enforcement can access twenty-four hours a day, 
seven days a week for delinquent and CHINS youth ages 10-17 who need a non-secure 
short-term placement option.   

2. Provide services to delinquent youth in conformance with all provisions of the 
Guidelines, including the development of policies and procedures for the supervision of 
youth. 

3. Provide Attendant Care services to surrounding jurisdictions if space and staff allows. 
4. Screen youth for appropriateness, including assessing for immediate mental health 

needs, history of violence and/or sexual aggression, and current affect and behavior. 
5. Notify the Juvenile Court of any youth placed in the facility within 24 hours of being 

placed. 
6. Submit to NDACo all reports and documentation required by the Guidelines; 
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7. Allow NDACo to conduct on-site programmatic monitoring of the Attendant Care 
services, as required pursuant to federal guidelines. 
 

Youth may need to be medically-cleared prior to entry into the facility and/or may not be 
appropriate due to aggressive behaviors that are likely to occur while at the facility 
(threatening or aggressive behavior, or non-compliance with the staff). 

 

In the event that more than two youth are referred for placement at the same time, 
GRANTEE will make every effort to take the additional youth. GRANTEE may provide 
services to other agencies, but priority will be given to the JURISDICTIONS.  
GRANTEE will bill a daily rate to those jurisdictions that are not part of this agreement 
and will track all money collected for purposes of subsequent contract periods.    
 
Grantee will provide placement data, to include the number of youth placed by 
jurisdiction, on an annual basis.  Grantee will provide financial reporting for the 2025 
calendar year by January 30, 2026.   

 
 

   III.  COMPENSATION 
DJS, through NDACo, shall provide reimbursement to the GRANTEE for Attendant Care 
services outlined in the Guidelines.   

JURISDICTIONS shall provide funding to GRANTEE to cover Attendant Care expenses 
not eligible for reimbursement pursuant to the Guidelines as well as the costs associated 
with providing shelter services to Children in Need of Services, as outlined in Appendix A.   

The GRANTEE agrees to account for any and all grant funds that may be in possession of the 
GRANTEE throughout the term of this grant and to return any unexpended funds within 30 
days after final closing of the grant.  

 
IV. GRANTEE ASSURANCES 

The GRANTEE agrees to comply with North Dakota Century Code chapters 27-20.2, 27-20.3, 
and 27-20.4, and the applicable grant conditions and assurances established by OJJDP for 
subgrant recipients of these federal funds as fully detailed in Appendix B. 
 
The GRANTEE agrees to comply (and will require any subgrantees or contractors to comply) 
with any applicable federal nondiscrimination requirements, which may include the Omnibus 
Crime Control and Safe Streets Act of 1968 (34 USC § 10228(c) & 10221(a)); the Juvenile 
Justice and Delinquency Prevention Act of 2002 (34 USC § 11182(b)); 28 CFR Part 42 (U.S. 
Department of Justice Regulations – Nondiscrimination; Equal Employment Opportunity; 
Policies and Procedures), including Title VI of the Civil Rights Act of 1964, as amended, 
Section 815(c)(1) of the Justice System Improvement Act of 1979, Equal Employment 
Opportunity Program Guidelines, Section 504 of the Rehabilitation Act of 1973, as amended, 
and the Age Discrimination Act of 1975; the Americans with Disabilities Act of 1990 (42 
USC §§ 12131-34); Title IX of the Education Amendments of 1972 (20 USC §§ 1681, 1683, 
1685-86); and 28 CFR Part 38 (U.S. Department of Justice Regulations – Partnerships with 
Faith-Based and Other Neighborhood Organizations). 
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To ensure compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title 
VI of the Civil Rights Act of 1964, GRANTEE agrees to take steps to ensure the persons with 
Limited English Proficiency (LEP) have meaningful access to its programs.  Meaningful 
access may entail providing language assistance, including oral and written translation, where 
necessary.  GRANTEE is encouraged to consider the need for language services for LEP 
persons both in developing its budgets and in conducting its programs and activities.  
Additional information regarding LEP obligations can be found at http://www.lep.gov. 

The GRANTEE agrees to designate a civil rights contact person who has lead responsibility in 
insuring that all applicable civil rights requirements, assurances, and conditions are met and 
who shall act as a liaison in all civil rights matters with the Office of Juvenile Justice and 
Delinquency Prevention, Office of Justice Programs and the Office for Civil Rights, Office of 
Justice Programs. 
 
The GRANTEE is required to complete Federal Civil Rights Non-Discrimination Training 
developed the Office of Civil Rights (OCR) found at www.ojp.gov/program/civil-
rights/video-training-grantees/overview.   
 
The GRANTEE will inform the public and subgrantees of affected persons’ rights to file a 
complaint of discrimination with the Office for Civil Rights, Office of Justice Programs for 
investigation.  In the event a Federal or State court or Federal or State administrative agency 
makes a finding of discrimination after a due process hearing on the grounds of race, color, 
religion, national origin, or sex against a recipient of funds, the recipient will forward a copy 
of the finding to the Office for Civil Rights, Office of Justice Programs and the North Dakota 
Department of Corrections and Rehabilitation, Division of Juvenile Services (DJS). 
 
The GRANTEE will develop an Equal Employment Opportunity Plan (EEOP) and submit an 
EEOP Utilization Report to the Office for Civil Rights, Office of Justice Programs, if it is a 
government agency or private business that is receiving an award of $25,000 or greater and 
has 50 or more employees.  The GRANTEE, if not required to submit an EEOP Utilization 
Report, will certify that it is exempt from this requirement by submitting an EEOP 
Certification Form.     
 
The GRANTEE shall not retaliate against individuals for taking action or participating in 
action to secure rights protected by the above referenced laws. 

 
  V.  AUTHORITY TO CONTRACT 

The GRANTEE shall not have the authority to contract on behalf of or incur obligations on 
behalf of NDACo or DJS without written approval of NDACo and DJS.  If such subcontract is 
approved, it shall acknowledge the binding nature of this agreement, and incorporate this 
agreement, together with its attachments as appropriate.  

 
 VI.   INDEPENDENT ENTITY 

The GRANTEE shall perform as an independent entity under this agreement.  The 
GRANTEE, its employees, agents or representatives are not employees of NDACo or DJS.  
No part of this agreement shall be construed to represent the creation of an 
employer/employee relationship. 
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 VII. AUDIT RESPONSIBILITY 

The GRANTEE agrees to keep such financial records as are required for sub-grants of OJJDP 
grant awards, as detailed in the Office of Justice Programs, Financial Guide and associated 
Federal Circulars.  These records shall be made available to NDACo, DJS, or their agents, 
upon request at any time during normal business hours.  The GRANTEE agrees to include 
these funds in the annual audit of its organization, and further agrees to allow NDACo, DJS, 
or their agents, to conduct an audit at the expense of NDACo, DJS, or their agents. 

 
 VIII. RETENTION/PRIVACY OF RECORDS 

The GRANTEE agrees to retain the financial records identified in paragraph VII above, for a 
period of three years or until an audit is completed and closed, whichever occurs later.  The 
GRANTEE further agrees to assure the privacy and confidentiality of client records in 
conformance with all applicable State and federal laws and regulations.  The GRANTEE 
understands that except for the records that are confidential or that have been identified as 
exempt, this Agreement, and any records generated pursuant to this Agreement may be subject 
to disclosure under applicable state and federal law. 

 
   IX. TERMINATION OF AGREEMENT 

If through good cause, the GRANTEE shall fail to fulfill in a timely and proper manner its 
obligations under this agreement, NDACo or DJS shall thereupon have the right to terminate 
this agreement by giving written notice 30 days prior to termination to the GRANTEE of such 
termination.  Notwithstanding a termination pursuant to this paragraph, the GRANTEE shall 
not be relieved of liability to NDACo or DJS, and NDACo or DJS may withhold any payment 
otherwise due to the GRANTEE.   
 
DJS and NDACo may terminate this Agreement upon delivery of written notice to the 
GRANTEE, or on any later date stated on the notice under any of the following conditions: 
 

a. If funding from federal, state, or other sources is not obtained and continued at levels 
sufficient for the services specified in the Agreement.  The Agreement may be 
modified by the consent of the parties in writing to accommodate any reduction in 
funds; 

b. If federal or state laws or rules are modified or interpreted in a way that the funding or 
services are no longer allowable or appropriate or are no longer eligible for funding or 
payment authorized by this Agreement; 

c. If any license, permit or certificate required by rule or law, or by the terms of the 
Agreement between the parties, is for any reason denied, revoked, suspended or not 
renewed.  

     X. INTERACTING AND MODIFICATION 
This agreement constitutes the entire agreement between the GRANTEE, NDACo and DJS.  
No alteration or amendment shall be effective unless it is reduced to writing, signed by the 
parties and attached hereto. 
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    XI.  APPLICABLE LAW 
This agreement shall be governed by and construed in accordance with the laws of the state 
of North Dakota. 
 

  XII.  CAPTIONS 
The captions or headings in this agreement are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions of this agreement. 
 

 XIII.  EXECUTION AND COUNTERPARTS 
This agreement may be executed in several counterparts, each of which shall be an original, 
all of which shall constitute but one and the same instrument. 

 
 XIV.  NOTICES 

All notices, certificates or other communications shall be sufficiently given when delivered 
or mailed, postage prepaid, to the parties at their respective places of business. 
 

  XV.  ASSIGNMENT 
This agreement shall not be assigned or transferred without the expressed written consent of 
the parties. 
 

 XVI.  SUCCESSORS IN INTEREST 
The provisions of the agreement shall be binding upon and shall inure to the benefit of the 
parties hereto, their respective successors and permitted assigns. 
 

 XVII.  FORCE MAJEURE 
The GRANTEE shall not be held responsible for delay or default caused by fire, riot, acts of 
God and war and other events that are beyond the GRANTEE's reasonable control, provided 
notice is given to NDACo and DJS of any such delay or default. 
 

XVIII.  SEVERABILITY 
The parties agree that if any term or provision of this agreement is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining 
terms and provisions shall not be affected, and the rights and obligations of the parties shall 
be construed and enforced as if the agreement did not contain the particular term or 
provision held to be invalid. 
 

XIX. INDEMNITY 
GRANTEE agrees to defend, indemnify, and hold harmless the State of North Dakota, its 
agencies, officers and employees (STATE), from and against claims based on the vicarious 
liability of the STATE or its agents, but not against claims based on the STATE’S 
contributory negligence, comparative and/or contributory negligence or fault, sole 
negligence, or intentional misconduct.  This obligation to defend, indemnify, and hold 
harmless does not extend to professional liability claims arising from professional errors and 
omissions.  The legal defense provided by GRANTEE for the STATE under this provision 
must be free of any conflicts of interest, even if retention of separate legal counsel for the 
STATE is necessary.  Any attorney appointed to represent the STATE must first qualify as 
and be appointed by the North Dakota Attorney General as a Special Assistant Attorney 
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General as required under N.D.C.C. § 54-12-08.  GRANTEE also agrees to reimburse the 
STATE for all costs, expenses and attorneys’ fees incurred if the STATE prevails in an 
action against GRANTEE in establishing and litigating the indemnification coverage 
provided herein.  This obligation shall continue after the termination of this Contract. 

 
XX. INSURANCE 
 If GRANTEE is a political subdivision, then GRANTEE shall have liability coverage 

pursuant to N.D.C.C. 32-12.1.  If GRANTEE is not a political subdivision then GRANTEE 
shall secure and keep in force during the term of this Contract and GRANTEE shall require 
all subcontractors, prior to commencement of an agreement between GRANTEE and the 
subcontractor, to secure and keep in force during the term of this Contract, from insurance 
companies, government self-insurance pools or government self-retention funds, authorized 
to do business in North Dakota, the following insurance coverages: 

 

1. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $2,000,000 per occurrence. 

2. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, 
with minimum liability limits of $500,000 per person and $2,000,000 per occurrence. 

3. Workers compensation coverage meeting all statutory requirements.  The policy 
shall provide coverage for all states of operation that apply to the performance of this 
Contract. 
 

The insurance coverages listed above must meet the following additional requirements: 
 

1. Any deductible or self-insured retention amount or other similar obligation under the 
policies shall be the sole responsibility of the GRANTEE. 

2. This insurance may be in policy or policies of insurance, primary and excess, 
including the so-called umbrella or catastrophe form and must be placed with 
insurers rated “A- “or better by A.M. Best Company, Inc., provided any excess 
policy follows form for coverage.  Less than an “A- “rating must be approved by the 
STATE.  The policies shall be in form and terms approved by the STATE. 

3. The duty to defend, indemnify, and hold harmless the STATE under this Contract 
shall not be limited by the insurance required in this Contract. 

4. The State of North Dakota and its agencies, officers, and employees (STATE) shall 
be endorsed on the commercial general liability policy, including any excess policies 
(to the extent applicable), as additional insured.  The STATE shall have all the 
benefits, rights and coverages of an additional insured under these policies that shall 
not be limited to the minimum limits of insurance required by this Contract or by the 
contractual indemnity obligations of the GRANTEE. 

5. A “Waiver of Subrogation” waiving any right to recovery the insurance company 
may have against the STATE. 

6. The GRANTEE shall furnish a certificate of insurance to the undersigned State 
representative prior to commencement of this Contract.  All endorsements shall be 
provided as soon as practicable. 

7. Failure to provide insurance as required in this Contract is a material breach of 
contract entitling the STATE to terminate this Contract immediately. 
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8. GRANTEE shall provide at least 30-day notice of any cancellation or material 
change to the policies or endorsements.  GRANTEE shall provide on an ongoing 
basis, current certificates of insurance during the term of this Contract.  A renewal 
certificate will be provided 10 days prior to coverage expiration. 
 

 
XXI. SPOILATION 

GRANTEE shall promptly notify STATE of all potential claims that arise or result from this 
Contract.  GRANTEE shall also take all reasonable steps to preserve all physical evidence 
and information that may be relevant to the circumstances surrounding a potential claim, 
while maintaining public safety, and grants to STATE the opportunity to review and inspect 
the evidence, including the scene of an accident. 
 
 
 
 
 
 
 
 
 

GRANTEE: 
 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
VOLUNTARY EXCLUSION FOR LOWER TIER COVERED TRANSACTIONS 
 

This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 28 C.F.R. Part 67, Section 67.510, Participants’ responsibilities.  The regulations were 
published as Part VII of the May 26, 1988, Federal Register (pages 19160-19211). 
 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or agency. 

2. Where the lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 

 
 

______________________________________________________________________ 
Name of Grantee 
 
 
______________________________________________________________________ 
Signature of Authorized Official       Date 
 
 
______________________________________________________________________ 
Printed Name and Title of Authorized Official 
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Signatures 
In Witness Whereof the parties hereto have entered into this Agreement as evidenced by their 
signatures below: 
 
For the Department of Corrections and Rehabilitation: 
 
 

_________________________________   _______________________ 
Michele Zander, Chief Financial Officer   Date 
 
 
For the North Dakota Association of Counties: 
 

 
_________________________________   _______________________ 
Aaron Birst, Executive Director    Date 
 
 
For Barnes County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Cass County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Dickey County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Foster County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For Griggs County: 
 
 

_________________________________   _______________________ 
Commission Chair      Date 
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For LaMoure County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Ransom County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Stutsman County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
 
For Traill County: 
 

 
_________________________________   _______________________ 
Commission Chair      Date 
 
 
For City of Fargo: 
 

 
_________________________________   _______________________ 
Mayor        Date 
 
 
For City of West Fargo: 
 

 
_________________________________   _______________________ 
Mayor        Date 
 
 
For Youthworks: 
 

 
_________________________________   _______________________ 
Executive Director      Date 
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PROPOSED BUDGET FOR 12 MONTHS CALENDAR YEAR 
FARGO L.E. SHELTER 2025 

  

INCOME  

FARGO PD (CITY) 41,200.00 
WEST FARGO PD (CITY) 36,050.00 
CASS COUNTY SHERIFF 97,850.00 
BARNES COUNTY 1,545.00 
DICKEY COUNTY 1,545.00 
FOSTER COUNTY 1,545.00 
GRIGGS COUNTY 1,545.00 
LAMOURE COUNTY 1,545.00 
RANSOM COUNTY 1,545.00 
STUTSMAN COUNTY 1,545.00 
TRAILL COUNTY 1,545.00 
YOUTHWORKS FUNDRAISING FUNDS 25,000.00 
ATTENDANT CARE PROGRAM 20,000.00 
TOTAL INCOME 232,460.00 
  

EXPENSES  

PERSONNEL FULL TIME 111,076.00 
BENEFITS FULL TIME 38,258.00 
OPERATIONAL COSTS (space, utilities, ins, repairs) 18,126.00 
PART TIME SHELTER STAFF 65,000.00 
TOTAL EXPENSES 232,460.00 
  

NET INCOME 0.00 
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APPENDIX B 
 

Grant Award Conditions 
 
1 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38 (as may be applicable from time to time), specifically including any 
applicable requirements regarding written notice to program beneficiaries and prospective program 
beneficiaries. 
 
Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 
attend or participate in a religious practice. Part 38, currently, also sets out rules and requirements that 
pertain to recipient and subrecipient ("subgrantee") organizations that engage in or conduct explicitly 
religious activities, as well as rules and requirements that pertain to recipients and subrecipients that 
are faith-based or religious organizations. 
 
The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently 
accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial 
Administration, Chapter 1, Part 38, under e-CFR "current" data. 

 
2 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 
C.F.R. Part 42 that relate to an equal employment opportunity program. 

 
3 
Applicability of Part 200 Uniform Requirements 
 
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 
200, as adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform 
Requirements") apply to this FY 2022 award from OJP. 
 
The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2022 
award supplements funds previously awarded by OJP under the same award number (e.g., funds 
awarded during or before December 2014), the Part 200 Uniform Requirements apply with respect to all 
funds under that award number (regardless of the award date, and regardless of whether derived from 
the initial award or a supplemental award) that are obligated on or after the acceptance date of this FY 
2022 award. 
 
For more information and resources on the Part 200 Uniform Requirements as they relate to OJP 
awards and subawards ("subgrants"), see the OJP website at 
https://ojp.gov/funding/Part200UniformRequirements.htm. 
 
Record retention and access: Records pertinent to the award that the recipient (and any subrecipient 
("subgrantee") at any tier) must retain -- typically for a period of 3 years from the date of submission of 
the final expenditure report (SF 425), unless a different retention period applies -- and to which the 
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recipient (and any subrecipient ("subgrantee") at any tier) must provide access, include performance 
measurement information, in addition to the financial records, supporting documents, statistical records, 
and other pertinent records indicated at 2 C.F.R. 200.334. 
 
In the event that an award-related question arises from documents or other materials prepared or 
distributed by OJP that may appear to conflict with, or differ in some way from, the provisions of the Part 
200 Uniform Requirements, the recipient is to contact OJP promptly for clarification. 

 
4 
Effect of failure to address audit issues 
 
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) 
may withhold award funds, or may impose other related requirements, if (as determined by the DOJ 
awarding agency) the recipient does not satisfactorily and promptly address outstanding issues from 
audits required by the Part 200 Uniform Requirements (or by the terms of this award), or other 
outstanding issues that arise in connection with audits, investigations, or reviews of DOJ awards. 

 
5 
Requirements of the award; remedies for non-compliance or for materially false statements 
 
The conditions of this award are material requirements of the award. Compliance with any assurances 
or certifications submitted by or on behalf of the recipient that relate to conduct during the period of 
performance also is a material requirement of this award. 
 
Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may 
determine that it will not enforce, or enforce only in part, one or more requirements otherwise applicable 
to the award. Any such exceptions regarding enforcement, including any such exceptions made during 
the period of performance, are (or will be during the period of performance) set out through the Office of 
Justice Programs ("OJP") webpage entitled "Legal Notices: Special circumstances as to particular 
award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and incorporated by 
reference into the award. 
 
By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts 
all material requirements of the award, and specifically adopts, as if personally executed by the 
authorized recipient official, all assurances or certifications submitted by or on behalf of the recipient 
that relate to conduct during the period of performance. 
 
Failure to comply with one or more award requirements -- whether a condition set out in full below, a 
condition incorporated by reference below, or an assurance or certification related to conduct during the 
award period -- may result in OJP taking appropriate action with respect to the recipient and the award. 
Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the 
award. DOJ, including OJP, also may take other legal action as appropriate. 
 
Any materially false, fictitious, or fraudulent statement to the federal government related to this award 
(or concealment or omission of a material fact) may be the subject of criminal prosecution (including 
under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), and also may lead to imposition of 
civil penalties and administrative remedies for false claims or otherwise (including under 31 U.S.C. 
3729-3730 and 3801-3812). 
 
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, 
that provision shall first be applied with a limited construction so as to give it the maximum effect 
permitted by law. Should it be held, instead, that the provision is utterly invalid or -unenforceable, such 
provision shall be deemed severable from this award. 
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6 
Employment eligibility verification for hiring under the award 
 
1. The recipient (and any subrecipient at any tier) must-- 
 
A. Ensure that, as part of the hiring process for any position within the United States that is or will be 
funded (in whole or in part) with award funds, the recipient (or any subrecipient) properly verifies the 
employment eligibility of the individual who is being hired, consistent with the provisions of 8 U.S.C. 
1324a(a)(1). 
 
B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in 
activities under this award of both-- 
 
(1) this award requirement for verification of employment eligibility, and 
 
(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the 
United States, to hire (or recruit for employment) certain aliens. 
 
C. Provide training (to the extent necessary) to those persons required by this condition to be notified of 
the award requirement for employment eligibility verification and of the associated provisions of 8 
U.S.C. 1324a(a)(1). 
 
D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to compliance with 
this award condition in accordance with Form I-9 record retention requirements, as well as records of all 
pertinent notifications and trainings. 
 
2. Monitoring 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this 
condition. 
 
3. Allowable costs 
 
To the extent that such costs are not reimbursed under any other federal program, award funds may be 
obligated for the reasonable, necessary, and allocable costs (if any) of actions designed to ensure 
compliance with this condition. 
 
4. Rules of construction 
 
A. Staff involved in the hiring process 
 
For purposes of this condition, persons "who are or will be involved in activities under this award" 
specifically includes (without limitation) any and all recipient (or any subrecipient) officials or other staff 
who are or will be involved in the hiring process with respect to a position that is or will be funded (in 
whole or in part) with award funds. 
 
B. Employment eligibility confirmation with E-Verify 
 
For purposes of satisfying the requirement of this condition regarding verification of employment 
eligibility, the recipient (or any subrecipient) may choose to participate in, and use, E-Verify (www.e-
verify.gov), provided an appropriate person authorized to act on behalf of the recipient (or subrecipient) 
uses E-Verify (and follows the proper E-Verify procedures, including in the event of a "Tentative 
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Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility for each hiring for a 
position in the United States that is or will be funded (in whole or in part) with award funds. 
 
C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands 
of the United States, and the Commonwealth of the Northern Mariana Islands. 
 
D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at 
any tier, or any person or other entity, to violate any federal law, including any applicable civil rights or 
nondiscrimination law. 
 
E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, 
any subrecipient at any tier, or any person or other entity, of any obligation otherwise imposed by law, 
including 8 U.S.C. 1324a(a)(1). 
 
Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email E-Verify at E-VerifyEmployerAgent@dhs.gov. 
 
Questions about the meaning or scope of this condition should be directed to OJP, before award 
acceptance. 

 
7 
OJP Training Guiding Principles 
 
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at https://www.ojp.gov/funding/implement/training-guiding-
principles-grantees-and-subgrantees. 

 
8 
Requirements related to "de minimis" indirect cost rate 
 
A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the 
"de minimis" indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" 
indirect cost rate, must advise OJP in writing of both its eligibility and its election, and must comply with 
all associated requirements in the Part 200 Uniform Requirements. The "de minimis" rate may be 
applied only to modified total direct costs (MTDC) as defined by the Part 200 Uniform Requirements. 

 
9 
Determination of suitability to interact with participating minors 
 
SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as 
approved by DOJ)(or in the application for any subaward, at any tier), the DOJ funding announcement 
(solicitation), or an associated federal statute -- that a purpose of some or all of the activities to be 
carried out under the award (whether by the recipient, or a subrecipient at any tier) is to benefit a set of 
individuals under 18 years of age. 
 
The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status. 
 
The details of this requirement are posted on the OJP web site at 
https://ojp.gov/funding/Explore/Interact-Minors.htm (Award condition: Determination of suitability 
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required, in advance, for certain individuals who may interact with participating minors), and are 
incorporated by reference here. 

 
10 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2022) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions, 
including from various "general provisions" in the Consolidated Appropriations Act, 2022, are set out at 
https://www.ojp.gov/funding/Explore/FY22AppropriationsRestrictions.htm, and are incorporated by 
reference here. 
 
Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP. 

 
11 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain 
"education programs." 

 
12 
Potential imposition of additional requirements 
 
The recipient agrees to comply with any additional requirements that may be imposed by the DOJ 
awarding agency (OJP or OVW, as appropriate) during the period of performance for this award, if the 
recipient is designated as "high-risk" for purposes of the DOJ high-risk grantee list. 
 

13 
Required training for Grant Award Administrator and Financial Manager 
 
The Grant Award Administrator and all Financial Managers for this award must have successfully 
completed an "OJP financial management and grant administration training" by 120 days after the date 
of the recipient's acceptance of the award. Successful completion of such a training on or after October 
15, 2020, will satisfy this condition. 
 
In the event that either the Grant Award Administrator or a Financial Manager for this award changes 
during the period of performance, the new Grant Award Administrator or Financial Manager must have 
successfully completed an "OJP financial management and grant administration training" by 120 
calendar days after the date the Entity Administrator enters updated Grant Award Administrator or 
Financial Manager information in JustGrants. Successful completion of such a training on or after 
October 15, 2020, will satisfy this condition. 
 
A list of OJP trainings that OJP will consider "OJP financial management and grant administration 
training" for purposes of this condition is available at https://onlinegfmt.training.ojp.gov/. All trainings that 
satisfy this condition include a session on grant fraud prevention and detection. 
 
The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient 
fails to comply with this condition. The recipient's failure to comply also may lead OJP to impose 
additional appropriate conditions on this award. 
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14 
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees) 
 
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 
provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's disclosure of 
information related to gross mismanagement of a federal grant, a gross waste of federal funds, an 
abuse of authority relating to a federal grant, a substantial and specific danger to public health or safety, 
or a violation of law, rule, or regulation related to a federal grant. 
 
The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712. 
 
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 
recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance. 

 
15 
Requirement to report actual or imminent breach of personally identifiable information (PII) 
 
The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 
the event of an actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient) -- (1) creates, 
collects, uses, processes, stores, maintains, disseminates, discloses, or disposes of "Personally 
Identifiable Information (PII)" (2 CFR 200.1) within the scope of an OJP grant-funded program or 
activity, or (2) uses or operates a "Federal information system" (OMB Circular A-130). The recipient's 
breach procedures must include a requirement to report actual or imminent breach of PII to an OJP 
Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an 
imminent breach. 

16 
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences. 
 
Information on the pertinent DOJ definition of conferences and the rules applicable to this award 
appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in 
the "DOJ Grants Financial Guide"). 

 
17 
Requirement for data on performance and effectiveness under the award 
 
The recipient must collect and maintain data that measure the performance and effectiveness of work 
under this award. The data must be provided to OJP in the manner (including within the timeframes) 
specified by OJP in the program solicitation or other applicable written guidance. Data collection 
supports compliance with the Government Performance and Results Act (GPRA) and the GPRA 
Modernization Act of 2010, and other applicable laws. 
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18 
Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency 
outside of DOJ 
 
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at 
any time during the course of the period of performance under this award, the recipient must disclose 
that fact and certain related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. 
For purposes of this disclosure, high risk includes any status under which a federal awarding agency 
provides additional oversight due to the recipient's past performance, or other programmatic or financial 
concerns with the recipient. The recipient's disclosure must include the following: 1. The federal 
awarding agency that currently designates the recipient high risk, 2. The date the recipient was 
designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone 
number, and email address), and 4. The reasons for the high-risk status, as set out by the federal 
awarding agency. 

 
19 
Compliance with DOJ Grants Financial Guide 
 
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the 
OJP website (currently, the "DOJ Grants Financial Guide" available at 
https://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be posted during 
the period of performance. The recipient agrees to comply with the DOJ Grants Financial Guide. 

 

20 
Encouragement of policies to ban text messaging while driving 
 
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
74 Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") 
to adopt and enforce policies banning employees from text messaging while driving any vehicle during 
the course of performing work funded by this award, and to establish workplace safety policies and 
conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

 
21 
Restrictions and certifications regarding non-disclosure agreements and related matters 
 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement 
contract or subcontract with any funds under this award, may require any employee or contractor to 
sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports 
to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative 
or law enforcement representative of a federal department or agency authorized to receive such 
information. 
 
The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information. 
 
1. In accepting this award, the recipient-- 
 
a. represents that it neither requires nor has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 
or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and 
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b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to 
execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), 
reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations of 
award funds, will provide prompt written notification to the federal agency making this award, and will 
resume (or permit resumption of) such obligations only if expressly authorized to do so by that agency. 
 
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement 
contracts, or both-- 
 
a. it represents that-- 
 
(1) it has determined that no other entity that the recipient's application proposes may or will receive 
award funds (whether through a subaward ("subgrant"), procurement contract, or subcontract under a 
procurement contract) either requires or has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 
or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and 
 
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this 
representation; and 
 
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that 
receives funds under this award is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting 
of waste, fraud, or abuse as described above, it will immediately stop any further obligations of award 
funds to or by that entity, will provide prompt written notification to the federal agency making this 
award, and will resume (or permit resumption of) such obligations only if expressly authorized to do so 
by that agency. 

 
22 
Reclassification of various statutory provisions to a new Title 34 of the United States Code 
 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code 
were editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control 
and Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to 
OJP awards (that is, OJP grants and cooperative agreements), including many provisions previously 
codified in Title 42 of the U.S. Code. 
 
Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements. 

 
23 
Specific post-award approval required to use a noncompetitive approach in any procurement contract 
that would exceed $250,000 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 
applies to agreements that -- for purposes of federal grants administrative requirements -- OJP 
considers a procurement "contract" (and therefore does not consider a subaward). 
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The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-award 
approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000)), and are incorporated by reference here. 

 
24 
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award) 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients ("subgrantees"), or individuals 
defined (for purposes of this condition) as "employees" of the recipient or of any subrecipient. 
 
The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here. 

 
25 
Requirement to report potentially duplicative funding 
 
If the recipient currently has other active awards of federal funds, or if the recipient receives any other 
award of federal funds during the period of performance for this award, the recipient promptly must 
determine whether funds from any of those other federal awards have been, are being, or are to be 
used (in whole or in part) for one or more of the identical cost items for which funds are provided under 
this award. If so, the recipient must promptly notify the DOJ awarding agency (OJP or OVW, as 
appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding agency, 
must seek a budget-modification or change-of-project-scope Grant Award Modification (GAM) to 
eliminate any inappropriate duplication of funding. 

 
26 
Reporting potential fraud, waste, and abuse, and similar misconduct 
 
The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. 
 
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by--(1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail directed to: 
U.S. Department of Justice, Office of the Inspector General, Investigations Division, ATTN: Grantee 
Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by facsimile directed to the 
DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).   
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline. 
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27 
All subawards ("subgrants") must have specific federal authorization 
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -- for 
purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract"). 
 
The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here. 

 
28 
Requirements related to System for Award Management and Universal Identifier Requirements 
 
The recipient must comply with applicable requirements regarding the System for Award Management 
(SAM), currently accessible at https://www.sam.gov/. This includes applicable requirements regarding 
registration with SAM, as well as maintaining the currency of information in SAM. 
 
The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier 
subrecipients (first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire 
and provide (to the recipient) the unique entity identifier required for SAM registration. 
 
The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on 
the OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award 
Management (SAM) and Universal Identifier Requirements), and are incorporated by reference here. 
 
This condition does not apply to an award to an individual who received the award as a natural person 
(i.e., unrelated to any business or non-profit organization that he or she may own or operate in his or 
her name). 

 
29 
Restrictions on "lobbying" 
 
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, 
or any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.) 
 
Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations. 
 
Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP. 
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30 
FFATA reporting: Subawards and executive compensation 
 
The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of 
$30,000 or more and, in certain circumstances, to report the names and total compensation of the five 
most highly compensated executives of the recipient and first-tier subrecipients (first-tier "subgrantees") 
of award funds. The details of recipient obligations, which derive from the Federal Funding 
Accountability and Transparency Act of 2006 (FFATA), are posted on the OJP web site at 
https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and Executive 
Compensation), and are incorporated by reference here. 
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than 
$30,000, or (2) an award made to an individual who received the award as a natural person (i.e., 
unrelated to any business or non-profit organization that he or she may own or operate in his or her 
name). 

 
31 
The recipient agrees to submit a final report at the end of this award documenting all relevant project 
activities during the entire period of support under this award. This report will include detailed 
information about the project(s) funded, including, but not limited to, information about how the funds 
were actually used for each purpose area, data to support statements of progress, and data concerning 
individual results and outcomes of funded projects reflecting project successes and impacts. The final 
report is due no later than 120 days following the close of this award period or the expiration of any 
extension periods. This report will be submitted to the Office of Justice Programs, on-line through the 
Internet at https://justgrants.usdoj.gov/ 

 
32 
Title II Performance Reports 
The recipient shall submit annual performance reports. Performance reports shall be submitted after the 
end of the reporting period (October 1 - September 30), no later than December 30 of each year, for the 
life of the award. These reports will be submitted to the Office of Justice Programs, on-line through the 
Internet at https://justgrants.usdoj.gov. 

 
33 
Justification of consultant rate 
 
Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A 
detailed justification must be submitted to and approved by the OJP program office prior to obligation or 
expenditure of such funds. 

 
34 
The grantee agrees that not later than 60 days after the date on which the award is made (or, if 
applicable, 60 days after OJJDP releases a grant condition requiring a revised state plan), the grantee 
shall make the state plan or amended plan required under 34 U.S.C. 11133(a), and submitted as part of 
the application for this award, publicly available, by posting it on the state's publicly available website. 

 
35 
The recipient agrees that, consistent with applicable State law, staff directly associated with 
administration of the OJJDP Formula Grants Program will attend and participate in conferences, 
workshops, training sessions and other national or regional meetings deemed by OJJDP to be critical to 
the administration of this Program. OJJDP will determine which staff and the number of staff that should 



Grant # T2-AC25-002-2 

 

 

 
12 

attend each meeting, consistent with the scope and subject matter of the meeting. Cost of attendance 
will be borne by the recipient as an administrative cost to the grant or paid from State Advisory Group 
set aside funds under Section 222(d), as appropriate. 

 
36 
The recipient agrees that, as required by federal law (31 U.S.C. 1301(a)), the funds allocated to support 
its State Advisory Group (SAG) pursuant to 34 U.S.C. 11132(d) must be expended in a manner 
consistent with the purposes set forth at 34 U.S.C. 11133(a)(3)(B), (C), and (D). If the recipient's SAG 
chooses to use a portion of its limited formula grant set-aside for organizational membership fees, such 
costs are only allowable if those costs meet the requirements of 2 C.F.R. 200.454. The use of federal 
funds for 1) cash or in-kind contributions, 2) donations, or 3) payment of membership fees in 
organizations substantially engaged in lobbying, is specifically prohibited by 2 C.F.R. 434 and 454. 

 
37 
Pursuant to Section 223(a)(3)(A)(iii) of the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended (34 U.S.C. 11101, et seq.), the chairperson of the State Advisory Group cannot be a full-time 
employee of the Federal, State, or local government. This prohibition applies also to an Acting Chair, or 
other person assuming the duties and responsibilities of the Chair, whether permanently or on a 
temporary basis. 

 
38 
Confidentiality of data 
 
The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 
U.S.C. 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or 
information. The recipient further agrees, as a condition of award approval, to submit a Privacy 
Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23. 

 
39 
Protection of human research subjects 
 
The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 
and all OJP policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 

 
40 
"Methods of Administration" - monitoring compliance with civil rights laws and nondiscrimination 
provisions 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with applicable 
federal civil rights laws and nondiscrimination provisions. Within 90 days of the date of award 
acceptance, the recipient must submit to OJP's Office for Civil Rights (at CivilRightsMOA@usdoj.gov) 
written Methods of Administration ("MOA") for subrecipient monitoring with respect to civil rights 
requirements. In addition, upon request by OJP (or by another authorized federal agency), the recipient 
must make associated documentation available for review. 
 
The details of the recipient's obligations related to Methods of Administration are posted on the OJP 
web site at https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm (Award condition: 
"Methods of Administration" - Requirements applicable to States (FY 2017 Update)), and are 
incorporated by reference here. 
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41 
Representation and agreement regarding funds in offshore accounts 
 
In accepting this award, the recipient nonprofit organization -- 
 
(1) represents to the Department of Justice that it does not hold money in offshore accounts for the 
purpose of avoiding paying the tax described in 26 U.S.C. 511(a), and agrees that it will not hold money 
in any such accounts for such a purpose during the period of performance of this award; and 
 
(2) agrees that, if, during the period of performance of this award, the recipient learns that it does hold 
money in offshore accounts for such a purpose, it will immediately stop any further obligations of award 
funds, it will provide prompt written notification to OJP, and will resume (or permit presumption of) such 
obligations only if expressly authorized to do so by OJP. 

 
42 
Non-profit organization recipient - Disclosure of process for determining compensation 
 
For any year during the period of performance for this award as to which the recipient non-profit 
organization believes (or asserts) that it has satisfied the requirements of 26 C.F.R. 53.4958-6 (which 
relates to establishing or invoking a rebuttable presumption of reasonableness of compensation of 
certain individuals and entities), the recipient must make a prompt written disclosure to OJP that 
satisfies the requirements of this award condition. 
 
(Under certain circumstances, a non-profit organization that provides unreasonably-high compensation 
to certain persons may subject both the organization's managers and those who receive the 
compensation to additional federal taxes. A rebuttable presumption of the reasonableness of a non-
profit organization's compensation arrangements, however, may be available if the non-profit 
organization satisfied certain rules set out in Internal Revenue Service regulations with regard to its 
compensation decisions.) 
 
Each disclosure required by this award condition must describe in pertinent detail the process used by 
the recipient non-profit organization to determine the compensation of its officers, directors, trustees, 
and key employees (together, "covered persons"). At a minimum, the disclosure must describe in 
pertinent detail -- 
 
(1) the composition of the body that reviews and approves compensation arrangements for covered 
persons; 
 
(2) the methods and practices used by the recipient organization to ensure that no individual with a 
conflict of interest participates as a member of the body that reviews and approves a compensation 
arrangement for a covered person; 
 
(3) the appropriate data as to comparability of compensation that is obtained in advance and relied 
upon by the body that reviews and approves compensation arrangements for covered persons; 
 
(4) the written or electronic records that the recipient maintains as concurrent documentation of the 
decisions with respect to compensation of covered persons made by the body that reviews and 
approves such compensation arrangements, including records of deliberations and of the basis for 
decisions. 
 
For purposes of this condition, the following terms and phrases have the meanings set out by the 
Internal Revenue Service for use in connection with 26 C.F.R. 53.4958-6: officers, directors, trustees, 
key employees, compensation, conflict of interest, appropriate data as to comparability, adequate 
documentation, concurrent documentation. 
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This condition implements a law that affects the program under which this OJP award is made. In 
accepting this award, the recipient acknowledges that, following receipt of an appropriate request, OJP 
may be authorized or required by law to make information submitted pursuant to this condition available 
for public inspection. 

 
43 
Recipient integrity and performance matters: Requirement to report information on certain civil, criminal, 
and administrative proceedings to SAM and FAPIIS 
 
The recipient must comply with any and all applicable requirements regarding reporting of information 
on civil, criminal, and administrative proceedings connected with (or connected to the performance of) 
either this OJP award or any other grant, cooperative agreement, or procurement contract from the 
federal government. Under certain circumstances, recipients of OJP awards are required to report 
information about such proceedings, through the federal System for Award Management (known as 
"SAM"), to the designated federal integrity and performance system (currently, "FAPIIS"). 
 
The details of recipient obligations regarding the required reporting (and updating) of information on 
certain civil, criminal, and administrative proceedings to the federal designated integrity and 
performance system (currently, "FAPIIS") within SAM are posted on the OJP web site at 
https://ojp.gov/funding/FAPIIS.htm (Award condition: Recipient Integrity and Performance Matters, 
including Recipient Reporting to FAPIIS), and are incorporated by reference here. 

 
44 
OJJDP- Title II - Withholding of funds for pending budget documentation 
The recipient may not expend or draw down award funds until the recipient submits, and OJP reviews 
and approves, the required budget and budget narrative reflecting the total amount for the award, and 
an Award Condition Modification (ACM) has been issued to remove this award condition. 

 
45 
Withholding of funds: Disclosure of pending applications 
 
The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the 
grant manager for this OJP award either an "applicant disclosure of pending applications" for federal 
funding or a specific affirmative statement that no such pending applications (whether direct or indirect) 
exist, in accordance with the detailed instructions in the program solicitation, (2) OJP has completed its 
review of the information provided and of any supplemental information it may request, (3) the recipient 
has made any adjustments to the award that OJP may require to prevent or eliminate any inappropriate 
duplication of funding (e.g., budget modification, project scope adjustment), (4) if appropriate 
adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any 
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined 
by OJP), and (5) an Award Condition Modification (ACM) has been issued to remove this condition. 
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