CONTRACT APPROVAL

SUGGESTED MOTION:
Move to approve the following contracts submitted by respective department head,
subject to state’s attorney approval, and authorize the chairman to sign.

Received as of January 27, 2014:

- North Dakota Department of Transportation—construction and maintenance
agreements for township bridge replacement in Section 10 of Durbin Township
southwest of Mapleton; bituminous overlay project on Cass County Road 4
east of Ayr; and bituminous overlay project on Cass County Road 5 northeast
of Ayr.

- Flood lot lease renewals for 2015.
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Highway
Department

Jason Benson, PE.
County Engineer

Richard S. Sieg
Superintendent

Thomas B. Soucy, PE.
Design and Construction
Engineer

1201 Main Avenue West
West Fargo, North Dakota
58078-1301

701-298-2370
Fax: 701-298-2395

RECEIVED
JAN 26 2015
MEMORANDUM CASS COUNTY COMMISSION
TO: Cass County Commission
FROM: Jason Benson, County Engineer / 6
DATE: January 26, 2015

SUBJECT:  Consent agenda topic for February 2, 2015 Commission
Meeting: NDDOT Contracts

The three contracts are the Federal Aid Agreements for 2015 federal aid
construction projects. The projects include two paving projects on Cass 4 and
Cass 5 (SC-0921(060) and SC-0918(072)) and a bridge replacement in Durbin
Township (BRO-0009(044)). These three projects were budgeted and designed
for construction in 2015. All three projects will be on the NDDOT March bid
letting.

SUGGESTED MOTION: AUTHORIZE CHAIRMAN TO APPROVE
THE THREE NDDOT FEDERAL AID AGREEMENTS FOR PROJECTS
SC-0921(060), SC-0918(072) AND BRO-0009(044).

J: Admin-Eng Commission Corrsp 2015 Commission Correspondence Consent Memo for NDDOT Fed Aid
Agreements 012615.doc
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County Engineer, P.E.

Richard Sieg
Highway Superintendent
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Cass County Highway Dept.

January 2015

Cass County Hwy. Dept.
1201 Main Ave. W N
West Fargo, ND 58078
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(701) 298-2370

Web: http://www.casscountynd. gov
Email: highway@casscountynd.gov O

Disclaimer: As with all public information derived from variable sources, this data may contain errors or faults. Therefore, Cass County
does not provide any warranty express or implied, as to the accuracy of this data. The recipient is
investigation of verification of the data. If an error is found, it is requested the County Engineer be advised of the particulars so the data
can be examined and corrected. THIS MAP IS NOT A SUBSTITUTE FOR AN ACCURATE FIELD SURVEY.
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January 20, 2015 RECEIVED

|JAN 2 3 2015
KEN PAWLUK, CHAIRPERSON CASS COUNTY COMMISSION
BOARD OF COUNTY COMMISSIONERS
C/O CASS COUNTY AUDITOR
PO BOX 2806

FARGO, ND 58108

BRO-0009(044) - CASS COUNTY

BRIDGE #09-129-26.1 - 3 MI W & 2 MI S OF MAPLETON

CONSTRUCTION OF A 214'-8" PRESTRESSED BOX BEAM BRIDGE, ROAD
REALIGNMENT, GRADING - 0.183 MI

Attached is the Construction and Maintenance Agreement for this project.

Please sign the agreement, date it, and return it to our office. We need the Construction and
Maintenance Agreement returned no later than February 06, 2015 to be able to program the
project for federal funds from Federal Highway Administration. You may fax a copy of the
agreement to us at 701-328-0310, attention Sara, and mail the original. After the bid opening, a
signed copy of the agreement will be returned to you for your records.

This project is scheduled for the March 13, 2015, bid opening.

Please return this promptly after your next meeting so that we may proceed with the bid opening
process.

PAUL M. BENNING, P.E., LOCAL GOVERNMENT ENGINEER
blf/sp

Enclosures
cc: HOUSTON ENGINEERING-FARGO

ntormation: (701) 328-2500 « FAX: (701) 328-0310 « TTY: (701) 328-4156 « www.dot.nd.gox



NDDOT Contract No. 38150057

North Dakota Department of Transportation
CONSTRUCTION AND MAINTENANCE AGREEMENT
COUNTY FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

CFDA No.: 20.205 CFDA Title: Highway Planning and Construction
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin.
NDDOT Program Mgr.: Bryon Fuchs Telephone: (701) 328-2516

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the
specific requirements for your award, please contact your NDDOT Program Manager.

For NDDOT use only. FHWA Authorization date:

Project No. BR0O-0009(044) CASS County
Location: 3 MIW & 2 MI S OF MAPLETON
Type of Improvement: STRUCTURE REPLACEMENT

Length: 0.183 MI

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck,
North Dakota 58505-0700, and Cass County, North Dakota, hereinafter referred to as the County, who
hereby agree that:

It is in the best interest of both parties to have the County construct and maintain this project according
to the terms and conditions set forth in this agreement. NDDOT will assist the County with the
preparation and distribution of the bid documents and include the project in a scheduled bid opening.

The County agrees to the terms and conditions required for the project by the Federal Highway
Administration (FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the
United States Code. Federal funds will be provided under item B:

a. Federal funds obligated for this project shall not exceed N/A percent of the total eligible project
cost up to a maximum of $N/A.

b. Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project
cost. The total estimated project cost is $1,301,609, with the County’s estimated share being
$248,217.

The balance of the project cost is the obligation of the County. The total eligible project costs include
the cost of those items shown in the engineer’s detailed estimate as approved for federal funds and any
project changes approved by NDDOT for the use of federal funds.

Horth Dakota )
Department of Transportation
10f8 CLA 19257 (Div. 38)




Federal funds may not be obligated by the County, prior to Federal Highway Administration approval of
the program documents for the project.

PART |

County Obligation:

1.

To comply with the Disadvantaged Business Enterprise (DBE) requirements established by
NDDOT for the project.

The County shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program or
the requirements of 49 CFR Part 26. The County shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by
USDOT, is incorporated by reference in this agreement. Implementation of this program is a
legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the County of its failure to carry out its approved program, the USDOT may
impose sanctions as provided for under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et. seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

a. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as NDDOT deems appropriate.

2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR
Part 635, Construction and Maintenance.

3. To construct the project in conformity with the construction contract. Changes to the plans shall
meet the requirements of the current edition of NDDOT’s Local Government Manual and 23
CFR Part 625, Design Standards for Highways.

4. To construct the project in conformity with the approved environmental documents, and
implement any measures mitigating the environmental impact of the project.

5. To comply with the procedures outlined in the current edition of NDDOT's Local Government
Manual.

6. To comply with the current edition of NDDOT’s Right of Way Acquisition Procedures for Local
Public Agency Federal Aid Projects.

7. The County will be responsible for any consideration, avoidance, and minimization of impacts
upon real property related to this project, such as changes in the grades of streets,
inconvenience to property or business, and any loss of light, air, view, access, egress, drainage,
support, or nuisance.

8. To comply with the requirements of Appendices A and E of the Title VI Assurances, attached
and incorporated by reference herein.

Morth Dakota

Dspartment of Transportation
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PART I

Contracting and Construction:

1.

On behalf of the County, NDDOT will:

a.

e.

Prepare the bid proposals, print and distribute the proposals and plans, solicit proposals and
include the project in a scheduled bid opening, as provided in NDCC Chapter 24-02.

Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE)
participation and the bidders good faith efforts in satisfying the requirements of the current
edition of the DBE special provision, and 49 CFR Part 26. NDDOT shall have exclusive
authority in evaluating the adequacy of DBE participation.

Tabulate the bids and send to the County for its determination of the lowest responsible bidder
and the execution of the contract.

Concur in the award of the contract for the sole purpose of enabling the County to procure
federal aid for the construction of the project.

Distribute copies of the executed contract, plans, and contract documents to the parties.

2. During the construction of the project, the County will:

a.

Provide engineering services, material testing, inspection of the work, and administer the
construction contract as required by the contract documents and the current edition of NDDOT’s
Standard Specifications for Road and Bridge Construction and Sampling and Testing Manual.

Keep all project records and documentation as required in NDDOT’s current edition of the
Construction Records Manual and the Construction Automated Record System.

Make all records available to NDDOT and FHWA for inspection upon request. Submit all
documents and records to NDDOT for review before final payment is made. NDDOT will
maintain the project records for three years from the final voucher date of FHWA and then
return them to the County.

Be responsible for any changes in plan, character of work, quantities, site conditions, or any
claim for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on
page one of this agreement.

PART Ill

Post Construction:

After the project is completed the County agrees to:

1.

Maintain the signing and marking of the project according to the current edition of the Manual on
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended.

Provide maintenance to the completed project, at its own cost and expense.

Prohibit encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way, and
Part 710 Subpart D, Right of Way, Real Property Management.

HNorth Dakets .
Department of Transportation
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PART IV

General:

1.

NDDOT will make all contract payments, on behalf of the County. Payment will be made upon
receipt of the engineer’s estimate. The County will reimburse NDDOT for all payments made under
this contract less the amount paid by FHWA. No costs will be incurred by NDDOT for the
construction and maintenance of this project.

If the County fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of
the County, this document will constitute an assignment of funds now or hereafter coming into the
hands of the state treasurer, which would otherwise be distributed to the County out of the highway
tax distribution fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such
funds until the total equals the sum billed pursuant to this agreement.

The Risk Management Appendix, attached, is hereby incorporated and made a part of this
agreement.

No official, employee or other person performing services for the County who is authorized to
negotiate or approve any contract or subcontract in connection with the project shall have any
financial or other personal interest in any such contract or subcontract. No officer or employee of
such person retained by the County shall have any financial or other personal interest in any real
property acquired for the project unless such interest is openly disclosed upon public records of
NDDOT and of the County, and such officer, employee, or person has not participated in such
acquisition for and in behalf of the County.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

NDDOT requires contracts executed with counties, cities, other state agencies, Indian tribes,
colleges, hospitals, and nonprofit businesses to comply with OMB Cir. A-133.

All notices, certificates, or other communications shall be sufficiently given when delivered or
mailed, postage prepaid, to the parties at their respective places of business as set forth below or at
a place designated hereafter in writing by the parties.

Cass County Chairperson
Local Government Engineer Board of County Commissioners
ND Department of Transportation C/O County Auditor
608 East Boulevard Avenue PO Box 2806
Bismarck ND 58505-0700 Fargo, ND 58108

The County is advised that its signature on this contract or agreement, certifies that the County or
any person associated therewith is not currently under suspension, debarment, voluntary exclusion,
or determination of ineligibility by any federal agency, has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three years; and
has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction on any matter involving fraud or official misconduct within the past three years.

Harth Dakota
Department of Transportation
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8. This agreement constitutes the entire agreement between the parties. No waiver, consent,

modification or change of terms of this agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be effective
only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement. The
County, by the signature below of its authorized representative, hereby acknowledges that the
County has read this agreement, understands it, and agrees to be bound by its terms and

conditions.

Executed by Cass County, North Dakota, the date last below signed.

APPROVAL.:
County of
STATES ATTORNEY (TYPE OR PRINT)
SIGNATURE
DATE
ATTEST:
COUNTY AUDITOR (TYPE OR PRINT) CHAIRMAN, BOARD OF COUNTY COMMISSIONERS (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE

Executed by the North Dakota Department of Transportation the date last below signed.

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT}
SIGNATURE SIGNATURE
DATE DATE

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14
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Project BRO-0009(044)

CERTIFICATION OF LOCAL MATCH

It is hereby certified that the County of will provide non-federal funds, whose
source is identified below, as match for the amount the County is obligated to pay under the terms of
the attached agreement with the North Dakota Department of Transportation. The certified amount
does not duplicate any federal claims for reimbursement, nor are the funds used to match other federal
funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided by County. Please designate the source(s) of funds in the
County budget that will be used to match the federal funds obligated for this project through the North
Dakota Department of Transportation.

Source:
Executed at , North Dakota, the last date below sighed.
ATTEST: APPROVED:
County of
COUNTY AUDITOR (TYPE OR PRINT)
SIGNATURE NAME (TYPE OR PRINT)
DATE SIGNATURE

*

TITLE

DATE

*Commission Chairperson

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14

Horth Dakota
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, the Federal Highway Administration, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will so certify to the
Recipient or the Federal Highway Administration as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Contractor may request the Recipient to enter into any litigation
to protect the interests of the Recipient. In addition, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

Harth Dakota
Dspartment of Transportation
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

« Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

= Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

- Titles Il and 1l of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

= The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087
to 74100);

- Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

HNeorth Dakota )
Deapartment of Tranaportation
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Risk Management Appendix

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and
employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental
Entity are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are
$250,000 per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the
undersigned State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless
for all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing
and litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2)
automobile liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature
which may in any manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per
person and $1,000,000 per occurrence for commercial general liability and automobile liability coverages, and statutory limits for
workers compensation. The Governments shall be endorsed on the commercial general liability policy and automobile liability
policy as additional insureds. Said endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance
company may have against the Governments as well as provisions that the policy and/or endorsement may not be canceled or
modified without thirty (30) days prior written notice to the undersigned representatives of the Governments, and that any attorney
who represents the State under this policy must first qualify as and be appointed by the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary
(i.e., pay first) as respects any insurance, self-insurance or self-retention maintained by the Governments. Any insurance, self-
insurance or self-retention maintained by the Governments shall be excess of the Contractor’s insurance and the Subcontractor's
insurance and shall not contribute with them. The insolvency or bankruptcy of the insured Subcontractor shall not release the
insurer from payment under the policy, even when such insolvency or bankruptcy prevents the insured Subcontractor from meeting
the retention limit under the policy. Any deductible amount or other obligations under the Subcontractor’s policy(ies) shall be the
sole responsibility of the Subcontractor. This insurance may be in policy or policies of insurance, primary and excess, including the
so-called umbrella or catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The
Governments will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Subcontractor
in excess of the minimum requirements set forth above. The Government Entity that hired the Subcontractor shall be held
responsible for ensuring compliance with the above requirements by all Subcontractors. The Governments reserve the right to
obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 5-09
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RECEIVED

January 20, 2015

IJAN 23 2015'
KEN PAWLUK, CHAIRPERSON CASS COUNTY COMMISSION
BOARD OF COUNTY COMMISSIONERS
C/O CASS COUNTY AUDITOR
PO BOX 2806

FARGO, ND 58108

SC-0918(072) - CASS COUNTY
CMC 0918 - FROM AYR EAST 5 MILES
BITUMINOUS OVERLAY - 5.001 MI

Attached is the Construction and Maintenance Agreement for this project.

Please sign the agreement, date it, and return it to our office. We need the Construction and
Maintenance Agreement returned no later than February 06, 2015 to be able to program the
project for federal funds from Federal Highway Administration. You may fax a copy of the
agreement to us at 701-328-0310, attention Sara, and mail the original. After the bid opening, a
signed copy of the agreement will be returned to you for your records.

This project is scheduled for the March 13, 2015, bid opening.

Please return this promptly after your next meeting so that we may proceed with the bid opening
process.

frlne. Gz,

PAUL M. BENNING, P.E., LOCAL GOVERNMENT ENGINEER

blf/sp
Enclosures
cc: Cass County Engineer

608 East Boulevard Avenue » Bismarck North Dakota 58505-0700

Information: (701) 328-2500 » FAX: (701) 328-0310 » TTY: (701) 328-4156 » www.dot.nd.gox



NDDOT Contract No. 38150058

North Dakota Department of Transportation
CONSTRUCTION AND MAINTENANCE AGREEMENT
COUNTY FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

CFDA No.: 20.205 CFDA Title: Highway Planning and Construction
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin.
NDDOT Program Mgr.: Bryon Fuchs Telephone: (701) 328-2516

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the
specific requirements for your award, please contact your NDDOT Program Manager.

For NDDOT use only. FHWA Authorization date:

Project No. SC-0918(072) CASS County
Location: 0.5 Mi N OF AYR, EAST
Type of Improvement: BITUMINOUS OVERLAY

Length: 5.001 MI

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck,
North Dakota 58505-0700, and Cass County, North Dakota, hereinafter referred to as the County, who
hereby agree that:

It is in the best interest of both parties to have the County construct and maintain this project according
to the terms and conditions set forth in this agreement. NDDOT will assist the County with the
preparation and distribution of the bid documents and include the project in a scheduled bid opening.

The County agrees to the terms and conditions required for the project by the Federal Highway
Administration (FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the
United States Code. Federal funds will be provided under item B:

a. Federal funds obligated for this project shall not exceed N/A percent of the total eligible project
cost up to a maximum of $N/A.

b. Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project
cost. The total estimated project cost is $1,724,085, with the County’s estimated share being
$531,269.

The balance of the project cost is the obligation of the County. The total eligible project costs include
the cost of those items shown in the engineer’s detailed estimate as approved for federal funds and any
project changes approved by NDDOT for the use of federal funds.

North Dakota
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Federal funds may not be obligated by the County, prior to Federal Highway Administration approval of
the program documents for the project.

PART I

County Obligation:

1.

To comply with the Disadvantaged Business Enterprise (DBE) requirements established by
NDDOT for the project.

The County shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program or
the requirements of 49 CFR Part 26. The County shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by
USDOT, is incorporated by reference in this agreement. Implementation of this program is a
legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the County of its failure to carry out its approved program, the USDOT may
impose sanctions as provided for under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et. seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

a. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as NDDOT deems appropriate.

2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR
Part 635, Construction and Maintenance.

3. To construct the project in conformity with the construction contract. Changes to the plans shall
meet the requirements of the current edition of NDDOT’s Local Government Manual and 23
CFR Part 625, Design Standards for Highways.

4. To construct the project in conformity with the approved environmental documents, and
implement any measures mitigating the environmental impact of the project.

5. To comply with the procedures outlined in the current edition of NDDOT’s Local Government
Manual.

6. To comply with the current edition of NDDOT'’s Right of Way Acquisition Procedures for Local
Public Agency Federal Aid Projects.

7. The County will be responsible for any consideration, avoidance, and minimization of impacts
upon real property related to this project, such as changes in the grades of streets,
inconvenience to property or business, and any loss of light, air, view, access, egress, drainage,
support, or nuisance.

8. To comply with the requirements of Appendices A and E of the Title VI Assurances, attached
and incorporated by reference herein.

Horth Dakota
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PART I

Contracting and Construction:

1.

On behalf of the County, NDDOT wiill:

a.

e.

Prepare the bid proposals, print and distribute the proposals and plans, solicit proposals and
include the project in a scheduled bid opening, as provided in NDCC Chapter 24-02.

Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE)
participation and the bidders good faith efforts in satisfying the requirements of the current
edition of the DBE special provision, and 49 CFR Part 26. NDDOT shall have exclusive
authority in evaluating the adequacy of DBE participation.

Tabulate the bids and send to the County for its determination of the lowest responsible bidder
and the execution of the contract.

Concur in the award of the contract for the sole purpose of enabling the County to procure
federal aid for the construction of the project.

Distribute copies of the executed contract, plans, and contract documents to the parties.

2. During the construction of the project, the County will:

a.

Provide engineering services, material testing, inspection of the work, and administer the
construction contract as required by the contract documents and the current edition of NDDOT's
Standard Specifications for Road and Bridge Construction and Sampling and Testing Manual.

Keep all project records and documentation as required in NDDOT’s current edition of the
Construction Records Manual and the Construction Automated Record System.

Make all records available to NDDOT and FHWA for inspection upon request. Submit all
documents and records to NDDOT for review before final payment is made. NDDOT will
maintain the project records for three years from the final voucher date of FHWA and then
return them to the County.

Be responsible for any changes in plan, character of work, quantities, site conditions, or any
claim for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on
page one of this agreement.

PART iil

Post Construction:

After the project is completed the County agrees to:

1.

Maintain the signing and marking of the project according to the current edition of the Manual on
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended.

Provide maintenance to the completed project, at its own cost and expense.

Prohibit encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way, and

Part 710 Subpart D, Right of Way, Real Property Management.
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PART IV

General;

1.

NDDOT will make all contract payments, on behalf of the County. Payment will be made upon
receipt of the engineer’s estimate. The County will reimburse NDDOT for all payments made under
this contract less the amount paid by FHWA. No costs will be incurred by NDDOT for the
construction and maintenance of this project.

If the County fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of
the County, this document will constitute an assignment of funds now or hereafter coming into the
hands of the state treasurer, which would otherwise be distributed to the County out of the highway
tax distribution fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such
funds until the total equals the sum billed pursuant to this agreement.

The Risk Management Appendix, attached, is hereby incorporated and made a part of this
agreement.

No official, employee or other person performing services for the County who is authorized to
negotiate or approve any contract or subcontract in connection with the project shall have any
financial or other personal interest in any such contract or subcontract. No officer or employee of
such person retained by the County shall have any financial or other personal interest in any real
property acquired for the project unless such interest is openly disclosed upon public records of
NDDOT and of the County, and such officer, employee, or person has not participated in such
acquisition for and in behalf of the County.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

NDDOT requires contracts executed with counties, cities, other state agencies, Indian tribes,
colleges, hospitals, and nonprofit businesses to comply with OMB Cir. A-133.

All notices, certificates, or other communications shall be sufficiently given when delivered or
mailed, postage prepaid, to the parties at their respective places of business as set forth below or at
a place designated hereafter in writing by the parties.

Cass County Chairperson

Local Government Engineer Board of County Commissioners
ND Department of Transportation C/O County Auditor

608 East Boulevard Avenue PO Box 2806

Bismarck ND 58505-0700 Fargo, ND 58108

The County is advised that its signature on this contract or agreement, certifies that the County or
any person associated therewith is not currently under suspension, debarment, voluntary exclusion,
or determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three years; and
has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction on any matter involving fraud or official misconduct within the past three years.

Morth Dakota
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8. This agreement constitutes the entire agreement between the parties. No waiver, consent,

modification or change of terms of this agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be effective
only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement. The
County, by the signature below of its authorized representative, hereby acknowledges that the
County has read this agreement, understands it, and agrees to be bound by its terms and

conditions.

Executed by Cass County, North Dakota, the date last below signed.

APPROVAL:
County of
STATES ATTORNEY (TYPE OR PRINT)
SIGNATURE
DATE
ATTEST:
COUNTY AUDITOR (TYPE OR PRINT) CHAIRMAN, BOARD OF COUNTY COMMISSIONERS (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE

Executed by the North Dakota Department of Transportation the date last below signed.

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14
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Project SC-0918(072)

CERTIFICATION OF LOCAL MATCH

it is hereby certified that the County of will provide non-federal funds, whose
source is identified below, as match for the amount the County is obligated to pay under the terms of
the attached agreement with the North Dakota Department of Transportation. The certified amount
does not duplicate any federal claims for reimbursement, nor are the funds used to match other federal
funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided by County. Please designate the source(s) of funds in the
County budget that will be used to match the federal funds obligated for this project through the North
Dakota Department of Transportation.

Source:
Executed at , North Dakota, the last date below signed.
ATTEST: APPROVED:
County of
COUNTY AUDITOR (TYPE OR PRINT)
SIGNATURE NAME (TYPE OR PRINT)
DATE SIGNATURE

*

TITLE

DATE

*Commission Chairperson

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consuitants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, the Federal Highway Administration, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: in all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will so certify to the
Recipient or the Federal Highway Administration as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Contractor may request the Recipient to enter into any litigation
to protect the interests of the Recipient. In addition, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

Meorth Dakota
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes

and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

« Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on the
basis of sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

= Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

- Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

« The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087
to 74100);

- Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Horth Dakots
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Risk Management Appendix

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and
employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental
Entity are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are
$250,000 per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the
undersigned State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless
for all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing
and litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2)
automobile liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature
which may in any manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per
person and $1,000,000 per occurrence for commercial general liability and automobile liability coverages, and statutory limits for
workers compensation. The Governments shall be endorsed on the commercial general liability policy and automobile liability
policy as additional insureds. Said endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance
company may have against the Governments as well as provisions that the policy and/or endorsement may not be canceled or
modified without thirty (30) days prior written notice to the undersigned representatives of the Governments, and that any attorney
who represents the State under this policy must first qualify as and be appointed by the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary
(i.e., pay first) as respects any insurance, self-insurance or self-retention maintained by the Governments. Any insurance, self-
insurance or self-retention maintained by the Governments shall be excess of the Contractor’s insurance and the Subcontractor’s
insurance and shall not contribute with them. The insolvency or bankruptcy of the insured Subcontractor shall not release the
insurer from payment under the policy, even when such insolvency or bankruptcy prevents the insured Subcontractor from meeting
the retention limit under the policy. Any deductible amount or other obligations under the Subcontractor’s policy(ies) shall be the
sole responsibility of the Subcontractor. This insurance may be in policy or policies of insurance, primary and excess, including the
so-called umbrella or catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The
Governments will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Subcontractor
in excess of the minimum requirements set forth above. The Government Entity that hired the Subcontractor shall be held
responsible for ensuring compliance with the above requirements by all Subcontractors. The Governments reserve the right to
obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 5-09
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January 20, 2015

KEN PAWLUK, CHAIRPERSON

BOARD OF COUNTY COMMISSIONERS
C/O CASS COUNTY AUDITOR

PO BOX 2806

FARGO, ND 58108

SC-0921(060) - CASS COUNTY

RECEIVED

|JAN 2 3 2015

CASS COUNTY COMMISSION

CMC 0921 - 0.5 MILES NORTH AND 5 MI EAST OF AYR, NORTH

BITUMINOUS OVERLAY - 4.002 MI

Attached is the Construction and Maintenance Agreement for this project.

Please sign the agreement, date it, and return it to our office. We need the Construction and
Maintenance Agreement returned no later than February 06, 2015 to be able to program the

project for federal funds from Federal Highway Administration. You may fax a copy of the
agreement to us at 701-328-0310, attention Sara, and mail the original. After the bid opening, a

signed copy of the agreement will be returned to you for your records.

This project is scheduled for the March 13, 2015, bid opening.

Please return this promptly after your next meeting so that we may proceed with the bid opening

process.

. o

PAUL M. BENNING, P.E., LOCAL GOVERNMENT ENGINEER

blf/sp
Enclosures
cc: Cass County Engineer



NDDOT Contract No. 38150059

North Dakota Department of Transportation
CONSTRUCTION AND MAINTENANCE AGREEMENT
COUNTY FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

CFDA No.: 20.205 CFDA Title: Highway Planning and Construction
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin.
NDDOT Program Mgr.: Bryon Fuchs Telephone: (701) 328-2516

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the
specific requirements for your award, please contact your NDDOT Program Manager.

For NDDOT use only. FHWA Authorization date:

Project No. SC-0921(060) CASS County
Location: 0.5 NMIN & 5 MI E OF AYR, N
Type of Improvement: BITUMINOUS OVERLAY

Length: 4.002 MI

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck,
North Dakota 58505-0700, and Cass County, North Dakota, hereinafter referred to as the County, who
hereby agree that:

It is in the best interest of both parties to have the County construct and maintain this project according
to the terms and conditions set forth in this agreement. NDDOT will assist the County with the
preparation and distribution of the bid documents and include the project in a scheduled bid opening.

The County agrees to the terms and conditions required for the project by the Federal Highway
Administration (FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the
United States Code. Federal funds will be provided under item B:

a. Federal funds obligated for this project shall not exceed N/A percent of the total eligible project
cost up to a maximum of $N/A.

b. Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project
cost. The total estimated project cost is $563,321, with the County’s estimated share being
$107,425.

The balance of the project cost is the obligation of the County. The total eligible project costs include
the cost of those items shown in the engineer’s detailed estimate as approved for federal funds and any
project changes approved by NDDOT for the use of federal funds.

Horth Dakota
Department of Transportation
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Federal funds may not be obligated by the County, prior to Federal Highway Administration approval of
the program documents for the project.

PART I

County Obligation:

1.

To comply with the Disadvantaged Business Enterprise (DBE) requirements established by
NDDOT for the project.

The County shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract or in the administration of its DBE program or
the requirements of 49 CFR Part 26. The County shall take all necessary and reasonable steps
under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by
USDOT, is incorporated by reference in this agreement. Implementation of this program is a
legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the County of its failure to carry out its approved program, the USDOT may
impose sanctions as provided for under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et. seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

a. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of USDOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as NDDOT deems appropriate.

To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR
Part 635, Construction and Maintenance.

To construct the project in conformity with the construction contract. Changes to the plans shall
meet the requirements of the current edition of NDDOT’s Local Government Manual and 23
CFR Part 625, Design Standards for Highways.

To construct the project in conformity with the approved environmental documents, and
implement any measures mitigating the environmental impact of the project.

To comply with the procedures outlined in the current edition of NDDOT's Local Government
Manual.

To comply with the current edition of NDDOT’s Right of Way Acquisition Procedures for Local
Public Agency Federal Aid Projects.

The County will be responsible for any consideration, avoidance, and minimization of impacts
upon real property related to this project, such as changes in the grades of streets,
inconvenience to property or business, and any loss of light, air, view, access, egress, drainage,
support, or nuisance.

To comply with the requirements of Appendices A and E of the Title VI Assurances, attached
and incorporated by reference herein.

Horth Dakota -
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PARTII

Contracting and Construction:

1.

a.

e.

On behalf of the County, NDDOT wiill:

Prepare the bid proposals, print and distribute the proposals and plans, solicit proposals and
include the project in a scheduled bid opening, as provided in NDCC Chapter 24-02.

Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE)
participation and the bidders good faith efforts in satisfying the requirements of the current
edition of the DBE special provision, and 49 CFR Part 26. NDDOT shall have exclusive
authority in evaluating the adequacy of DBE participation.

Tabulate the bids and send to the County for its determination of the lowest responsible bidder
and the execution of the contract.

Concur in the award of the contract for the sole purpose of enabling the County to procure
federal aid for the construction of the project.

Distribute copies of the executed contract, plans, and contract documents to the parties.

2. During the construction of the project, the County will:

a.

Provide engineering services, material testing, inspection of the work, and administer the
construction contract as required by the contract documents and the current edition of NDDOT’s
Standard Specifications for Road and Bridge Construction and Sampling and Testing Manual.

Keep all project records and documentation as required in NDDOT’s current edition of the
Construction Records Manual and the Construction Automated Record System.

Make all records available to NDDOT and FHWA for inspection upon request. Submit all
documents and records to NDDOT for review before final payment is made. NDDOT will
maintain the project records for three years from the final voucher date of FHWA and then
return them to the County.

Be responsible for any changes in plan, character of work, quantities, site conditions, or any
claim for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on
page one of this agreement.

PART Il

Post Construction:

After the project is completed the County agrees to:

1.

Maintain the signing and marking of the project according to the current edition of the Manual on
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended.

Provide maintenance to the completed project, at its own cost and expense.

Prohibit encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way, and
Part 710 Subpart D, Right of Way, Real Property Management.

Haorth Dakota
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PART IV

General;

1.

NDDOT will make all contract payments, on behalf of the County. Payment will be made upon
receipt of the engineer’s estimate. The County will reimburse NDDOT for all payments made under
this contract less the amount paid by FHWA. No costs will be incurred by NDDOT for the
construction and maintenance of this project.

If the County fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of
the County, this document will constitute an assignment of funds now or hereafter coming into the
hands of the state treasurer, which would otherwise be distributed to the County out of the highway
tax distribution fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such
funds until the total equals the sum billed pursuant to this agreement.

The Risk Management Appendix, attached, is hereby incorporated and made a part of this
agreement.

No official, employee or other person performing services for the County who is authorized to
negotiate or approve any contract or subcontract in connection with the project shall have any
financial or other personal interest in any such contract or subcontract. No officer or employee of
such person retained by the County shall have any financial or other personal interest in any real
property acquired for the project unless such interest is openly disclosed upon public records of
NDDOT and of the County, and such officer, employee, or person has not participated in such
acquisition for and in behalf of the County.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

NDDOT requires contracts executed with counties, cities, other state agencies, Indian tribes,
colleges, hospitals, and nonprofit businesses to comply with OMB Cir. A-133.

All notices, certificates, or other communications shall be sufficiently given when delivered or
mailed, postage prepaid, to the parties at their respective places of business as set forth below or at
a place designated hereafter in writing by the parties.

Cass County Chairperson
Local Government Engineer Board of County Commissioners
ND Department of Transportation C/O County Auditor
608 East Boulevard Avenue PO Box 2806
Bismarck ND 58505-0700 Fargo, ND 58108

The County is advised that its signature on this contract or agreement, certifies that the County or
any person associated therewith is not currently under suspension, debarment, voluntary exclusion,
or determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three years; and
has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction on any matter involving fraud or official misconduct within the past three years.

Maorth Dakota
Department of Transportation
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8. This agreement constitutes the entire agreement between the parties. No waiver, consent,

modification or change of terms of this agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be effective
only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement. The
County, by the signature below of its authorized representative, hereby acknowledges that the
County has read this agreement, understands it, and agrees to be bound by its terms and

conditions.

Executed by Cass County, North Dakota, the date last below signed.

APPROVAL.:
County of
STATES ATTORNEY (TYPE OR PRINT)
SIGNATURE
DATE
ATTEST:
COUNTY AUDITOR (TYPE OR PRINT) CHAIRMAN, BOARD OF COUNTY COMMISSIONERS (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE

Executed by the North Dakota Department of Transportation the date last below signed.

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT)
SIGNATURE SIGNATURE
DATE DATE

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14

North Dakota
Dapartmient of Tranaportation
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Project SC-0921(060)

CERTIFICATION OF LOCAL MATCH

It is hereby certified that the County of will provide non-federal funds, whose
source is identified below, as match for the amount the County is obligated to pay under the terms of
the attached agreement with the North Dakota Department of Transportation. The certified amount
does not duplicate any federal claims for reimbursement, nor are the funds used to match other federal
funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided by County. Please designate the source(s) of funds in the
County budget that will be used to match the federal funds obligated for this project through the North
Dakota Department of Transportation.

Source:
Executed at , North Dakota, the last date below signed.
ATTEST: APPROVED:
County of
COUNTY AUDITOR (TYPE OR PRINT)
SIGNATURE NAME (TYPE OR PRINT)
DATE SIGNATURE

*

TITLE

DATE

*Commission Chairperson

CLA 19257 (Div. 38)
L.D. Approved 4-12-93; 10-14

Horth Dakiota
Dapartment of Tranasportation

6 of 8 CLA 19257 (Div. 38)




NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, the Federal Highway Administration, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR Part 21.

Solicitations for_Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will so certify to the
Recipient or the Federal Highway Administration as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Contractor may request the Recipient to enter into any litigation
to protect the interests of the Recipient. In addition, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

Horth Dakota

Dapartment of Tranaportation
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

< The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

- Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on the
basis of sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

< Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

< The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

< Titles Il and lll of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

= The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

- Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087
to 74100);

- Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

North Dakota
Dapartmeant of Transportation
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Risk Management Appendix

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and
employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental
Entity are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are
$250,000 per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the
undersigned State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless
for all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing
and litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2)
automobile liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature
which may in any manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per
person and $1,000,000 per occurrence for commercial general liability and automobile liability coverages, and statutory limits for
workers compensation. The Governments shall be endorsed on the commercial general liability policy and automobile liability
policy as additional insureds. Said endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance
company may have against the Governments as well as provisions that the policy and/or endorsement may not be canceled or
modified without thirty (30) days prior written notice to the undersigned representatives of the Governments, and that any attorney
who represents the State under this policy must first qualify as and be appointed by the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary
(i.e., pay first) as respects any insurance, self-insurance or self-retention maintained by the Governments. Any insurance, self-
insurance or self-retention maintained by the Governments shall be excess of the Contractor’s insurance and the Subcontractor’s
insurance and shall not contribute with them. The insolvency or bankruptcy of the insured Subcontractor shall not release the
insurer from payment under the policy, even when such insolvency or bankruptcy prevents the insured Subcontractor from meeting
the retention limit under the policy. Any deductible amount or other obligations under the Subcontractor’s policy(ies) shall be the
sole responsibility of the Subcontractor. This insurance may be in policy or policies of insurance, primary and excess, including the
so-called umbrella or catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The
Governments will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Subcontractor
in excess of the minimum requirements set forth above. The Government Entity that hired the Subcontractor shall be held
responsible for ensuring compliance with the above requirements by all Subcontractors. The Governments reserve the right to
obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 5-09

North Dakota
Department of Transportation




LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Gregory and Eva Lynnes, 2705 Northwood Drive, Fargo ND 58102-6105 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Reed, County of Cass, State of North Dakota, described as:
2-140-49 A 1.005 TRACTIN GOV'T LOT 2 DESC AS: COMM AT SE COR OF LOT
5 NORTHWOOD SUB IN GOV'T LOT 2 PT BEING PT OF BEG THN S 43DG20' E
FOR 135' THN N45DG40' E FOR 340' +/- TO PT OF INTER WITH W BANK OF RVR;
THNNWLY ALG THE W BNK OF SD RIVER TO A PT OF INTERS W/A LN HAVING
A BRG OF N 45DG40'E & PASSING THROUGH THE PT OF BEG; THN S 45DG40’
W ALG SD LN A DIST OF 365.79', +/- TO THE PT OF BEG. **3-18-10 LEGAL DESC
CORRECTION PER DEED OF RECORD (hereinafter “property”™).

Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.
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10.

11.

12.

13.

14.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
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15.

16.

17.

18.

19.

20.

21.

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9' Street South, P.O. Box 2806, Fargo, ND 58108-2806
Lessee: 2705 Northwood Drive, Fargo ND 58102-6105

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2015, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREQF, the parties hereto affix their signatures:

Cass County

By:  Chairman
Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1) a public facility that is open on all sides and functionally
related to the open space use;

(2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Gregory and Eva Lynnes, 2705 Northwood Drive, Fargo ND 58102-6105 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Reed, County of Cass, State of North Dakota, described as:
Lot 5 Northwood Subdivision (hereinafter “property”).

Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.
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10.

1.

12.

13.

14.

15.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his’her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County mayj, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,

or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.
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16.

17.

18.

19.

20.

21.

County: 211 9™ Street South, P.O. Box 2806, Fargo, ND 58108-2806
Lessee: 2705 Northwood Drive, Fargo ND 58102-6105

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2015, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Cass County

e By:  Chairman
Cass County Commission

Lesse€
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1)  apublic facility that is open on all sides and functionally
related to the open space use;

2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Patrick Scherling, 7508 Chrisan Way, P.O. Box 1982, Fargo ND 58107-1982 (hereinafter
“Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property*: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Stanley, County of Cass, State of North Dakota, described as:
Part of Lots 6 and 7 Block 5, Chrisan Subdivision (hereinafter “property™).

* The County reserves the right to perform flood mitigation work on the lot during the lease
period.

Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals, or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.
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10.

11.

12.

13.

14.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County mayi, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
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15.

16.

17.

18.

19.

20.

21.

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9% Street South, P.O. Box 2806, Fargo, ND 58108-2806
Lessee: 7508 Chrisan Way, PO Box 1982, Fargo ND 58107-1982

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2015, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREQOF, the parties hereto affix their signatures:

&

.1
S i/ /
27 Jl; | ,
Patrick Schierling, Fessee™ By:  Chairman

Cass County Commission

Cass County
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1) a public facility that is open on all sides and functionally
related to the open space use;

2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Corey and Sherri Smith, 7604 Brink Drive, Horace ND 58047-9543 (hereinafter “Lessee™).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
Lot 13 Block 2 of River Shore Subdivision aka 4966 Klitzke Drive (hereinafter

“property”).

Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

Rent: Rent shall be $10 dollars per year or part thereof, payable in advance of the
commencement day, to the County by and through the Cass County Auditor at the address
given in the section herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; or disposal of any kind of materials, whether hazardous or not.

The keeping of horses within portable fencing for grazing purposes is allowed. The
determination of compliance with these limitations on use of the property shall be at the
County’s sole discretion.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an aniount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence of an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.
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10.

11.

12.

13.

14.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his’her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default — County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

l. Give Lessee written notice of its intention to terminate this Lease on the date of
such notice, or on any later date that the County may specify in such notice. On
the date so specified in such notice, Lessee’s right to use of the property will cease
and the Lease will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use
of the property, and charge Lessee a reasonable sum for removal, storage or/and
disposal of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a
result of any suit filed as a result of Lessee’s default.

4, Exercise such rights or remedies that may be provided by law.
Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,

or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.
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15.

16.

17.

18.

19.

20.

County: P.O. Box 2806, 211 9" Street So., Fargo, ND 58108.
Lessee: 7604 Brink Drive, Horace ND 58047-9543

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2015, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Date: /02’/ O"/ 7

Date: /¢Z’/O‘/L/

Date:

Chairman
Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

21.  Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R.206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(N a public facility that is open on all sides and functionally
related to the open space use;

(2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Corey and Sherri Smith, 7604 Brink Drive, Horace ND 58047-9543 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
Lot 14 and Lot 15 Block 2 of River Shore Subdivision aka 4972 Klitzke Drive (hereinafter

“property”).

Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

Rent: Rent shall be $10 dollars per year or part thereof, payable in advance of the
commencement day, to the County by and through the Cass County Auditor at the address
given in the section herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; or disposal of any kind of materials, whether hazardous or not.

The keeping of horses within portable fencing for grazing purposes is allowed. The
determination of compliance with these limitations on use of the property shall be at the
County’s sole discretion.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence of an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.
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10.

11.

12.

13.

14.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default — County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of
such notice, or on any later date that the County may specify in such notice. On
the date so specified in such notice, Lessee’s right to use of the property will cease
and the Lease will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use
of the property, and charge Lessee a reasonable sum for removal, storage or/and
disposal of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a
result of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,

or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.
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15.

16.

17.

18.

19.

20.

County: P.O. Box 2806, 211 9 Street So., Fargo, ND 58108.

Lessee: 7604 Brink Drive, Horace ND 58047-9543

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns

and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 20135, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Date: /47—/0‘/{/
Date: &//A“ﬂ’/

Cofey Smith

Date:

Chairman
Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

21.  Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1)  apublic facility that is open on all sides and functionally
related to the open space use;

2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Corey and Sherri Smith, 7604 Brink Drive, Horace ND 58047-9543 (hereinafter “Lessee™).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1. Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
Lot 16 Block 2 of River Shore Subdivision aka 4978 Klitzke Drive (hereinafter

“property”’).

2. Term: The term of this lease shall commence on January 1, 2015, and expire at midnight
on December 31, 2015.

3. Rent: Rent shall be $10 dollars per year or part thereof, payable in advance of the
commencement day, to the County by and through the Cass County Auditor at the address
given in the section herein entitled Notices.

4. Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; or disposal of any kind of materials, whether hazardous or not.

The keeping of horses within portable fencing for grazing purposes is allowed. The
determination of compliance with these limitations on use of the property shall be at the
County’s sole discretion.

5. Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

6. Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

7. Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence of an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.
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10.

11.

12.

13.

14.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default — County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of
such notice, or on any later date that the County may specify in such notice. On
the date so specified in such notice, Lessee’s right to use of the property will cease
and the Lease will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use
of the property, and charge Lessee a reasonable sum for removal, storage or/and
disposal of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a
result of any suit filed as a result of Lessee’s default.

4, Exercise such rights or remedies that may be provided by law.
Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,

or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.
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15.

16.

17.

18.

19.

20.

County: P.O. Box 2806, 211 9% Street So., Fargo, ND 58108.
Lessee: 7604 Brink Drive, Horace ND 58047-9543

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2015, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

: Date: /"DZ 7"080/6-V

Sherri Smith
é‘ﬁ' L‘/ Date: l//Z]'Zéfﬁ/

Corey Smith

Date:

Chairman
Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more

fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

21.  Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA -State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1)  apublic facility that is open on all sides and functionally
related to the open space use;

(2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the

purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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DECLARATIONS

NORTH DAKOTA HOMEOWNERS POLICY - GOLD STAR SPECIAL DELUXE FORM (ED 06/94) NC

NON-ASSESSABLE POLICY ISSUED BY AMERICAN FAMILY MUTUAL INSURANCE COMPAN)
A MEMBER OF THE AMERICAN FAMILY INSURANCE GROUP, MADISON, W
PLEASE READ YOUR POLICY
POLICY NUMBER 33P7-0713-01
MORTGAGEE
GATE CITY BANK
ITS SUCCESSORS AND/OR ASSIGNS
PO BOX 2847
FARGO, ND 58108-2847

NAMED INSURED

SMITH, COREY L & SHERRI M EFFECTIVE
7604 BRINK DR FROM 10/10/2014 TO 10/10/2015
HORACE, ND 58047-9543 ACCT 020-008-987-58

COVERAGES AND LIMITS PROVIDED
001 FAMILY FRAME STUCCO DWELLING IN TOWN CLASS 7

SECTION I LIMITS
DWELLING $278,800
PERSONAL PROPERTY ON PREMISES $209,100
PERSONAL PROPERTY OFF PREMISES 100% SUBJECT TO POLICY LIMITATIO}

LOSS OF USE - ACTUAL LOSS SUSTAINED WITHIN 12 MONTHS OF THE [ OSS
DEDUCTIBLE AMOUNT - ALL PERIL $1,000

SECTION 1I
PERSONAL LIABILITY $500,000
MEDICAL EXPENSE $2,000

ADDITIONAL PROTECTION / ENDORSEMENTS

OPTION 2 - EXTENDED COVERAGE ON JEWELRY, WATCHES AND FURS
OPTION 14 - PERSONAL PROPERTY REPLACEMENT COVERAGE
OPTION 13 - OTHER STRUCTURES

BACK-UP SEWER COV (END 466 ED 10/97) - $10000 LIMIT - 1000 DED
SCHED PLEASURE HORSE & EQUIP COV - (END 407 ED 6/94) - 2 HORSES
ADDITIONAL PROTECTION SCHEDULE (END 436 ED 3/01)
STRUCTURES ON OTHER PREMISES (END 465 ED 6/94)

LIABILITY COVERAGE FOR FARMLAND RENTED FROM OTHERS $500,000 COVERAGE (END 506 ED

6/94)
COMPUTER RELATED & ELECTRON PROB EXCL (END. 581 ED. 10/98)
FUNGI OR BACTERIA EXCLUSION (END 595 ED 6/02)
GOLD STAR HOMEOWNERS AMENDATORY (END 587 ED 10/99)

THIS POLICY INCLUDES INCREASED BUILDING LIMIT COVERAGE UP TO 120% OF THE
DWELLING LIMIT SHOWN ABOVE, SUBJECT TO POLICY PROVISIONS.

LATEST BUILDING COST INDEX IS 219

Declarations effective on the date shown above. These declarations form a part of this policy and replace all other
declarations which may have been issued previously for this policy. If these declarations are accompanied by a new
policy, the policy replaces any which may have been issued before with the same policy number.

AUTHORIZED ey /ﬂ@‘ TTHRE s S

REPRESENTAT'VE President Secretary

AGENT 102-067 PHONE (218) 236-0161

John Eidsness Agency
501 Main Avenue
Moorhead, MN 56560-0000

Form No. HO-47C 10f2 Stock No. 23281



DECLARATIONS

NORTH DAKOTA HOMEOWNERS POLICY - GOL

D STAR SPECIAL DELUXE FORM (ED 06/94) NC

NON-ASSESSABLE POLICY ISSUED BY AMERI
A MEMBER OF THE AMERICAN FAMIL

CAN FAMILY MUTUAL INSURANCE COMPAN)
Y INSURANCE GROUP, MADISON, W

PLEASE READ YOUR POLICY

POLICY NUMBER 33P7-0713-01

CUSTOMER LONGEVITY DISCOUNT/CLAIM FREE DISCOUNT HAVE BEEN APPLIED

HOME & AUTO DISCOUNT HAS BEEN APPLIED

HOME AND UMBRELLA DISCOUNT HAS BEEN APPLIED

TOTAL PREMIUM $1,928.00

LATEST BUILDING COST INDEX IS 219

Declarations effective on the date shown above. T
declarations which may have been issued
policy, the policy replaces any which may

AUTHORIZED
REPRESENTATIVE

President Secretary

AGENT 102-067 PHONE (218)236-0161

John Eidsness Agency
501 Main Avenue
Moorhead, MN 56560-0000

L@p%/ﬂ»@” M =23

hese declarations form a part of this policy and replace all other
previously for this policy. If these declarations are accompanied by a new
have been issued before with the same policy number.

Y

Form No. HO-47C

20f2

Stock No. 23281



LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Michael and Cheryl Post, 17572 Pfiffer Drive, Horace ND 58047-9723 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
6-137-48 AUD LT 5 OF SW1/4 A1.00 Also known as 17565 Pfiffer Drive, Horace

(hereinafter “property™).

Term: The term of this lease shall commence on January 1, 2014, and expire at midnight
on December 31, 2014.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
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10.

11.

12.

13.

14.

hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following;

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal

of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
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15.

16.

17.

18.

19.

20.

21.

Muchad. 17 - 4

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9% Street South, P.O. Box 2806, Fargo ND 58108-2806

Lessee: 17572 Pfiffer Drive, Horace ND 58047-9723

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2014, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Cass County

Lessee By:  Chairman
Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and p

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R.206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1 a public facility that is open on all sides and functionally
related to the open space use;

2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Michael and Cheryl Post, 17572 Pfiffer Drive, Horace ND 58047-9723 (hereinafter “Lessee™).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
6-137-48 DESC TR A TR OF LD IN GOV'T LT 7 A 1.77 DESC AS FOLLS, TO-WIT:
COM AT THE SW COR OF SD SEC 6, THENCE N 88DEG3120"" E FOR 1731%
THENCE N ODEG25'18"" W FOR 233'; THENCE N 19DEGS52'42"" E FOR 200';
THENCE N 36DEG9'12"" E FOR 200", THENCE N 55DEG10'32"" E FOR 326.45";
THENCE N 1DEG23'18"" W FOR 322.2'; THENCE N 88DEG 36'42"" E FOR 391' TO
THE NW COR OF TR 3 BEING THE TR PT OF BEG; THENCE S 1DEG23'18"" E FOR
PLUS OR MINUS 374' TO THE W BANK OF THE RR OF THE N; THENCE
MEANDERING N'THE'STRLY ALG SD W BANK FOR PLUS OR MINUS 314
THENCE N 1DEG23'18"" W FOR PLUS OR MINUS 215'; THENCE S 66DEG3020""
W FOR 50'; THENCE S 88DEG 36'42"" W FOR 220' TO THE PT OF BEG. 1.77 AC
MORE OR LESS. Also known as 17576 Pfiffer Drive, Horace (hereinafter “property”).

Term: The term of this lease shall commence on January 1, 2014, and expire at midnight
on December 31, 2014.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.
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10.

11.

12.

13.

14.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his’/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of

the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.
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15.

16.

17.

18.

19.

20.

21.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9' Street South, P.O. Box 2806, Fargo ND 58108-2806
Lessee: 17572 Pfiffer Drive, Horace ND 58047-9723

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2014, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

o . Cass County
Nichar %@I

Lessee By:  Chairman
Cass County Commission

Page 3 of 4



EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1)  apublic facility that is open on all sides and functionally
related to the open space use;

(2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Michael and Cheryl Post, 17572 Pfiffer Drive, Horace ND 58047-9723 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.

Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Pleasant, County of Cass, State of North Dakota, described as:
6-137-48 DESC TRACT A 1.27 COMM AT THESW COR OF SD SEC 6, THENCE N
88 DEG 31 MIN 20 SEC E & ALG THE S LN OF SD SEC 6 FOR 1731', THENCE N 0
DEG 25 MIN 18 SEC W FOR 233", THENCE N 19 DEG 52 MIN 42 SEC E FOR 200,
THEN N 36 DEG 9 MIN 12 SEC E FOR 200", THENCE N 55 DEG 10 MIN 32 SEC E
FOR 326.45', THENCE N 1 DEG 23 MIN 18 SEC W FOR 382.2' TO THE SW COR OF
TRACT 10 & BEING THE TRUE PT OF BEG OF TRACT 10 HEREINAFTER DESC:
THENCE N 88 DEG 36 MIN 42 SEC E FOR 300, THEN N 1 DEG 23 MIN 18 SEC W
FOR 184.9', THENCE S 88 DEG 20 MIN 50 SEC W & ALG THE N LN OF SD GOV
LOT 7 FOR 300, THENCE S 1 DEG 23 MIN 18 SEC E FOR 184' TO THE PT OF BEG.
SD TR 10 CONT 1.27 AC & WHICH TRACT OF LAND IS A PART OF GOV LOT 7 &
WHICH IS IN THE S 1/2 OF THE S 1/2 OF SEC 6. Also known as 17569 Pfiffer Drive,
Horace (hereinafter “property™).

Term: The term of this lease shall commence on January 1, 2014, and expire at midnight
on December 31, 2014.

Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.
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10.

11.

12.

13.

14.

Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of

the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.
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15.

16.

17.

18.

19.

20.

21.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9™ Street South, P.O. Box 2806, Fargo ND 58108-2806
Lessee: 17572 Pfiffer Drive, Horace ND 58047-9723

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2014, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Wihael 555674

Lessee By:  Chairman
Cass County Commission

Cass County
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1. Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA -State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1)  apublic facility that is open on all sides and functionally
related to the open space use;

(2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2. Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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