CONTRACT APPROVAL

SUGGESTED MOTION:
Move to approve the following contracts submitted by respective department head, subject
to State’s Attorney approval, and authorize the Chairman to sign.

Received as of March 14, 2024:

- North Dakota Secretary of State’s Office—Memorandum of Understanding for
CradlePoint to be used in elections;

- Honeywell Building Technologies—three-year building performance service
agreement;

- KRGB Gravel LTD and Mark Sand & Gravel Dakota Co.—2024 gravel supply for the
Highway Department;

- Flood lot lease renewal for 2024.



COUNTY Finance Office
RN NT

Telephone: 701-241-5600
Fax: 701-241-5728
SMB-FIN@casscountynd.gov

March 12, 2024

Board of County Commissioners
Cass County Government

211 9™ Street South

Fargo ND 58103

Re:  Cradlepoint Procurement MOU

Dear Commissioners:

During elections, the county utilizes Cradlepoints to connect the county’s electronic pollbooks to the
state network for each polling location. We are looking to purchase one Cradlepoint this year and the
procurement is done through the North Dakota Secretary of State’s office.

The Secretary of State’s office is responsible for the administration of elections and procurement of this

equipment. They have provided the county with a Memorandum of Understanding to procure the
Cradlepoint from the applicable vendor at a cost of $770. This is a budgeted item for this year.

SUGGESTED MOTION:
Move to authorize Chair to sign the Secretary of State MOU.

Enc: Memorandum of Understanding

211 9% Street South, Fargo, ND 58103 | www.casscountynd.gov



CASS COUNTY

GOVERNMENT

CONTRACT APPROVAL
REQUIRED BY DEPARTMENT:

COMPANY REQUESTING CONTRACT: __ ND Secretary of State's Office

BRIEE PROJECT DESCRIPTION: MOU for CradlePoint used in elections

X _NEW CONTRACT OR CONTRACT RENEWAL

REQUIRED BY STATE'S ATTORNEY OFFICE:

STATE'S ATTORNEY SIGNATURE: DATE

STATE'S ATTORNEY COMMENTS:




MEMORANDUM OF UNDERSTANDING
Between the North Dakota Secretary of State’s Office and
Cass County, North Dakota

WHEREAS, the North Dakota Secretary of State’s office (hereinafter referred to as “STATE”) is
responsible for the overall administration of elections in North Dakota; and

WHEREAS, the STATE procures election equipment for the state of North Dakota and provides it to the
counties; and

WHEREAS, the STATE initially provided Cass County, North Dakota (hereinafter referred to as
(“COUNTY”) with CradlePoints; and

WHEREAS, COUNTY seeks to obtain one (1) additional CradlePoint under the STATE contract from the
applicable vendor at a cost of $770.00.

WHEREAS, COUNTY has budgeted and agreed to reimburse STATE for the cost of the equipment.
NOW THEREFORE BE IT RESOLVED THAT:

a. STATE shall invoice COUNTY for the purchase of additional equipment.

b. COUNTY agrees to reimburse STATE related to the purchase incurred on the additional
equipment.

c. COUNTY agrees to store the additional equipment in the same way it is obligated to store
election equipment provided by the STATE.

d. COUNTY agrees to maintain the additional equipment on the same maintenance and update
schedule as required for election equipment provided by the STATE.

Dated , 2024, at Fargo, North Dakota.

ATTEST: APPROVED:

Brandy Madrigga Chad Peterson

Cass County Finance Director Cass County Chairman
Dated , 2024, at Bismarck, North Dakota.

Sandra McMerty
Deputy Secretary of State



CASS COUNTY Administration

GOVERNMENT

Telephone: 701-241-5770
Fax: 701-241-5776
wilsonro@casscountynd.gov

MEMO
TO: County Commission
FROM: Robert W. Wilson
Date: March 12, 2024
Subject: Honeywell Building Performance Service Agreement

Scheduled for the Consent Agenda on March 18" is an agreement with Honeywell Building Technologies.
Honeywell provides and services a significant portion of the building infrastructure equipment in the
Courthouse and Annex Buildings. This agreement includes servicing both the physical equipment and
the computer-based monitoring and diagnostic programs that ensure proper operations.

The County has had similar maintenance agreements with Honeywell for many years. The proposed
agreement includes a three-year term (2023-2025) in the following amounts:

Year 1: $98,047.58
Year 2: $104,420.68
Year 3: $111,208.02.

Buildings and Grounds Supervisor Gene Gartner tells me the scope of this contract has narrowed over
the years as Buildings and Grounds staff now complete some of the tasks that used to be included in this
agreement. $100,000 is budgeted in 2024 for this service, however Mr. Gartner and | are confident a
budget adjustment will not be needed.

The agreement has been reviewed by the State’s Attorney’s Office, IT Director Bob Henderson, and Mr.
Gartner.

SUGGESTED MOTION: Authorize the agreement with Honeywell Building Technologies for a three-year
term.

211 9" Street South, Fargo, ND 58103 | www.casscountynd.gov



CASS COUNTY

GOVERNMENT

CONTRACT APPROVAL
REQUIRED BY DEPARTMENT:

COMPANY REQUESTING CONTRACT: Honeywell Building Technologies

BRIEF PROJECT DESCRIPTION: Building Performance Service Agreement

NEW CONTRACT OR X _CONTRACT RENEWAL

REQUIRED BY STATE'S ATTORNEY OFFICE:

STATE'S ATTORNEY SIGNATURE: DATE

STATE'S ATTORNEY COMMENTS:
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Honeywell Building Technologies

Building Performance Service Agreement

Date January 12' 2024 Agreement Number 40104131
(HONEYWELL) (CUSTOMER)

Honeywell Building Technologies — Services Cass County Courthouse/Annex
3005 Thunder Road Ste 1 211 9t Street South

Fargo ND, 58104 Fargo, ND 58103

Service Location Name: Cass County Courthouse/Annex

Service Location Address (the “Site”): 211 9" Street South Fargo ND, ND 58103

Scope of Work: HONEYWELL INTERNATIONAL INC. through its Honeywell Building
Technologies - Services business unit (sometimes referred to as “HBT", "Honeywell” or
“Honeywell Building Technologies”), shall provide the Services (as defined below) in
accordance with the attached Work Scope Document(s) and General Terms and Conditions,
which form a part of this Agreement. "Agreement” means this proposal signed by Honeywell
and Customer, the General Terms and Conditions attached hereto, and the Work Scope
Document(s) attached hereto.

Planned Maintenance Tasking

Honeywell Forge Predictive Maintenance

HVAC Controls (BMS) Comprehensive Yes

EBI Services

Honeywell Software Assurance

Planned Maintenance Tasking

Temperature Controls
Comprehensive Yes

Fire Alarm Compliance Inspection & Testing

CLSS SaaS License

Fire System Portable Extinguisher Compliance
Inspection

Fixed Suppression System Compliance
Testing

Honeywell U.S. Service Agreement — Rev. May 2022 Page 2



Smoke Relief Compliance Testing

Emergency System Compliance Testing
Comprehensive

Planned Maintenance Tasking

Security —— ————— = =
Comprehensive
Planned Maintenance Taskingji 7 N
Mechanical ”Co;nprehér;sive o _ _Yes_ o
ﬁ ~A—ir_l:iter Servicés - 7 .
Energyand | oo

Sustainability Honeywell Forge Energy Optimization

ICT Nodes PM Tasking

Third Party Product Licensing and Support

Honeywell Remote Management (HRM)

Cybersecurity Assessment -- Essential
(CSA)

Honeywell Advanced Endpoint Protection
(HAES)

ICT and Cybersecurity e
Secure Configuration and Design

incident Readiness and Advisory

Disaster Recovery (DR)

i Cybersecurity Operational Technology (OT)
Monitoring

Cybersecurity Threat Monitoring and
Response

Remote Reactive Response using the

. Remote Building Operation Center (HBOC)
Emergency Service

Emergency Service (Non-Comprehensive)

Emergency Service (Comprehensivelq Yes

Training EBI Operator and Administrator

Honeywell U.S. Service Agreement - Rev. May 2022 Page 3



Price Schedule

Customer will pay Honeywell the following prices (collectively, the “Price”) for the services
contemplated by this Agreement, which prices Customer agrees shall be escalated by an
amount determined by Honeywell in its discretion as of each anniversary of the Effective Date
by written notice to Customer.

Contract Term: will commence on the Effective Date and continue for a period of five (5) years
(the “Contract Term”). This Agreement will automatically renew in accordance with the terms
of the Renewal section below.

Customer Honeywell
(INITIALS)

Contract Term: Three (3) years from the Effective Date.
Contract Effective Date:  January 1%, 2024

Payment Terms: Annual in Advance

Multiyear Pricing:

Year 1 2023 $98,047.58
Year 2 2024 $104,420.68
Year 3 2025 $111,208.02

Renewal: The Contract Term will automatically be renewed for consecutive terms of one year
unless terminated by either party by the delivery of written notice to the other at least sixty
(60) days prior to the end of the initial term or such renewal term (as applicable), or unless
terminated as provided herein. Through the automatic renewal process, Customer agrees it
shall be bound by the updated General Terms and Conditions in effect at the time of such
renewal and as periodically updated thereafter by Honeywell. A courtesy copy of the
Honeywell updated terms are enclosed for your reference. By signing below you acknowledge
the ongoing sufficiency of the consideration herein for any renewal term(s).

Submitted by HBT: (signature)

Name: Deepan
Title: Field Service Supervisor
Date: January 12'", 2024 This proposal is valid for 30 days.

Acceptance: This proposal and the pages attached shall become an agreement in accordance
with the below General Terms and Conditions and only upon signature below by an authorized
representative of Honeywell and Customer.

Accepted by:

HONEYWELL INTERNATIONAL INC., Cass County
through its Honeywell Building Technologies-

Services business unit

Signature: By: Signature: By:
Name: Name:

Title: Title:

Date: Date:

Honeywell U.S. Service Agreement — Rev. May 2022 Page 4



Comprehensive Coverage

Proposal

Cass County is provided with broader maintenance support that largely outsources
maintenance responsibilities (including hardware and software break fixes) for the selected
solution types, during which activities aimed at enhancing asset uptime and mitigating
associated risks are provided by Honeywell.

Scope Overview

= Broader maintenance support (including hardware and software support) for the
selected HVAC controls asset types, aimed at enhancing asset uptime and mitigating
associated risks.

= Please refer to separate form of Service Agreement for a more detailed description of
the scope of service solutions proposed to be provided by Honeywell and the
associated terms and conditions.

Agreement

Comprehensive - HVAC Controls Work Scope Document

Scope - Honeywell will maintain the building automation system hardware and software
found in the List of Covered Equipment and List of Covered Software below, to the extent
expressly provided in this Comprehensive — HVAC Controls Work Scope Document. As used
herein, “Agreement” means the agreement between Honeywell and Customer of which this
Work Scope Document is a part, as amended and together with all exhibits, schedules and
attachments incorporated into such agreement.

List of Covered Equipment (the “Covered Equipment”):

Quantity | Description Make Model Location
All DDC Controls Honeywell XL5000 Located Throughout Annex
List of Covered Software (the “Covered Software”):
Quantit Software Version | Product Description
Y | Product Number
1 EBI R610 Enterprise Buildings Integrator
Coverage

Unless noted by exception, maintenance intervals and tasks will be determined by equipment,
application, location and Honeywell's database of maintenance experience, according to
Honeywell's judgment, in its sole discretion. Notwithstanding any other provision of the
Agreement, Honeywell does not guarantee that any Services or other work, equipment or
materials provided by it will produce any particular results, outcomes or system performance.
After each service call is completed, details from the service report of Honeywell relating to
such service call will be made available to Customer.

Hardware Support
Honeywell will perform preventative maintenance services on the Covered Equipment

Honeywell U.S. Service Agreement — Rev. May 2022 Page 5



pursuant to the “Coverage” section above.

Honeywell will repair or replace serviceable components and parts found on the List of
Covered Equipment which have been found to be defective or have failed for reasons other
than negligence or more culpable conduct by Customer or its representatives or agents or
other persons other than Honeywell, casualty events or other events, conditions or
circumstances that constitute “force majeure” or excusable events under the Agreement, in
each case as determined by Honeywell in its sole discretion. Replaced components and parts
will be new or reconditioned components or parts (as applicable) of compatible design. In
Honeywell's sole discretion, marginal components and parts may also be repaired or replaced.
These replacements will be based upon commercial availability of parts and/or components.
All exchanged parts and components shall become the property of Honeywell. In this Work
Scope Document, “serviceable” means that the component or part is readily accessible to
Honeywell to service, is commercially available, is not obsolete, has not suffered excessive
wear, tear or deterioration and has not reached the end of its useful life, in each case as
determined by Honeywell in its sole discretion.

Honeywell will use commercially reasonable efforts to inform Customer in writing if a
component or part is not serviceable. Whether or not Honeywell so informs Customer in
writing, Honeywell will have no obligations with respect to components or parts that are not
serviceable as of the time they cease to be serviceable. Honeywell may, in its sole discretion,
submit a proposal to Customer to repair components or parts that are not serviceable and
Customer may agree to pay Honeywell to repair such component or part for the price set forth
in, and in accordance with the terms and conditions of, any such proposal. Non-serviceable
components or parts that are made serviceable by Honeywell's repairs will be added to the
scope of this Work Scope Document upon signed written agreement of Honeywell and
Customer with respect thereto, including any adjustments to the price payable by Customer
as a result of adding such components or parts to Honeywell’s scope of work. Further, for the
avoidance of doubt, maintenance, repairs, and replacement of equipment, parts and
components are limited to Honeywell using commercially reasonable efforts to restore to
proper working condition. Honeywell is not obligated to provide replacement items, including
components and/or parts, or repairs or other work that represent a betterment or capital
improvement to Customer’s system(s) hereunder.

Software Support

(Does notinclude upgrades) - Honeywell will use commercially reasonable efforts to maintain
the present system within the functional limitations of presently installed hardware and/or
software included in the List(s) of Covered Equipment and List of Covered Software. This may
include providing software patches, revisions and/or bug fixes to standard Honeywell
software that may be periodically created by Honeywell to maintain present system
operations. Third-party applications and/or software, including, but not limited to, operating
system(s), web browsers, local area network (LAN) and computerized maintenance
management systems, and any labor, software and/or hardware required to maintain the
present applications and/or implement functional enhancements, will in each case be
Customer’s responsibility. For the avoidance of doubt,(i)software upgrades are not included
in this Agreement and require payment of additional fees determined by Honeywell when such
upgrades are commercially offered in the future and (ii) this Work Scope Document does not
grant to Customer any license or other right in or to any software or other intellectual property
of Honeywell, and any rights of Customer with respect thereto are limited to those expressly
set forth in the separate Honeywell software license agreement executed by Customer.
Customer shall be responsible for, and agrees to purchase, any and all hardware, firmware,
and/or software that may hereafter be required to improve performance of the software
installed on Customer’s system. Honeywell shall not be responsible to provide any upgrades

Honeywell U.S. Service Agreement — Rev. May 2022 Page 6



or improvements, functional, operational or otherwise, to any software. For the avoidance of
doubt, third party software is excluded under this Agreement and will be provided when and if
available and at Customer’s expense.

Performance Review

A review of the Services provided within this Agreement will be performed by Honeywell on an
annual basis at Customer’s request. Honeywell and Customer will discuss work performed
since the last review, answer questions pertaining to Service delivery, and identify potential
opportunities to further improve performance of the Covered Equipment.

Honeywell Service Portal

Honeywell will provide Customer access to an Internet-based application that will allow the
Customer to securely submit non-emergency service requests online; view status of all service
calls, whether scheduled, open or closed; view appointments and task detail of work performed
on contracted service calls; and view contract and equipment coverage details (12 month
history and this includes only service performed per this Agreement). Functionality
enhancements or deletions relating to such application are at the discretion of Honeywell.

Honeywell U.S. Service Agreement — Rev. May 2022 Page 7



EBI Services

Scope:

Honeywell will provide software and hardware enhancement and support for Customer’s
Enterprise Building Integrator (EBI) system, which consists of Honeywell Security Manager,
Honeywell Building Manager, Honeywell Life Safety Manager, Honeywell Digital Video Manager,
Honeywell Asset Locator, and Honeywell Energy Manager. The services are more specifically
described below.

List of Covered Software

Quantit Software Version | Product Description
Y | Product Number
1 EBI R610 Enterprise Buildings Integrator —

Software Enhancement and Support

For software included in the List of Covered Software and originally instatled by Honeywell,
Honeywell will, on a scheduled basis, (a) evaluate the condition of the software, (b) apply any
available updates and upgrades that are applicable to the software (but for third-party software
only after it has been qualified by Honeywell) and that have not been previously applied, (c)
perform a system back-up, and (d) save the back-up files.

For the same software, Honeywell will apply critical software updates as they become available
(but for third-party software only after it has been qualified by Honeywell). Critical software
updates are updates that correct a problem that substantially compromises the overall system
operation or security.

Customer shall not install any software on systems covered by this addendum without
Honeywell's written approval. This addendum does not include any services on software
installed by others, and Honeywell will not be liable for any damage to any such software installed
without Honeywell’s written approval that results from these services.

Hardware Support

For hardware included in the List of Included Hardware and originally furnished by Honeywell,
Honeywell will, on a periodic basis, evaluate the performance of the hardware and recommend
any enhancements needed to allow the software to perform as specified. If the Refresh Option
is selected, Honeywell will replace the listed hardware with new hardware that satisfies the
requirements of the upgraded or updated software on or about the two-year anniversary of the
initiation of these EBI Software Enhancement and Support Services and on or about any
succeeding two-year anniversary, for as long as these services remain in effect.

Performance Review
At Customer’s request, Honeywell will, on an annual basis, provide a review of the services
provided under this addendum. As part of this review, Honeywell will discuss services provided
since the last review, answer questions pertaining to the services, and discuss opportunities to
improve performance.

Honeywell U.S. Service Agreement — Rev. May 2022 Page 8



Comprehensive Temperature Control Services

Scope - HONEYWELL will maintain the temperature control system components and related
accessories listed below:

List of Covered Equipment:

Quantity | Description Make Location

All Pneumatic Controls Honeywell Throughout the Facility

Preventive Maintenance

Each preventive maintenance call will be scheduled by a computer-generated service report
detailing the tasks to perform, the skill levels required, and the special tools and instrumentation
required to maintain the Equipment. Maintenance intervals will be determined from
consideration of component operating hours, application, location, or criticality of end use. Upon
completion of each service call, a summary of the preventive maintenance tasks completed will
be provided to CUSTOMER.

Component Replacements

HONEYWELL will maintain CUSTOMER'S presently installed system within the functional
limitations of presently installed hardware, firmware, and software found on CUSTOMER'S
system(s).

HONEYWELL will repair or replace serviceable components and parts found on the List of
Covered Equipment which have been found by HONEYWELL to be defective or have failed.
Replaced components will be new or reconditioned components of compatible design as
required to maintain CUSTOMER'S system. At HONEYWELLS sole discretion, marginal
components may also be repaired or replaced. These replacements will be based upon
commercial availability of parts and/or components. All exchanged parts shall become the
property HONEYWELL. Automatic valve and damper maintenance and repair are included in
this Agreement. The labor required for their removal and installation is not included.

Notwithstanding the foregoing, at initial inspection, or following twelve (12) months of service or
at initial seasonal start-up, if any individual component(s) cannot, in the sole opinion of
HONEYWELL, be properly repaired, due to obsolescence, lack of commercial availability of
standard parts, and/or excessive wear or deterioration, HONEYWELL may remove said
component(s) from the List of Covered Equipment with sixty (60) days written notice. Non-
maintainable components will be eliminated from coverage under this Agreement and
HONEYWELL shall adjust the price accordingly.

Performance Review

A review of the Services provided within this Agreement will be performed by HONEYWELL on an annual basis at
CUSTOMER'S request. HONEYWELL and CUSTOMER will discuss work performed since the last review, answer
questions pertaining to Service delivery, and identify opportunities to further improve performance of the Equipment.

Honeywell Service Portal

HONEYWELL will provide customer access to an Internet-based application that will allow the CUSTOMER to securely
submit non-emergency service requests online; view status of all service calls, whether scheduled, open or closed: view
appointments and task detail of work performed on contracted service calls; and view contract and equipment coverage
details (12 month history and includes only service performed per the HONEYWELL contract). Functionality
enhancements or deletions are at the discretion of HONEYWELL.
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Comprehensive Mechanical Maintenance

Services

Scope - HONEYWELL will maintain the mechanical systems, components, and hardware listed
below:List of Covered Equipment: Courthouse

QTY | Description Make Model Location
1 AHU 15HP Trane Trane Courthouse S. Penthouse
1 RA Fan 7.5HP Trane Trane Courthouse S. Penthouse
2 AHU 7.5 HP Trane Trane Courthouse S. Penthouse
2 RA Fan 2HP Trane Trane Courthouse S. Penthouse
3 DriSteem Humidifiers — 1 DriSteem 1VPC-12 and Courthouse S. Penthouse
VPC-12 and 2VLC-12-1 2VLC-12-1
1 Make Up Air AHU 3 HP Trane Trane Courthouse Penthouse
1 Humidifier Carnes Carnes Courthouse Penthouse
3 Electric Duct Heaters Brusch Brusch Courthouse Penthouse
37 Ceiling Fan Coil Units Various g;adcgzlag(w;;eat Courthouse
5 Hanging Unit Heaters 3KW Chromaltox Chromalox Courthouse
5 Cabinet Unit Heaters Various Courthouse
25 Electric Wall Heaters Chromalox Courthouse
3 AHU 5HP Trane Trane Courthouse North Wing
3 RA Fans 2 HP Trane Trane Courthouse North Wing
1 Chilled Water Pumps 3 HP Taco Taco Courthouse North Wing
1 Domestic Water Pump Taco Taco Courthouse North Wing
2 Exhaust Fans 2 HP Trane Trane Courthouse North Wing
3 Humidifiers DriSteem VPC-12 Courthouse North Wing
1 Pneumatic Air Compressor Curtis 5HP Curtis Courthouse North Wing
1 Pneumatic Air Compressor Johnson 1.5 HP Johnson Courthouse North Wing
1 Refrigerated Air Dryer Johnson 10SCFM | Johnson Courthouse North Wing
Honeywell U.S. Service Agreement — Rev. May 2022 Page 10




Scope - HONEYWELL will maintain the mechanical systems, components, and hardware listed
below:List of Covered Equipment: Annex

Damper

QTY | Description Make Model Location
1 Domestic HW Circ Pump B&G B&G Boiler Room
2 HW Supply Pump 2HP Taco Taco Boiler Room
2 HW Supply Pump 10HP Taco Taco Boiler Room
2 CW Supply Pump 15HP Taco Taco Boiler Room
1 Combustion Air Fan 2 HP Powerline Powerline Boiler Room
1 Pneumatic Air Compressor Curtis Curtis Boiler Room
1 Refrigerated Air Dryer Quincy Quincy Boiler Room
L B;ar;tggt?:;?/:/ﬁ:aiz: Tjernlund Tjernlund Boiler Room
1 Multizone SHP AHU Trane Trane Basement
1 RA Fan for Multizone Trane Trane L.5HP Basement
2 Exhaust fans 1/3 HP Powerline Powerline Basement
1 Multizone 7.5 HP AHU Trane Trane Juvenile Detention
1 Multizone 3HP AHU Trane Trane Spiral Stair Mech Room
1 Exhaust fan'2 HP Trane Trane Spiral Stair Mech Room
1 Exhaust fan 1/3 HP Powerline Powerline Spiral Stair Mech Room
6 Hanging HW FanCoil Unit AAF AAF Various
1 Mini Split System Sanyo Sanyo 4t Floor Server Room
7 Cabinet Unit Heaters AAF AAF Various
2 Ceiling HW Heaters AAF AAF Entrance
5 Ceiling Fan Coil Units Trane Trane Various
9 Baseboard Electric Heaters Various
1 Exhaust Fan Greenheck Greenheck Elevator Room
1 Honeywell Controls OA Honeywell Honeywell Elevator Room

Honeywell U.S. Service Agreement — Rev. May 2022
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3 AHU's 15HP Trane Trane 4™ Floor Mech Room
2 RA Fans SHP Trane Trane 4 Floor Mech Room
1 RA Fan 3HP Trane Trane 4™ Floor Mech Room
1 Pneumatic Air Compressor | Curtis Curtis 4% Floor Mech Room
1 Refrigerated Air Dryer Hankinson Hankinson 4% Floor Mech Room
6 Small Ventilator Fans Various

1 Central Bathroom Exhaust Annex 4" Floor

Preventive Maintenance

Each preventive maintenance call will be scheduled by a computer-generated service report
detailing the tasks to perform, the skill levels required, and the special tools and instrumentation
required to maintain the systems. Maintenance intervals will be determined by either equipment
run time or a frequency determined from consideration of equipment operation, application,
location, or criticality of end use. Upon completion of each service call, a summary of the
preventive maintenance tasks completed will be provided to CUSTOMER.

Component Replacement

HONEYWELL will maintain CUSTOMER'S presently installed system within the functional
limitations of presently installed hardware, firmware, and software found on CUSTOMER'S
system(s).

HONEYWELL will repair or replace serviceable components and parts found on the List of
Covered Equipment that have been found to be defective or have failed. Replaced components
will be new or reconditioned components of compatible design as required to maintain
CUSTOMER'S system. At HONEYWELL'S sole discretion, marginal components may also be
repaired or replaced. These replacements will be based upon commercial availability of parts
and/or components. All exchanged parts shall become the property HONEYWELL. Automatic
valve and damper maintenance and repair are included in this Agreement. The labor required for
their removal and installation is not included.

Notwithstanding the foregoing, at initial inspection, at initial seasonal start-up, or following
twelve (12) months of service, if any individual component cannot, in the sole or exclusive
opinion of HONEYWELL, be properly repaired, due to obsolescence, lack of commercial
availability of standard parts, and/or excessive wear or deterioration, HONEYWELL may remove
said component from the List of Covered Equipment, with sixty (60) days written notice. Non-
maintainable components will be eliminated from coverage under this Agreement and
HONEYWELL shall adjust the price accordingly.

Performance Review

A review of the Services provided within this Agreement will be performed by HONEYWELL on an
annual basis at CUSTOMER'S request. HONEYWELL and CUSTOMER will discuss work
performed since the last review, answer questions pertaining to Service delivery, and identify
opportunities to further improve performance of the Equipment.

Honeywell Service Portal

Honeywell U.S. Service Agreement — Rev. May 2022 Page 12



HONEYWELL will provide customer access to an Internet-based application that will allow the
CUSTOMER to securely submit non-emergency service requests online; view status of all service
calls, whether scheduled, open or closed; view appointments and task detail of work performed
on contracted service calls; and view contract and equipment coverage details (12 month history
and includes only service performed per the HONEYWELL contract). Functionality
enhancements or deletions are at the discretion of HONEYWELL.

Honeywell U.S. Service Agreement — Rev. May 2022
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Agreement - Comprehensive

Emergency Service (Comprehensive Contract) - Work Scope
Document

Should an emergency arise relating to the Covered Equipment or Covered Software of a nature
that is within the subject matter of the Agreement to the extent related to the Covered
Equipment and Covered Software, Customer will report such emergency to Honeywell's
Honeywell Building Operation Center and Honeywell personnel will attempt to assess the
situation either by phone or remote diagnostics, or both, and will determine the course of
action with Customer. If it is jointly determined that a site visit is required, Honeywell
personnel will arrive at Customer’s site. To the extent the emergency involves a serviceable
component or part on the List of Covered Equipment that is defective or failed for reasons
other than negligence or more culpable conduct by Customer or its representatives or agents
or other persons other than Honeywell, casualty events orother events, conditions or
circumstances that constitute “force majeure” or excusable events under the Agreement, in
each case as determined by Honeywell in its sole discretion, Honeywell will repair or replace
the serviceable component or part. To the extent the emergency does not involve a serviceable
component or part on the List of Covered Equipment, Customer will be liable for such service
at Honeywell's applicable standard hourly rates for emergency services in effect at such time
plus other costs incurred. Honeywell personnel will use reasonable efforts to attempt to
resolve the issue, but there is no guarantee that such efforts will be successful; provided, that
for the avoidance of doubt, Honeywell, in its sole discretion, may decline to work on items that
are not Covered Equipment or Covered Software. “Serviceable” means that the component or
part is readily accessible to Honeywell to service, is not obsolete, has not suffered excessive
wear, tear or deterioration, is commercially available and has not reached the end of its useful
life, in each case as determined by Honeywell in its sole discretion.

Such emergency service will be provided during the following periods during the term of the
Agreement (check box for desired level of emergency service coverage):

HF Continuous Emergency Service:
24 hours per day, seven days per week, federal holidays included

O Extended Hours Emergency Service:
12 hours per day, five days per week, federal holidays excluded.
Specified hours: 6:00 a.m. - 6:00 p.m., Monday through Friday.

O Regular Business Hours Emergency Service:

8.5 hours per day, five days per week, federal holidays excluded.
Specified hours: 8:00 a.m. - 4:30 p.m., Monday through Friday.
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General Terms and Conditions

1. RELATIONSHIP OF THE PARTIES

1.1 Honeywell shall perform and execute the provisions of this Agreement at all times as
an independent contractor, and none of Honeywell, any subcontractor, nor any of their
respective employees, agents, or representatives shall be, represent, act or purport to be
deemed for any purpose to be an agent, servant, representative, or employee of Customer,
nor shall Honeywell, any subcontractor, nor any of their respective employees, agents, or
representatives be treated as an employee of Customer for any purpose, including tax and
social security coverage and withholding, or any Customer provided employee benefits.
Nothing herein shall create a relationship of joint venture or partnership between
Customer and Honeywell, and neither Party shall have the authority to bind or obligate the
other in any manner as a result of the relationship created hereby.

1.2 Customer acknowledges and agrees that Honeywell may elect to have portions of the
Work accomplished through subcontractors but shall remain fully responsible for such
subcontractor’s performance and compliance with this Agreement. Any subcontractors
performing Services shall have any licenses or other accreditations required by Applicable
Law and shall either be covered by Honeywell’s insurance or maintain their own insurance
coverage at least equal to the insurance coverage required of Honeywell under Section 5.
Honeywell shall be solely responsible for paying subcontractors and for managing and
coordinating their work. No contractual relationship shall exist between Customer and any
subcontractor with respect to the Work to be performed pursuant to this Agreement, and
no subcontractor is intended to be or shall be deemed a third-party beneficiary of this
Agreement.

2. WORKING HOURS

Unless otherwise stated, all labor and services under this Agreement will be performed during
typical working hours of 8:00 a.m. - 4:30 p.m. local time Monday through Friday (or applicable
typical working hours for the region in which the work is being performed), excluding federal
holidays (in regions where applicable) ("Normal Working Hours"). |f for any reason Customer
requests Honeywell to furnish any labor or services outside of Normal Working Hours, any
overtime or additional expenses, such as repairs or material costs not included in this
Agreement, will be billed to and paid by Customer.

3. TAXES

3.1 Customer understands that Honeywell's pricing excludes all taxes (including but not
limited to, sales, use, excise, value-added, and other similar taxes), tariffs and duties
(including amounts imposed upon any products or goods made available under this
Agreement or bill of material relating thereto under any law, rule or regulation (collectively
“Taxes”). Customer will pay all Taxes resulting from this Agreement or Honeywell's
performance under this Agreement, whether imposed, levied, collected, withheld, or assessed
now or later. If Honeywell is required to impose, levy, collect, withhold or assess any Taxes on
any transaction under this Agreement, then in addition to the Price, Honeywell will invoice
Customer for such Taxes unless at the time of execution of this Agreement, Customer
furnishes Honeywell with an exemption certificate or other documentation sufficient to verify
exemption from the Taxes to the satisfaction of Honeywell. In no event will Honeywell be liable
for Taxes paid or payable by Customer. This clause will survive expiration or any termination
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of this Agreement.

3.2 Tax-Related Cooperation. Customer agrees to execute any documents and to provide
additional reasonable cooperation to Honeywell related to Honeywell tax filings under Internal
Revenue Code Section 179D. Honeywell will be designated the sole Section 179D beneficiary.

4., PROPRIETARY INFORMATION
4.1 Authorized Use. Customer will:

(a)use the Confidential Information only for the performance of the Agreement ("Purpose”);
(b) disclose Confidential Information only to its employees and any subcontractors or third
parties ("sub-processors”) required to have Confidential Information for the Purpose and who
are legally bound in writing to Customer to protect the Confidential Information in accordance
with terms and conditions no less stringent than those imposed under this Agreement;
(c)protect Confidential Information using the same degree of care, but no less than
reasonable care, as Customer uses to protect its own confidential information of a like nature;
(d) reproduce the restrictive legends of the original on copies it makes; and

(e)disclose Confidential Information to a third party only if authorized in writing and under
conditions required by Honeywell.

Customer is responsible to Honeywell for any violation of the confidentiality obligations by its
employees or an authorized third party. Within thirty (30) days of Honeywell's written request,
Customer will return or destroy all Honeywell Confidential Information, including all copies
thereof, and will certify to such return or destruction in writing to Honeywell. Unless otherwise
specified, Customer’s obligations with respect to the Confidential Information will continue
for five (5) years after the date of receipt.

4.2 Limitations. Confidential Information will not include any information that:

(a)was in Customer’s possession and not subject to an obligation of confidentiality before
receipt from Honeywell;

(b) is or becomes legally available in the public domain through no fault of Customer;
(c)was rightfully received by Customer from a third party who had no obligation of
confidentiality, either directly or indirectly, to Honeywell; or

(d) was independently developed by Customer without use of or reference to Honeywell's
Confidential Information. If Customer is required to disclose Confidential Information by
applicable law, statute, regulation, or court order, Customer will:

a. give Honeywell prompt written notice of the request and a reasonable opportunity to object
to the disclosure and seek a protective order or appropriate remedy; and

b. disclose Confidential Information only to the extent required.

4.3 Breach of Obligation. Customer agrees that a breach of the confidentiality obligations
under this Section will cause irreparable damage for which money damages will not be fully
adequate, and Honeywell would be entitled to seek injunctive relief, in addition to any other
legal remedies.

4.4 Standard of Care. Customer agrees to comply with all applicable law or regulation
relating to its use of Personal Data, which shall include, without limitation, requirements that
the Customer:

(a)take appropriate technical and organizational security measures or such measures
required by Honeywell to protect Personal Data;

(b) indemnify Honeywell against all losses, costs, expenses, damages, liabilities, demands,
claims, actions, or proceedings which Honeywell may suffer incur arising out of any Security
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Breach or other breach of this Section concerning Confidential Information (including by any
employee or sub-processor); and

(c)promptly notify Honeywell about any Security Breach, any request for disclosure of
Personal Data by a law enforcement agency (unless otherwise prohibited) or any requests
received by individuals to whom Personal Data relates, without responding to such request
unless otherwise authorized by Honeywell.

5. INSURANCE OBLIGATIONS

Honeywell shall, at its own expense, carry and maintain in force at all times from the effective
date of the Agreement through final completion of the work the following insurance. It is
agreed, however, that Honeywell has the right to insure or self-insure any of the insurance
coverages listed below:

(a) Commercial General Liability Insurance to include contractual liability,
products/completed operations liability with a combined single limit of USD $5,000,000 per
occurrence. Such policy will be written on an occurrence form basis;

(b) If automobiles are used in the execution of the Agreement, Automobile Liability Insurance
with a minimum combined single limit of USD $5,000,000 per occurrence. Coverage will
include all owned, leased, non-owned and hired vehicles.

(c) Where applicable, "All Risk”™ Property Insurance, including Builder’'s Risk insurance, for
physical damage to property which is assumed in the Agreement.

(d) Workers’ Compensation Insurance Coverage A - Statutory limits and Coverage B -
Employer’'s Liability Insurance with limits of USD $1,000,000 for bodily injury each accident
or disease.

Customer shall, at its own expense, carry and maintain in force at all times during the duration
of this Agreement its own commercial general liability and property insurance in an amount
customary for the size of Customer’s business and properties.

All insurance required in this Section 5 will be written by companies with a rating of no less
than “A-, XII” by A.M. Best or equivalent rating agency. Either party will endeavor to provide a
thirty (30) day notice of cancellation or non-renewal to the other party. In the event that a
self-insured program is implemented, Honeywell will provide proof of financial responsibility.

Honeywell will not issue coverage on a per project basis.
6. HAZARDOUS SUBSTANCES, MOLD AND UNSAFE WORKING CONDITIONS

6.1 Customer has not observed or received notice from any source (formal or informal) of: (a)
Hazardous Substances or Mold, either airborne or on or within the walls, floors, ceilings,
heating, ventilation and air conditioning systems, plumbing systems, structure, and other
components of the Site, or within furniture, fixtures, equipment, containers or pipelines in a
Site; or (b) conditions that, to Customer’'s knowledge, might cause or promote accumulation,
concentration, growth or dispersion of Hazardous Substances or Mold on or within such
locations.

6.2 Honeywell is not responsible for determining whether the Covered Equipment or the
temperature, humidity and ventilation settings used by Customer, are appropriate for
Customer and the Site.

6.3 If any such materials, situations or conditions, whether disclosed or not, are in fact
discovered by Honeywell or others and provide an unsafe condition for the performance of the
Services, the discovery of the condition shall constitute a cause beyond Honeywell's
reasonable control and Honeywell shall have the right to cease the Services until the area has
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been made safe by Customer or Customer’s representative, at Customer’s expense. Honeywell
shall have the right to terminate this Agreement if Customer has not fully remediated the
unsafe condition within sixty (60) days of discovery.

6.4 Customer represents that Customer has not retained Honeywell to discover, inspect,
investigate, identify, prevent or remediate Hazardous Substances or Mold or conditions
caused by Hazardous Substances or Mold.

6.5 Customer is responsible for the containment of any and all refrigerant stored on or about
the premises. Customer accepts all responsibility for and agrees to indemnify Honeywell
against any and all claims, damages, or causes of action that arise out of the storage,
consumption, loss and/or disposal of refrigerant, except to the extent Honeywell has brought
refrigerant onsite and is directly and solely negligent for its mishandling.

6.6 Customer will maintain a safe workplace for performance of the Services onsite by
Honeywell and will ensure that it has health and safety protocols in place addressing the
COVID-19 pandemic as needed, as well as any applicable federal, state and local laws
regarding workplace safety. Customer will ensure that its workplace is free of any recognized
hazards that are likely to cause death or serious physical harm.

7. WARRANTY

7.1 LIMITED WARRANTY. CUSTOMER'S EXCLUSIVE REMEMDIES AND HONEYWELL'S SOLE
LIABILITY AS TO ANY WARRANTY CLAIM ON ANY PRODUCT SOLD IN CONNECTION WITH
THIS AGREEMENT IS AS SET FORTH IN THIS SECTION. SUCH REMEDIES ARE IN LIEU OF
ANY OTHER LIABILITY OR OBLIGATION OF HONEYWELL, INCLUDING WITHOUT LIMITATION
ANY LIABILITY OR OBLIGATION FOR DAMAGE, LOSS, OR INJURY (WHETHER DIRECT,
INDIRECT, EXEMPLARY, SPECIAL, CONSEQUENTIAL, PUNITIVE, OR INCIDENTAL) ARISING
OUT OF OR IN CONNECTION WITH THE DELIVERY, USE, OR PERFORMANCE OF THE
PRODUCTS OR SERVICES. CREDIT, REPAIR, OR REPLACEMENT (AT HONEYWELL'S OPTION)
IS THE SOLE REMEDY PROVIDED HEREUNDER. NO EXTENSION OF THIS WARRANTY WILL
BE BINDING UPON HONEYWELL UNLESS SET FORTH IN WRITING AND SIGNED BY A
HONEYWELL AUTHORIZED REPRESENTATIVE.

7.2 Product Warranty Terms. Subject to compliance with this Section 7, Honeywell will
replace or repair any product Honeywell provides under this Agreement that fails within the
warranty period of one (1) year because of defective workmanship or materials, except to the
extent the failure results from Customer negligence, fire, lightning, water damage, or any
other cause beyond the control of Honeywell. This warranty is effective as of the date of
Customer acceptance of the product or the date Customer begins beneficial use of the
product, whichever occurs first, and shall terminate and expire one (1) year after such
effective date. Honeywell's sole obligation, and Customer’s sole remedy, under this warranty
is repair or replacement, at Honeywell's election, of the applicable defective products within
the one (1) year warranty period. All products repaired or replaced, if any, are warranted only
for the remaining and unexpired portion of the original one (1) year warranty period.

7.3 Services Warranty. Services shall be performed in a professional and workmanlike
manner warranted for one (1) year from the date services are performed (the "Service Warranty
Period”). Honeywell’s obligation and Customer’'s sole remedy under this warranty is that
Honeywell will correct or re-perform defective services or refund fees paid for the services, at
Honeywell's sole election, if Customer notifies Honeywell in writing of defective services
within the Service Warranty Period. All services reperformed are warranted for the remainder
of the original Service Warranty Period.
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7.4 Warranty Exclusions. THIS WARRANTY IS VOID WITH RESPECT TO ANY PRODUCT OR
SERVICE THAT IS:

(a) software;

(b) altered or repaired by anyone other than Honeywell's authorized employees or agents;
(c) installed, used, serviced, or maintained in a manner that fails to conform with Honeywell
Product documentation or training;

(d) lost or damaged, tampered with, or destroyed due to (I) rough or negligent treatment of
the Product (including, without limitation, damage during shipment back to Honeywell caused
by improper packaging on return); (I1) an act of God (including, without limitation, lightning
or related voltage surges); or (iii) any other cause not within Honeywell’'s control, including,
without limitation, Customer’'s failure (or that of its Customers) to apply required or
recommended updates or patches to any Software or device in the Product's network
environment; and/or

(e} made and/or provided by a third party.

7.5 Procedure for Warranty Claim. If, during the applicable Warranty Period, Customer
believes there is a defectin material orworkmanship covered by the relevant Product warranty,
Customer must immediately discontinue use and notify Honeywell. Customer shall
coordinate with Honeywell to facilitate the warranty assessment. Upon receipt of any such
Product during the applicable Warranty Period, Honeywell shall, at its expense, (i) examine
the product to verify the alleged defect, (ii) in Honeywell's sole discretion, credit Customer or
repair or replace any defective Product, including shipment of such replacement or repaired
Product back to Customer (at Honeywell's expense). Honeywell will credit Customer for its
return shipping costs for any defective Products, but Customer will be responsible for paying
any customs or import duties payable upon receipt of any repaired or replacement Products
and also paying Honeywell a standard testing charge for any Products not found to be
defective.

7.6 WARRANTY DISCLAIMER. EXCEPT AS EXPRESSLY PROVIDED IN THIS SECTION,
HONEYWELL MAKES NO REPRESENTATIONS OR WARRANTIES, WHETHER WRITTEN,
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND HEREBY DISCLAIMS ALL
REPRESENTATIONS AND WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE AND ANY
AND ALL WARRANTIES REGARDING HAZARDOUS SUBSTANCES OR MOLD. NO
EXTENSION OF THIS WARRANTY WILL BE BINDING UPON HONEYWELL UNLESS SET
FORTH IN WRITING AND SIGNED BY HONEYWELL'S AUTHORIZED REPRESENTATIVE.
WITHOUT LIMITING THE FOREGOING, HONEYWELL MAKES NO REPRESENTATION,
WARRANTY OR GUARANTEE AS TO THE EFFICACY OF, OR THE RESULTS OR OUTCOMES
THAT MAY BE PRODUCED BY, ANY EQUIPMENT, SOFTWARE OR WORK PROVIDED OR
MADE AVAILABLE UNDER THIS AGREEMENT.

Customer acknowledges and agrees that equipment or materials purchased by Customer
under this Agreement may contain, be contained in, incorporated into, attached to or
packaged together with the products manufactured by a third party. Third party products are
generally not covered by this Section and Honeywell makes no representations or warranties
regarding any third party products. However, Honeywell shall, at Customer’s request, assign
to Customer any and all manufacturer's or installer's warranties for equipment or materials
not manufactured by Honeywell and provided as part of the Services, to the extent that such
third-party warranties are assignable and extend beyond the one (1) year limited warranty set
forth in this Section.

8. INDEMNITY
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Customer agrees to indemnify, defend and hold harmless Honeywell and its officers,
directors, employees, Affiliates (as defined below) and agents from and against any and all
actions, lawsuits, losses, damages, liabilities, claims, costs and expenses (including,
without limitation, reasonable attorneys’ fees) caused by, arising out of or relating to
Customer’s breach or alleged breach of this Agreement or the negligence or willful
misconduct (or alleged negligence or willful misconduct) of Customer or any other person
under Customer’s control or for whom Customer is responsible. WITHOUT LIMITING THE
FOREGOING, TO THE FULLEST EXTENT ALLOWED BY LAW, CUSTOMER SHALL
INDEMNIFY AND HOLD HONEYWELL AND EACH OTHER INDEMNITEE HARMLESS FROM
AND AGAINST ANY AND ALL CLAIMS AND COSTS OF WHATEVER NATURE, INCLUDING
BUT NOT LIMITED TO, CONSULTANTS’ AND ATTORNEYS’ FEES, DAMAGES FOR BODILY
INJURY AND PROPERTY DAMAGE, FINES, PENALTIES, CLEANUP COSTS AND COSTS
ASSOCIATED WITH DELAY OR WORK STOPPAGE, THAT IN ANY WAY RESULTS FROM OR
ARISES UNDER THE BREACH OF THE REPRESENTATIONS AND WARRANTIES OF
CUSTOMER IN SECTION 7, THE EXISTENCE OF MOLD OR A HAZARDOUS SUBSTANCE AT
A SITE, OR THE OCCURRENCE OR EXISTENCE OF THE SITUATIONS OR CONDITIONS
DESCRIBED IN SECTION 6, WHETHER OR NOT CUSTOMER PROVIDES HONEYWELL
ADVANCE NOTICE OF THE EXISTENCE OR OCCURRENCE AND REGARDLESS OF WHEN
THE HAZARDOUS SUBSTANCE OR OCCURRENCE IS DISCOVERED OR OCCURS. Customer
may not enter into any settlement or consent to any judgment without the prior written
approval of each indemnitee. This Section 8 shall survive termination or expiration of this
Agreement for any reason.

9. LIMITATION OF LIABILITY

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, (1) IN NO EVENT WILL
HONEYWELL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE,
EXEMPLARY, STATUTORY, OR INDIRECT DAMAGES, LOSS OF PROFITS, REVENUES, OR USE,
OR THE LOSS OR CORRUPTION OF DATA OR UNAUTHORIZED ACCESS TO OR USE OR
MISAPPROPRIATION OF DATA BY THIRD PARTIES, EVEN IF INFORMED OF THE POSSIBILITY
OF ANY OF THE FOREGOING, AND (I1) THE AGGREGATE LIABILITY OF HONEYWELL FOR ANY
CLAIMS ARISING OUT OF OR RELATED TO THIS AGREEMENT WILL IN NO CASE EXCEED THE
ANNUAL PRICE (AS IDENTIFIED ON THE PRICE SCHEDULE) FOR THE PARTICULAR
SERVICE(S) FROM WHICH THE CLAIM ARISES. TO THE EXTENT PERMITTED BY APPLICABLE
LAW, THESE LIMITATIONS AND EXCLUSIONS WILL APPLY WHETHER LIABILITY ARISES FROM
BREACH OF CONTRACT, INDEMNITY, WARRANTY, TORT, OPERATION OF LAW, OR
OTHERWISE.

10. EXCUSABLE DELAYS

Honeywell is not liable for damages caused by delay or interruption in Services due to fire,
flood, corrosive substances in the air, strike, lockout, disputes with workmen, inability to
obtain material or services, commotion, war, acts of God, the presence of Hazardous
Substances or Mold, or any other cause beyond Honeywell's reasonable control. Should any
part of any system or any equipment be damaged by fire, water, lightning, acts of God, the
presence of Hazardous Substances or Mold, third parties or any other cause beyond the
control of Honeywell, any repairs or replacement will be paid for by Customer. In the event of
any such delay, date of shipment or performance will be extended by a period equal to the
time lost by reason of such delay, and Honeywell will be entitled to recover from Customer its
reasonable costs, overhead, and profit arising from such delay. Without limiting the
foregoing, notwithstanding anything to the contrary, in light of the COVID-19 pandemic, the
effects of which cannot be foreseen, the parties agree that Honeywell shall be entitled to an
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equitable extension of time to deliver or perform its work and appropriate additional
compensation to the extent Honeywell's delivery or performance, or the delivery or
performance of its suppliers and/or subcontractors, is in any way delayed, hindered or
otherwise affected by the COVID-19 pandemic.

11. PATENT INDEMNITY

11.1 Subject to the limitation of liability set forth in Section 9 of this Agreement, Honeywell
shall, at its expense, defend or, at its option, settle any suit that may be instituted against
Customer for alleged infringement of any patents related to any hardware or software
manufactured and provided by Honeywell under this Agreement (“the equipment”), provided
that (a) such alleged infringement consists only in the use of such equipment by itself and
not as part of, or in combination with, any other devices, parts or software not provided by
Honeywell hereunder, (b) Customer gives Honeywell immediate notice in writing of any such
suit and permits Honeywell, through counsel of its choice, to answer the charge of
infringement and defend such suit, and (c) Customer gives Honeywell all needed information,
assistance and authority, at Honeywell's expense, to enable Honeywell to defend such suit.

11.2 If such a suit has occurred, or in Honeywell's opinion is likely to occur, Honeywell may,
at its election and expense: (a) obtain for Customer the right to continue using such
equipment; (b) replace, correct or modify it so that it is not infringing; or if neither (a) nor (b)
is reasonable, in Honeywell's sole judgment, then (c) remove such equipment and grant
Customer a credit therefor, as depreciated.

11.3 In the case of a final award of damages in any such suit, Honeywell will pay such award.
Honeywell will not, however, be responsible for any settlement made without its written
consent.

11.4 THIS SECTION 11 STATES HONEYWELL’S TOTAL LIABILITY AND CUSTOMER’S SOLE
REMEDY FOR ANY ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT BY HONEYWELL
RELATING TO THIS AGREEMENT.

12. DISPUTE RESOLUTION

With the exception of any controversy or claim arising out of or related to the installation,
monitoring, and/or maintenance of fire and/or security systems, the Parties agree that any
controversy or claim between Honeywell and Customer arising out of or relating to this
Agreement, or the breach thereof, will be settled by arbitration in a neutral venue, conducted
in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association. Any award rendered by the arbitrator will be final, and judgment may be entered
upon it in accordance with applicable law in any court having jurisdiction thereof. Any
controversy or claim arising out of or related to the installation, monitoring, and/or
maintenance of systems associated with security and/or the detection of, and/or reduction
of risk of loss associated with fire will be resolved in a court of competent jurisdiction.

13. NOTICES
Every notice between the parties relating to the performance or administration of this
Agreement will be made in writing and, if to Customer, to Customer’s authorized representative

or, if to Honeywell, to Honeywell's authorized representative.

All notices required under this Agreement will be deemed received either:
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(a) Two calendar days after mailing by certified mail, return receipt requested and postage
prepaid;

(b) One business day after deposit for next day delivery with a commercial overnight carrier
provided the carrier obtains a written verification of receipt from the receiving party; or

(c) If sent by e-mail, upon receipt of a non-automated response from the receiving party

confirming receipt of the notice.

To Honeywell:

Honeywell Building Solutions
3005 Thunder Road Ste 1
Fargo ND, 58104

Attn: Deepan Jebaraj

To Customer:

Cass County

211 9th Street South
Fargo, ND 58103

For legal notices related to this Agreement send an additional copy to:
To Honeywell Building Solutions

3005 Thunder Road Ste 1

Fargo ND, 58104

Attn: General Counsel

14. COVERAGE

14.1 Customer agrees to provide Honeywell access to all Covered Equipment. Honeywell will
be free to start and stop all primary equipment incidental to the operation of the mechanical,
control, automation, and life safety system(s) as arranged with Customer’s representative.

14.2 |t is understood that the repair, replacement, and emergency service provisions apply
only to the Covered Equipment included in the attached List of Covered Equipment (if any
and only to the extent expressly provided in the attached Work Scope Documents). Repair or
replacement of non-maintainable parts of the system such as, but not limited to, ductwork,
piping, shell and tube (for boilers, evaporators, condensers, and chillers), unit cabinets, boiler
refractory material, heat exchangers, insulating material, electrical wiring, hydronic and
pneumatic piping, structural supports and other non-moving parts, is not included under this
Agreement. Costs to repair or replace such non-maintainable parts will be the sole
responsibility of Customer.

14.3 Honeywell will not reload software, nor make repairs or replacements necessitated by
reason of negligence or misuse of equipment by persons other than Honeywell or its
employees, or caused by lightning, electrical storm, or other violent weather or by any other
cause beyond Honeywell's control. Honeywell will provide such services at Customer's
request and at an additional charge.

14.4 Honeywell may install communication or diagnostic devices and/or software to enhance

system operation and support. Upon termination of this Agreement, Honeywell may remove
these devices and software and return the system to its original operation. Customer agrees
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to provide, at its sole expense, connection to the Internet and switched telephone network for
such devices and/or software.

14.5 Honeywell will review the Services delivered under this Agreement on an annual basis,
unless otherwise noted.

14.6 This Agreement assumes that the systems and/or equipment included in the attached
List of Covered Equipment are in maintainable condition. If repairs are necessary, in
Honeywell's sole judgment, upon inspection or seasonal start-up or otherwise, repair charges
will be submitted for approval to Customer. Should these charges be declined, those systems
and equipment will be eliminated from coverage under this Agreement and the price adjusted
accordingly.

14.7 In the event that the system or any equipment component thereof is altered, modified,
changed or moved, this Agreement may be immediately adjusted or terminated, at Honeywell's
sole option. Honeywell is not responsible for any damages resulting from such alterations,
modifications, changes, or movement.

14.8 Honeywell is not responsible for maintaining a supply of, furnishing and/or replacing
lost or needed refrigerants not otherwise expressly required under this Agreement. Customer
is solely responsible for the cost of material and labor of any such refrigerant not otherwise
provided for under this Agreement at current market rates.

14.9 Maintenance, repairs, and replacement of equipment parts and components are limited
to using commercially reasonable efforts to restore to proper working condition. Honeywell is
not obligated to provide replacement software, equipment, components, and/or parts that
represent a betterment or capital improvement to Customer’s system(s) hereunder.

14.10 Unless otherwise specified, Customer retains all responsibility for maintaining LANSs,
WANSs, leased lines, and/or other communication mediums incidental or essential to the
operation of the system(s) or equipment found included in the Covered Equipment.

14.11 Customer will promptly notify Honeywell of any malfunction in the system(s) or Covered
Equipment covered under this Agreement that comes to Customer’s attention.

15. TERMS OF PAYMENT

15.1 Progress Payments. Honeywell will invoice at least monthly for all materials delivered to
the job site or to an off-site storage facility and for all installation, labor, and services
performed, both on and off the job site. Customer agrees to pay the full amounts invoiced,
less retainage, upon receipt of the invoice at the address specified by the Customer. Invoices
to be paid within thirty (30) calendar days of the invoice date.

15.1 Subject to Honeywell's approval of Customer’s credit as applicable, Customer will pay or
cause to be paid to Honeywell the full price for the Services as specified above in this
Agreement. Honeywell will submit annual invoices to Customer in advance for Services to be
performed during the subsequent billing period, and payment shall be due within twenty (20)
days after Customer’s receipt of each such invoice. Payments for Services past due more than
five (5) days shall accrue interest from the due date to the date of payment at the rate of one
and one-half percent (1.5%) per month, compounded monthly, or the highest legal rate then
allowed, whichever is lower. Customer will pay all attorney and/or collection fees incurred by
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Honeywell in collecting any past due amounts.

15.2 Suspension of work. If Honeywell, having performed work per Agreement requirements,
does not receive payment within thirty (30) calendar days after submission of a Honeywell
invoice, Honeywell may suspend work until Customer provides remedy.

15.3 Payments must be in accordance with the “Remit To” field on each invoice. If Customer
makes any unapplied payment and fails to reply to Honeywell's request for instruction on
allocation within seven (7) calendar days, Honeywell may set off such unapplied cash amount
against any Customer past-due invoice(s) at its sole discretion. An unapplied payment shall
mean payment(s) received from Customer without adequate remittance detail to determine
what invoice the payment(s) shall be applied to.

15.4 Disputes as to invoices must be accompanied by detailed supporting information and
are deemed waived 15 calendar days following the invoice date. Honeywell reserves the right
to correct any inaccurate invoices. Any corrected invoice must be paid by the original invoice
payment due date or the issuance date of the corrected invoice, whichever is later.

15.5 The remedies described in this Section 15 are in addition to those available at law or in
equity. Honeywell may re-evaluate Customer's credit standing at any time and modify or
withdraw credit. Customer may not set off any invoiced amounts against sums that are due
from Honeywell.

16. PRICE ADJUSTMENT

Honeywell may annually adjust the amounts charged to Customer under this Agreement, and
Customer will pay to Honeywell such adjusted amounts in accordance with Section 16 and the
other applicable provisions of this Agreement. Notwithstanding the annual price adjustment,
and without limiting any other provision of this Agreement, Honeywell may, from time to time
and in its sole discretion, issue surcharges on this Agreement and/or price increases in order
to mitigate and/or recover increased operating costs arising from or related to, but not limited
to: (a) foreign currency exchange variation; (b) increased cost of third-party content, labor and
materials; (c) impact of duties, tariffs, and other government actions; and (d) any other
circumstances that increase Honeywell's costs, including, without limitation, increases in
freight, labor, material or component costs, and increased costs due to inflation (collectively,
“Economic Surcharges”). [Note this paragraph should be toggled between the OUTSIDE of
EMEA Jurisdictions Version (including India) and the FOR EMEA JURISDICTIONS version] [FOR
EMEA Version: Honeywell may, from time to time and in its sole discretion, issue surcharges
on this Agreement in order to mitigate and/or recover increased operating costs arising from
or related to: (a) foreign currency exchange variation; (b) increased cost of third-party content,
labor and materials; (c) impact of duties, tariffs, and other government actions; and (d)
increases in freight, labor, material or component costs, and increased costs due to inflation
(collectively, “Economic Surcharges”). Economic Surcharge shall not exceed 15% from the
total Order value. Such Economic Surcharge does not apply if the Agreement is to be delivered
upon within four (4) weeks after the Agreement has been concluded.] Honeywell will invoice
Customer, through a revised or separate invoice, and Customer agrees to pay for the Economic
Surcharges pursuant to the standard payment terms in this Agreement. If a dispute arises with
respect to Economic Surcharges, and that dispute remains open for more than fifteen (15)
days, Honeywell may, in its sole discretion, withhold performance and future shipments or
combine any other rights and remedies as may be provided under this Agreement or permitted
by law until the dispute is resolved. The terms of this Section 16 shall prevail in the event of
inconsistency with any other terms in this Agreement. Any Economic Surcharges, as well as the
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timing, effectiveness, and method of determination thereof, will be separate from and in
addition to any changes to pricing that are affected by any other provisions in this Agreement.

17. TERMINATION

17.1 Subject to the next sentence, Customer may terminate this Agreement for cause if
Honeywell defaults in the performance of any material term of this Agreement, or fails or
neglects to carry forward the Services in accordance with this Agreement, after giving
Honeywell written notice of its intent to terminate. If, within thirty (30) days following receipt
of such notice, Honeywell fails to cure or perform its obligations, Customer may, by written
notice to Honeywell, terminate this Agreement.

17.2 Honeywell may terminate this Agreement for cause (including, but not limited to,
Customer’s failure to make payments as agreed herein) after giving Customer written notice
of its intent to terminate. If, within thirty (30) days following receipt of such notice, Customer
fails to make the payments then due, or otherwise fails to cure or perform its obligations,
Honeywell may, by written notice to Customer, terminate this Agreement and recover from
Customer payment for Services performed and for losses sustained for materials, tools,
construction equipment and machinery, including but not limited to, reasonable overhead,
profit and applicable damages.

17.3 Cancellation. This Agreement may be canceled at Honeywell's option in the event
Honeywell equipment on Customer's premises is destroyed or substantially damaged.
Likewise, this Agreement may be canceled at Customer’s option in the event Customer's
premises are destroyed. In the event of such cancellation, neither party shall be liable for
damages or subject to any penalty, except that Customer will remain liable for Services
rendered to the date of cancellation.

17.4 Insolvency. Either Party may terminate this Agreement by giving written notice to the
other Party upon the occurrence of any insolvency or suspension of the other Party’s
operations or any petition filed or proceeding made by or against the other Party under any
state, federal or other applicable law relating to bankruptcy, arrangement, reorganization,
receivership, or assignment for the benefit of creditors or other similar proceedings.

18. CERTAIN DEFINITIONS

18.1 “Confidential Information” means Honeywell information that: (a) is marked as
“Confidential” or “Proprietary” at the time of disclosure; (b) is disclosed orally or visually, is
identified by Honeywell as confidential information at the time of disclosure, and is
designated as confidential in a writing sent to Customer within thirty (30) days after
disclosure that summarizes the Confidential Information sufficiently for identification, or (c)
is Personal Data.

18.2 “Covered Equipment” means the equipment covered by the Services to be performed by
Honeywell under this Agreement, and is limited to the equipment expressly listed in each List
of Covered Equipment contained in the attached Work Scope Documents.

18.3 “Hazardous substance” includes all of the following, whether naturally occurring or
manufactured, in quantities, conditions or concentrations that have, are alleged to have, or
are believed to have an adverse effect on human health, habitability of a Site, or the
environment: (a) any dangerous, hazardous or toxic pollutant, contaminant, chemical,
material or substance defined as hazardous or toxic or as a pollutant or contaminant under
state or federal law, and (b) any petroleum product, nuclear fuel or material, carcinogen,
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asbestos, urea formaldehyde, foamed-in-place insulation, polychlorinated biphenyl (PCBs),
and (c) any other chemical or biological material or organism, that has, is alleged to have, or
is believed to have an adverse effect on human health, habitability of a Site, or the
environment.

18.4 “Intellectual Property” means all copyrights, trademarks, trade secrets, patents, utility
models and other intellectual property rights recognized in any jurisdiction worldwide,
including all applications and registrations.

18.5 “Mold” means any type or form of fungus or biological material or agent, including mold,
mildew, moisture, yeast and mushrooms, and any mycotoxins, spores, scents, or by-products
produced or released by any of the foregoing. This includes any related or any such conditions
caused by third parties.

18.6 “Personal Data” means any information relating to or unique to an identified or
identifiable natural person or which can be used to identify a particular person; an identifiable
person is the person who can be identified, directly or indirectly, in particular by reference to
an identification number or to one or more factors specific to his physical, psychological,
mental, economic, cultural or social identity.

18.7 “Services” means those services and obligations to be undertaken by Honeywell in
support of, or to maintain, the Covered Equipment, as expressly provided in the attached Work
Scope Document(s), which are incorporated herein.

19. COMPLIANCE WITH LAWS
19.1General. Honeywell and Customer will:

(a) Comply with all federal, state, and local laws, ordinances, regulations, and orders applicable
to its performance under this Agreement, including, but not limited to, the Fair Labor Standards
Act and U.S. export control and sanctions related laws, and regulations including the prohibition
of transactions with or employment of U.S. Government designated prohibited parties including:
the Denied Persons List, Unverified List, Entity List, Specially Designated Nationals List (OFAC),
Debarred List (State Dept.), and Nonproliferation Sanctions.

(b) File all required reports relating to such performance (including, without limitation, tax
returns).

(c) Pay all filing fees and federal, state and local taxes applicable to its business as the same
shall become due.

(d) Pay all amounts required under the local, state and federal laws governing workers’
compensation, disability benefits, unemployment insurance, and other employee benefits.

19.2 Code of Conduct. Honeywell will comply with Honeywell's Code of Business Conduct
(“Code”) in performing the Work. A copy of the Code may be obtained at
http://www.honeywell.com/sites/honeywell/codeofconduct.htm.

19.3 Anti-Corruption. Customer shall not take any action that would cause itself or Honeywell to be in
violation of any U.S. anti-corruption laws or regulations, including without limitations, the U.S. Foreign
Corrupt Practices Act.

20. SANCTIONS

Customer represents, warrants, agrees that:
Customer is not a “Sanctioned Person,” meaning any person or entity : (i) named on the U.S.
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Department of the Treasury's Office of Foreign Assets Control's ("OFAC™) list of “Specially
Designated Nationals and Blocked Persons,” "Sectoral Sanctions Identifications List” or other
economic sanctions lists issued pursuant to a United States governmental authority, the
European Union Common Foreign & Security Policy or other governmental authority; (ii)
organized under the laws of, ordinarily resident in, or physically located in a jurisdiction that
is the subject of sanctions administered by OFAC or the U.S. Department of State (each a
“Sanctioned Jurisdiction” and including, at the time of writing, Cuba, Iran, North Korea, Syria,
and the Crimea region); or (iii) owned or controlled, directly or indirectly, 50% or more in the
aggregate by one or more Sanctioned Persons.

Customer is in compliance with and will continue to comply with all economic sanctions laws
administered by OFAC, the U.S. Department of State, the European Union, or the United
Kingdom (“Sanctions Laws"). Customer will not involve any Sanctioned Persons or group of
Sanctioned Persons in any capacity, directly or indirectly, in any part of this transaction and
performance under this transaction. Customer will not take any action that would cause
Honeywell to be in violation of Sanctions Laws.

Customer will not sell, export, re-export, divert, or otherwise transfer, any Honeywell products,
technology, or software: (i) to any Sanctioned Persons; or (ii) for purposes prohibited by any
sanctions program enacted by the U.S Government.

Customer's failure to comply with this provision will be deemed a material breach of the
Agreement, and Customer will notify Honeywell immediately if it violates, or reasonably
believes that it will violate, any terms of this provision. Customer agrees that Honeywell may
take any and all actions required to ensure full compliance with all sanctions laws without
Honeywell incurring any liability. Should Honeywell be subjected to any liability as a result of
Customer’s non-compliance with Sanctions laws, then Customer shall indemnify Honeywell
to the extent of such liability.

21. CHANGE ORDERS

21.1 A Change Order is a written order signed by Customer and Honeywell authorizing a
change in the Services, schedule or Price.

21.2 Honeywell may make a written request to Customer to modify this Agreement based on
the receipt of, or the discovery of, information that that Honeywell believes will cause a change
to the scope, price, schedule, level of performance, or other facet of the Agreement. Honeywell
will submit its request to Customer within a reasonable time after receipt of, or the discovery
of, information that Honeywell believes will cause a change to the scope, price, schedule, level
of performance, or other facet of the Agreement. Honeywell's request will include information
necessary to substantiate the effect of the change and any impacts to the Services, including
any change in schedule or Price. If Honeywell's request is acceptable to Customer, Customer
will issue a Change Order consistent therewith. If Customer and Honeywell cannot agree on
the amount of the adjustment in the Price, or the schedule, it shall be determined pursuant
to the Dispute Resolution provisions of this Agreement. Any change in the Price or the
schedule resulting from such claim shall be authorized by Change Order.

22. SOFTWARE LICENSE

All software made available in connection with this Agreement (“Licensed Software”) shall be
licensed and not sold and subject to all terms of the Software License Agreement (as defined
below). All Software is made available subject to the express condition that the end user of
the Software sign and deliver to Honeywell the then-current and applicable version of
Honeywell's standard software license agreement, end user license agreement ("EULA"), or a
software license agreement otherwise satisfactory to Honeywell in its sole discretion (in each
case, the “Software License Agreement”). Customer is responsible for ensuring that all
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Licensed Software provided to an end user under this Agreement is subject to the Software
License Agreement. Notwithstanding any other provision of this Agreement or any other
document or instrument, the terms of the Software License Agreement shall govern and
supersede any inconsistent or conflicting terms to the extent relating to Software. Payment
for any and all Software made available in connection with this Agreement shall be due and
payable at the time the end user of the Software executes the Software License Agreement.

23. SOFTWARE-AS-A-SERVICE TERMS

23.1 General. To the extent the Services made available or provided to Customer under this
Agreement include any software applications, online portals or dashboards or other software-
as-a-service items or services, including, without limitation, Honeywell Forge, Honeywell
Connected Life Safety Services or the Honeywell Vector Occupant Application (each, a
“Honeywell App”), the terms and conditions applicable to use of each Honeywell App are set
forth in this Section 23. A Honeywell App may enable the Customer to view certain
dashboards, service case history, service reports, and other documentation provided by
Honeywell from time to time. In the event of a conflict between this Section 23 and any other
provision of this Agreement or other document or instrument, this Section 23 shall prevail.

23.2 HSSTs. “HSSTs” means these Software-as-a Service Terms set forth in this Section 23
(the “HSSTs”). Each of the Honeywell Apps is a software as a service running in the cloud and
on site software and hardware that enables cloud connectivity (the “SaaS”) and the HSSTs set
out the terms and conditions applicable to the use of the SaaS in relation to the Services,
including your use of and access to the SaaS.

23.3 Parties. “Honeywell”, “we”, “us” or “our” means Honeywell International Inc. and/or
Affiliate(s) who execute or assent to this Agreement and/or any related documents or
instruments. “You” or "your” means collectively Customer and any other entities executing or
assenting to this Agreement and/or any related documents or instruments. “Affiliate” means
any entity that controls, is controlled by, or is under common control with, another entity. An
entity “controls” another if it owns directly or indirectly a sufficient voting interest to elect a
majority of the directors or managing authority or otherwise direct the affairs or management
of the entity.

23.4 Use Rights. Subject to payment of agreed fees and strict compliance with the terms of
access and acceptable use, we shall provide you solely for your internal business purposes:
(a) remote access to the SaaS through means we provide (and which may include online
portals or interfaces such as https, VPN or API); and (b) a personal, revocable, non-exclusive,
non-assignable, non-transferable license to: (i) download, install, and use software we provide
solely to operate the Saa$S; and (ii) use SaaS documentation as reasonably required in
connection with the SaaS (collectively, “Use Rights”). You, your employees and any party
accessing the SaaS on your behalf ("Users”) may exercise Use Rights, provided that, you must
bind them to the Agreement and are responsible for their compliance with it, any breach by
them and their acts and omissions. You may not resell Use Rights or permit third parties
(except Affiliates or service providers) to be Users or make copies of the SaaS except as agreed
by us in writing. We have no responsibility with respect to actions or inactions of Users.

23.5 Acceptable Use. The Use Rights are the only acceptable use of the SaaS. You shall not
use the Saa$S for purposes of, or in connection with: (a) reverse engineering, making machine
code human readable or creating derivative works or improvements; (b) interfering with its
security or operation (including probing, scanning or testing the vulnerability of any security
measures or misrepresenting transmission sources); (c) creating, benchmarking or gathering
intelligence for a competitive offering; (d); infringing another's IPR; (e) employing it in
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hazardous environments requiring fail-safe performance where failure could lead directly or
indirectly to personal injury or death or property or environmental damage; or (f) any use that
would reasonably be expected to cause liability or harm to us or our customers or breach the
Agreement. We have the right to monitor usage. We may terminate upon written notice if use
is fraudulent, continued use would subject us to third party liability or we cease making the
Saa$S generally available to third parties. We may suspend Use Rights if we determine that you
or Users are violating or may violate the Agreement.

23.6 Support. We will use commercially reasonable efforts to maintain the Saa$, repair
reproducible defects and make available as a whole 99% of the time 24x7x365 subject to
scheduled downtime, routine and emergency maintenance and force majeure. We are not
responsible or liable for any issues, problems, unavailability, delay or security incidents
arising from or related to: (i) conditions or events reasonably outside of our control; (ii)
cyberattack; (iii) the public internet and communications networks; (iv) data, software,
hardware, services, telecommunications, infrastructure or networking equipment not provided
by us or acts or omissions of third parties you retain; (v) your and Users negligence or failure
to use the latest version or follow published documentation; (vi) modifications or alterations
not made by us; (v) loss or corruption of data; (vi) unauthorized access via your credentials; or
(vii) your failure to use commercially reasonable administrative, physical and technical
safeguards to protect your systems or data or follow industry-standard security practices.

23.7 [IP. All right, title and interest, including all intellectual property rights (including
copyrights, trademarks and patents), proprietary rights (including trade secrets and know-
how), and moral rights (including rights of authorship and modification) throughout the world
(“IPR") in and to the SaaS and all of its derivative works, modifications and improvements, are
retained by Honeywell or its licensors and are our confidential information. We shall own all
IPR that is: (i) developed by us or our Affiliates by processing or analysis of Input Data
(excluding Input Data itself, but including derived data that is sufficiently different from Input
Data so that Input Data cannot be identified from analysis or further processing of such
derived data); or (ii) generated through support, monitoring or other observation of your and
your Users’ use of the SaaS. The internal operation and performance of the Saa$S is our
confidentialinformation. If you provide any suggestions, comments or feedback regarding the
Saa$, you hereby assign to us all right, title and interest in and to the same without restriction.
You and Users shall not remove, modify or obscure any IPR notices on the SaaS.

23.8 Security. We will use commercially reasonable administrative, physical and technical
safeguards to protect personal data and Input Data and follow industry-standard security
practices. You are solely responsible for costs and liability incurred due to unauthorized use
or access through your or Users account credentials or systems.

23.9 Privacy. Data about you, users and/or your or their employees, customers, contractors
or Affiliates that is recognized under applicable law as “personal data” or equivalent terms
("Personal Data") may be processed in relation to the Agreement, including: (i) data subjects
- employees of you and your customers, contractors or Affiliates; and (ii) data categories -
name, contact information (e.g. addresses, emails and telephone), |IP address, location,
images, video and system, facility, device or equipment usage data. If the applicable laws of a
jurisdiction recognize the roles of “controller” and “processor” as applied to Personal Data
then, as between you and us, you act as controller and we act as processor and shall process
Personal Data on behalf of and in accordance with your documented instructions, the
Agreement and applicable laws and only to the extent, and for so long as necessary, to provide,
protect, improve or develop the SaaS and/or related services and perform rights and
obligations under the Agreement. You authorize us to share Personal Data with sub-
processors located in any jurisdiction, provided we use legally enforceable transfer
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mechanisms and contractually require them to abide by similar terms with regards to
processing of Personal Data. We have no liability arising from processing of Personal Data in
compliance with the Agreement. You will, at your cost and expense, defend, indemnify and
hold harmless us and our Affiliates, sub-contractors and licensors from and against all losses,
awards and damages (including attorneys’ fees), arising out of claims by third parties related
to our possession, processing or use of Personal Data in accordance with the Agreement. We
shall refer data subject requests to you and provide reasonable assistance to enable you to:
(a) comply with requests; (b) enable security; (c) respond to complaints or inquiries or conduct
any impact assessments; and (d) verify compliance with our obligations in this Section
(including participating in Personal Data audits), provided you reimburse all reasonably
incurred costs. Upon termination we shall delete or anonymize all Personal Data, except if
required or permitted by applicable law for compliance, audit or security purposes. If we
believe any instruction will violate applicable privacy laws, or if applicable law requires us to
process Personal Data relating to data subjects in the European Economic Area ("EEA") in a
way that is not in compliance with your or users’ documented instructions we shall notify you
in writing, unless the law prohibits such notification on important grounds of public interest.
We shall upon request make available the identity of sub-processors and notify intended
addition or replacement and you have 5 business days to object. If you object, we may
terminate without penalty on written notice. We shall ensure personnel processing Personal
Data of data subjects have committed to confidentiality in relation to such processing. Where
transfers of Personal Data require: (y) you authorize us and our Affiliates to act as agent for
the limited purpose of binding you as principal, in the capacity of “data exporter’, to a
Honeywell inter group or Honeywell and service provider data transfer agreement comprising
the Standard Contractual Clauses for the transfer of personal data to processors established
in third countries adopted by the European Commission ("SCC"); and (z) the parties agree that
the SCCs (https://ec.europa.eu/info/law/law-topic/data-protection/data-transfers-outside-
eu/model-contracts-transfer-personal-data-third-countries_en or more recent website) shall
be deemed to have been signed by you or your Affiliates, in the capacity of “"data exporter”,
and by us or our Affiliates, in the capacity of “data importer”.

23.10 Warranty, Disclaimer. THE SAAS IS PROVIDED WITH NO WARRANTIES OR
REPRESENTATIONS OF ANY KIND, WHETHER EXPRESS, IMPLIED OR STATUTORY. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, WE EXPRESSLY DISCLAIM ALL WARRANTIES AND
REPRESENTATIONS INCLUDING MERCHANTABILITY AND FITNESS FOR PURPOSE. WE DO
NOT WARRANT THAT THE SAAS WILL MEET YOUR REQUIREMENTS, OR THAT IT WILL
OPERATE WITHOUT INTERRUPTION, OR BE ERROR FREE.

23.11 Limitation. WE ARE NOT LIABLE FOR INDIRECT, INCIDENTAL, EXEMPLARY,
PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS AND
REVENUES, IN RELATION TO THE SAAS. OUR CUMULATIVE, AGGREGATE LIABILITY WILL IN
RELATION TO THE SAAS BE LIMITED TO DIRECT DAMAGES IN AN AMOUNT EQUAL TO THE
GREATER OF: (a) TOTAL AMOUNTS PAID FOR THE SAAS DURING THE 12 MONTHS
IMMEDIATELY PRECEDING THE ASSERTION OF ANY CLAIM; AND (b) U.S. $50,000. ALL
CLAIMS THAT A PARTY MAY HAVE SHALL BE AGGREGATED AND MULTIPLE CLAIMS SHALL
NOT ENLARGE THE FOREGOING LIMIT. OUR LIABILITY UNDER EVALUATION OR TRIAL
RIGHTS IS LIMITED TO U.S. $1,000.

23.12 Miscellaneous. Any descriptions of future product direction or intended updates
(including new or improved features or functions) other than the features and functions
deployed as of date of the Agreement are intended for information purposes only and are not
binding commitments on us to deliver any material, code or functionality. The development,
release and timing of any such updates is at our sole discretion unless agreed otherwise in
writing. We reserve the right to charge additional fees for new or improved features or
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functions. You must comply with all laws and regulations applicable to your use of the Saa$S
and your rights to use the Saa$S is subject to such compliance. The HS5S5Ts take precedence
over any other terms in the Agreement to the extent related to the SaaS. Sections 23.7t023.12
and those portions of the HSSTs that by their nature should survive, survive termination or
expiration of the Agreement.

23.13 Customer Financial Status. Customer represents and warrants to Honeywell on a
continuing basis that it is in good financial condition and able to pay all bills when due.
Customer shall, from time to time furnish any financial statements or additional information
as may be requested by Honeywellin order to enable Honeywell to assess Customer’s financial
condition and creditworthiness. Additionally, Customer authorizes Honeywell to obtain
financial information regarding Customer from credit reporting agencies, Customer’s banks
and suppliers, and other such sources. Honeywell may, in its sole discretion, increase or
decrease the amount of credit (if any) that Honeywell has extended to Customer in connection
with this Agreement.

24. CYBERSECURITY INCIDENTS

Notwithstanding any other provision of the Agreement, (a) in no event will Honeywell be
responsible or liable for protection against, or mitigation of consequences associated with, a
Cyber Incident (as defined by the United States Computer Emergency Readiness Team) or
other similar cyber-related events and/or attacks that may affect Customer’s site or systems,
(b) Customer is solely responsible for ensuring that its sites and systems are protected
against such a Cyber Incident or other similar cyber-related events and/or attacks including,
but not limited to, ensuring that all software is kept up to date, that all cybersecurity products
used are compatible with one another and that any patches are correctly and appropriately
installed, and (c¢) all remedial, reinstallation or update works provided by Honeywell, if any, as
a result of or related to a Cyber Incident or other similar cyber-related events and/or attacks
will be performed subject to additional fees for such work, plus applicable taxes, to be paid by
Customer to Honeywell (in addition to fees otherwise due under the Agreement).

25. MISCELLANEOUS PROVISIONS

25.1 Entire Agreement. This Agreement contains the entire understanding of the Parties with
respect to the subject matter hereof and supersedes any prior agreements and commitments
with respect thereto. There are no oral or written understandings, terms, or conditions, and
neither Party has relied upon any representations, express or implied, not contained in this
Agreement.

25.2 Amendments. No change, amendment or modification of this Agreement shall be valid
or binding upon the Parties hereto unless such change, amendment or modification shall be
in writing and duly executed by both Parties hereto. Any subsequent purchase order or other
document unilaterally issued by Customer shall not be binding unless duly executed by both
Parties.

25.3 Joint Effort. Preparation of this Agreement has been a joint effort of the Parties and the
resulting document shall not be construed more severely against one of the Parties than
against the other.

25.4 Captions. The captions contained in this Agreement are for convenience and reference

only and in no way define, describe, extend, or limit the scope of intent of this Agreement or
the intent of any provision contained herein.
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25.5 Severability. The invalidity, illegality, or unenforceability of any provision of this
Agreement or the occurrence of any event rendering any portion or provision of this
Agreement void, shall in no way affect the validity or enforceability of any other portion or
provision of this Agreement. Any void provision shall be deemed severed from this Agreement
and the balance of this Agreement shall be construed and enforced as if this Agreement did
not contain the portion or provision held to be void. The Parties further agree to reform this
Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Paragraph shall not
prevent this entire Agreement from being void should a provision which is the essence of this
Agreement be determined to be void.

25.6 No Waiver. Any failure of any Party to enforce any of the provisions of this Agreement
or to require compliance with any of its terms at any time during the pendency of this
Agreement shall in no way affect the validity of this Agreement, or any part hereof, and shall
not be deemed a waiver of the right of such Party thereafter to enforce such provisions or
require compliance with such terms.

25.7 Successors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their successors and permitted assigns.

25.8 Standards and Codes. The latest edition or revision of any standards or codes
referenced in this Agreement for performance of the Work shall apply, unless otherwise
expressly set forth in this Agreement.

25.9 Survival. Provisions of this Agreement which by their nature contemplate or govern
performance or observance subsequent to the termination or expiration of this Agreement
shall survive such termination or expiration; provided, that all warranties and licenses granted
by Honeywell to Customer pursuant to this Agreement shall terminate upon Honeywell's
termination for Customer’'s default based on Customer’'s failure to pay Honeywell in
accordance with this Agreement.

25.10 Governing Law. This Agreement is governed by the laws of the state of New York,
United States of America, without regard to conflicts of law principles. Application of the
Uniform Computer Information Transactions Act and United Nations Convention on Contracts
for the International Sale of Goods, 1980, and any successor law to either, is specifically
excluded. The Parties waive any right to a trial by jury for disputes and submit to the exclusive
jurisdiction of the Federal and State courts within the Southern District of New York for
resolution of disputes; however, Honeywell may seek an injunction or enforce a judgment
against Owner in any jurisdiction. Owner will not bring a legal action more than two (2) years
after the cause of action arose unless a shorter period is provided by applicable law.

25.11 Non-Assignment/Delegation by Customer. Customer may not assign its rights or
delegate its obligations under this Agreement, in whole or in part, without the prior written
consent of Honeywell. Honeywell may assign this Agreement or any or all of its rights under
this Agreement without Customer’s consent.

25.12 Risk of Loss/Transfer of Title. Risk of loss or damage to any goods provided under this
Agreement (excluding software and services) passes to Customer when Honeywell places the
goods at Customer's disposal at the Honeywell Dock (“Delivery”). Title to goods passes to
Customer upon Delivery, but Honeywell retains a security interest in such goods until full
payment is received. Honeywell will schedule Delivery (and use commercially reasonable
efforts to ship) in accordance with its standard lead time unless Customer's order requests a
later delivery date, or Honeywell agrees in writing to an earlier delivery date.
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25.13 Custom Orders. Special or custom orders (“Custom Orders”) for products not listed in
Honeywell's standard price list are non-cancelable. In the event of a cancellation of all or part
of a Custom Order, Customer will be responsible for the full order.

26.14 Data Rights. Customer retains all rights that Customer already holds in data and other
information that Customer or persons acting on Customer’s behalf input, upload, transfer, or
make accessible in relation to, or which is collected from its devices or equipment by, any
services provided by Honeywell or its Affiliates under this Agreement (*Input Data"). Customer
grants to Honeywell the right to duplicate, analyze, modify and otherwise use Input Data to
provide, improve and develop the Offering and related products and services. Customer has
sole responsibility for obtaining all consents and permissions (including providing notices to
users or third parties) and satisfying all requirements necessary to permit our use of Input
Data. Honeywell and its Affiliates may also use Input Data for any other purpose provided it is
in an anonymized form that does not identify Customer. Any Customer data contained within
Input Data shall only be used or processed in accordance with the data privacy terms of this
Agreement (if any) and applicable law. All information, analysis, insights, inventions and
algorithms derived from Input Data by Honeywell and/or its Affiliates (but excluding Input
Data itself) and any intellectual property rights related thereto, are owned exclusively and
solely by Honeywell and its Affiliates and are their proprietary information. Honeywell does
not archive Input Data for Customer’s future use. This Section 26.14 shall survive termination
or expiration of this Agreement.

26.15 Remote Services. Customer agrees that Honeywell may provide some or all of the Work
remotely using an Internet connection and may install additional software and related
communication and/or diagnostic devices on Customer's applicable systems (the “Systems”)
to enable such connection and/or remote Work. Notwithstanding any other provision of the
Agreement, such software and devices will remain the property of Honeywell and shall be
removed from the Systems and returned to Honeywell promptly at Honeywell's request.
Customer agrees to fully cooperate with Honeywell's installation and commissioning of such
software and devices on the Systems. To the extent required by Honeywell, Customer will
enable and consents to Internet connectivity between its applicable Systems and Honeywell's
applicable computer server(s)/system(s) and/or the Honeywell cloud platform(s) throughout
the term of the Agreement. Honeywell and its Affiliates may, in any country in which they or
their agents or suppliers conduct business, collect, transmit, receive, process, maintain, and
use for the purpose of providing the Work all data obtained in connection with the Agreement.
Customer represents and warrants that Customer is the owner of the premises that are the
subject of this Agreement or, if not, that the owner of such premises consents to the foregoing
and Section 26.15, to the extent such consent is required.
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Highway Department

Telephone: 701-298-2370
Fax: 701-298-2395

TO: Cass County Commission

FROM: Thomm, Couﬁfﬁ%ﬁmer

DATE: February 29, 2024

MEMORANDUM

SUBJECT:  Consent agenda topic for March 18, 2024 Commission Meeting: 2024

Gravel Supply Bid Results

Bids were opened on February 22, 2024, for the 2024 gravel supply.

Supplier

Mark Sand & Gravel
Mark Sand & Gravel

KRB Gravel, LTD
KRB Gravel, LTD
KRB Gravel, LTD

Price per TON

$12.65
$7.25

$16.75
$8.50
$15.50

Location Hauling
Per Mile

Stockpiled at Durbin

Lisbon Pit

Stockpiled at Gardner

Hope Pit $0.27

Placed on County Road 3

SUGGESTED MOTION: Move to accept bids from Mark Sand & Gravel Dakota
Co. and KRB Gravel LTD for the 2024 gravel supply, to be used in the best
interest of Cass County. Attached are the contracts from each supplier.
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CASS COUNTY

GOVERNMENT

CONTRACT APPROVAL

REQUIRED BY DEPARTMENT:

. 03-14-2024
DEPARTMENT: _Highway Department DATE OF REQUEST:

COMPANY REQUESTING CONTRACT: Mark Sand & Gravel and KRB Gravel, LTD

BRIEF PROJECT DESCRIPTION: 2024 gravel supply

NEW CONTRACT OR X _CONTRACT RENEWAL

REQUIRED BY STATE'S ATTORNEY OFFICE:

STATE'S ATTORNEY SIGNATURE: DATE

STATE'S ATTORNEY COMMENTS:




CASS COUNTY HIGHWAY DEPARTMENT
CONTRACT

This agreement made and entered into by Cass County, North Dakota, party of the first part, KRB Gravel LTD, 823
Main Street West, Mayville, ND 58257 party of the second part (hereinafter called Contractor), WITNESSETH:

1. That for and in consideration of the payments to be made by the party of the first part, the contractor promises
and agrees to furnish and deliver all labor, equipment, and materials, and to pay or cause to be paid as they become due, all
claims for any work, labor, materials, equipment, including equipment rental or repair, and other supplies or insurance
premiums, all of which are attributable to or utilized in road repair operations on and adjacent to County and Township
Highways within Cass County. The contractor shall furnish Class 13 gravel only and as directed. In accordance and in
conformity with the provisions of this contract and the Standard Specifications for Road and Bridge Construction which are
hereby made a part of this agreement as fully and to the same effect as if the same had been set forth in the body of this
agreement. References in the Standard Specifications for Road and Bridge Construction, 2022 edition, to the North Dakota
Department of Transportation or Department must be construed as referring to the owner. Likewise, a reference by the
same works to engineer or director must be construed as referring to the owner of the project.

2. The party of the first part agrees and promises to pay to the Contractor for said work, when completed and
accepted in accordance with the provisions of this contract:
e Class 13 gravel at $16.75 per ton, stockpiled at Gardner.
e Class 13 gravel at $8.50 per ton, Hauling Cost .27 per mile at Hope Pit.
e Class 13 gravel at $15.50 per ton, Placed on County Road 3.
e 12”-18” Riprap at $35.00 per ton, Hauling Cost .45 per mile from Dazey Pit.
e 12”-36” Riprap at $35.00 per ton, Hauling Cost .45 per mile from Dazey Pit.

3. The said work shall be done in accordance with the terms of this contract, and the laws of the State of North
Dakota, under direct supervision and to the entire satisfaction of the County Highway Department, subject at all times to
the inspection and approval of the engineer.

4. The decision of the engineer upon questions connected with the execution of this agreement or any failure or
delay in the prosecution of the work by the Contractor shall be final and conclusive.

5. In the employment of labor, other things being equal, preference shall be given to honorably discharged Veterans
of the Armed Forces, and bona fide North Dakota residents, as determined by NDCC Section 43-07-20.

6. The Contractor shall begin construction work when so ordered by the Cass County Highway Department and shall
maintain at all times thereon a maximum and efficient working force necessary to complete the work within the time

established by this contract.

IN WITNESS THEREOF, the parties to this contract have set their hands and seal this day of 2024.

CASS COUNTY NORTH DAKOTA

Date
Chairperson, Cass County Board of Commissioners
KRB Gravel LTD
Contractor
By Date
Title

Corporate Executive
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CASS COUNTY HIGHWAY DEPARTMENT
CONTRACT

This agreement made and entered into by Cass County, North Dakota, party of the first part, Mark Sand & Gravel
Dakota Co, PO Box 458, Fergus Falls, MN 56538 party of the second part (hereinafter called Contractor), WITNESSETH:

1. That for and in consideration of the payments to be made by the party of the first part, the contractor promises
and agrees to furnish and deliver all labor, equipment, and materials, and to pay or cause to be paid as they become due, all
claims for any work, labor, materials, equipment, including equipment rental or repair, and other supplies or insurance
premiums, all of which are attributable to or utilized in road repair operations on and adjacent to County and Township
Highways within Cass County. The contractor shall furnish Class 13 gravel only and as directed. In accordance and in
conformity with the provisions of this contract and the Standard Specifications for Road and Bridge Construction which are
hereby made a part of this agreement as fully and to the same effect as if the same had been set forth in the body of this
agreement. References in the Standard Specifications for Road and Bridge Construction, 2022 edition, to the North Dakota
Department of Transportation or Department must be construed as referring to the owner. Likewise, a reference by the
same works to engineer or director must be construed as referring to the owner of the project.

2. The party of the first part agrees and promises to pay to the Contractor for said work, when completed and
accepted in accordance with the provisions of this contract:
e Class 13 gravel at $12.65 per ton, stockpiled at Durbin.
e Class 13 gravel at $7.25 per ton, Lisbon, ND.

3. The said work shall be done in accordance with the terms of this contract, and the laws of the State of North
Dakota, under direct supervision and to the entire satisfaction of the County Highway Department, subject at all times to
the inspection and approval of the engineer.

4. The decision of the engineer upon questions connected with the execution of this agreement or any failure or
delay in the prosecution of the work by the Contractor shall be final and conclusive.

5. In the employment of labor, other things being equal, preference shall be given to honorably discharged Veterans
of the Armed Forces, and bona fide North Dakota residents, as determined by NDCC Section 43-07-20.

6. The Contractor shall begin construction work when so ordered by the Cass County Highway Department and shall
maintain at all times thereon a maximum and efficient working force necessary to complete the work within the time

established by this contract.

IN WITNESS THEREOF, the parties to this contract have set their hands and seal this day of 2024.

CASS COUNTY NORTH DAKOTA

Date
Chairperson, Cass County Board of Commissioners
Mark Sand & Gravel Dakota Co.
Contractor
By Date
By Date

Corporate Executive
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota (hereinafter “County”) and
Todd and Charlotte Underdahl of 6419 15th St N Fargo, ND 58102 (hereinafter “Lessee”).

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1. Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Reed County of Cass, State of North Dakota, described as: Lot
56 Block 6 Highland Park Subdivision (hereinafter “property™).

2 Term: The term of this lease shall commence on January 1, 2024, and expire at midnight
on December 31, 2024.

3, Rent: Rent shall be $10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

4. Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1 (attached). Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not. The determination of compliance with these limitations on use of the
property shall be at the County’s sole discretion.

s Maintenance: The portion of the lot visible to the general public shall be mowed a
minimum of once per month during the growing season.

6. Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

74 Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee’s sole
expense, public liability and property damage liability insurance in an amount not less than
$500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.
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10.

1§ &

12,

13

14.

Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County. Lessee agrees to
hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

Ordinances and Statutes: Lessee shall comply with all statutes, ordinances and
requirements of municipal, state and federal authorities.

Assignment and Subletting: Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

Entry/Inspection of Property: Lessee shall permit County or County’s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten (10)
days after written notice from County.

Default - County’s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1. Give Lessee written notice of its intention to terminate this Lease on the date of such
notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee’s right to use of the property will cease and the Lease
will be terminated.

2. Remove personal property and/or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal

of such items.

3. Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee’s default.

4. Exercise such rights or remedies that may be provided by law.
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16.

P

18.

19,

20.

21.

Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time-to-time, or
may be delivered in person.

County: 211 9 Street South, P.O. Box 2806, Fargo, ND 58108-2806
Lessee: 6419 15th St N Fargo, ND 58102

Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against (as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

Entire Agreement: This Lease represents the entire agreement between the parties and there
are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

Construction: All provisions hereof and words and phrases used herein shall be governed
and construed under the laws of the State of North Dakota.

Time is of the Essence: Time is of the essence for each term and provision of this lease.

Effective Date: The effective date of this lease is January 1, 2024, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

/_ Cass County
M ca~
Lessee By:  Chair

Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements (e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder (44-
C.F.R.206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

(a) Compatible Uses. The land shall be used for purposes compatible with open
space, recreational, or wetlands management practices; in general, such uses
include parks for outdoor recreational activities, nature reserves,
unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

(b) Structures. No new structures shall be erected on the property other than:

(1) a public facility that is open on all sides and functionally
related to the open space use;

2) a restroom; or

3) a structure that is compatible with the uses described in
Paragraph 1(a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2 Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3. Enforcement. Any violation of these terms may, at Cass County’s sole discretion, be

deemed a default with all the rights and remedies available under the attached Lease.
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