
CONTRACT APPROVAL 

 
SUGGESTED MOTION:  
Move to approve the following contracts submitted by respective department head, subject 
to State’s Attorney approval, and authorize the Chairman to sign. 

 Received as of January 10, 2024: 

- KLJ Engineering, LLC—preliminary and design engineering for the structure 
replacement and incidentals in Tower Township  

- Tyler Technologies—professional services agreement for cyber security  
- Flood lot lease renewals for 2024  
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                                                          MEMO 
 
 

TO:  Cass County Commission 
FROM: Bob Henderson, IT Director 
DATE:  1/8/2024 
SUBJECT: Tyler Technologies Professional Services Agreement  

 ----------------------------------------------------------------------------------------- 
   
Commissioners, 
 
As part of our continuous efforts to protect the County from Cyber Security incidents, strong partnerships with 
industry leaders are paramount to our success. Attached you will find a Professional Services Agreement contract 
from Tyler Technologies.  
 
Please note this agreement is simply to allow Tyler Technologies to work with Cass County as a Cyber Security 
partner. We are not purchasing any services at this time but wish to work on a Proof of Concept with Tyler 
Technologies. Due to the sensitive nature of the data used in this PoC, the agreement must be in place before it 
begins.  
 
If the PoC is successful, existing funding through the IIJA State and Local Cybersecurity Grant has been applied 
for to implement this product and pay it’s first year’s subscription. Based on the success of year one and the value 
perceived, additional years subscription would be included in forthcoming budget requests.  
 
 SUGGESTED MOTION: 
 
Approve Cass County Government entering a Professional Services Agreement with Tyler Technologies.  

 
Bob Henderson 
Information Technology Department 



CONTRACT APPROVAL 

REQUIRED BY DEPARTMENT:  

DEPARTMENT: ____________________ DATE OF REQUEST:   ___                          _ 

COMPANY REQUESTING CONTRACT: ______________________ __________ ____ 

BRIEF PROJECT DESCRIPTION: ____________________________            ___ ____  

    NEW CONTRACT    OR              CONTRACT RENEWAL 

REQUIRED BY STATE’S ATTORNEY OFFICE: 

STATE'S ATTORNEY SIGNATURE: ____________________  DATE ________________ 

STATE'S ATTORNEY COMMENTS: 

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

Information Technology 01-09-2024

Tyler Technologies

Professional Services Agreement

x
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PROFESSIONAL SERVICES AGREEMENT 
 
This Professional Services Agreement is made between Tyler Technologies, Inc. and Client. 
 
WHEREAS, Client desires to have Tyler perform certain professional services and Tyler desires to 
perform such services under the terms of this Professional Services Agreement; 
 
NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth 
in this Professional Services Agreement, Tyler and Client agree as follows: 
 
SECTION A – DEFINITIONS 
 

• “Agreement” means this Professional Services Agreement. 
• “Business Travel Policy” means our business travel policy.  A copy of our current Business Travel 

Policy is available here: https://www.tylertech.com/portals/0/terms/Tyler-Business-Travel-
Policy.pdf. 

• “Client” means Cass County, ND. 
• “Documentation” means any online or written documentation related to the services including, 

without limitations, any deliverables that we provide or otherwise make available to you.  
• “Effective Date” means the date on which your authorized representative signs the Agreement. 
• “Force Majeure” means an event beyond the reasonable control of you or us, including, without 

limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other 
cause that could not with reasonable diligence be foreseen or prevented by you or us. 

• “Investment Summary” means the agreed upon cost proposal for the services attached as 
Exhibit A. 

• “Invoicing and Payment Policy” means the invoicing and payment policy.  A copy of our current 
Invoicing and Payment Policy is attached as Exhibit B. 

• “Tyler” means Tyler Technologies, Inc., a Delaware corporation. 
•  “we”, “us”, “our” and similar terms mean Tyler. 
• “you” and similar terms mean Client. 

 
SECTION B –PROFESSIONAL SERVICES 
 
1. Services.  We will provide you the services indicated in the Investment Summary or any order for 

additional services. 
 

2. Professional Services Fees.  You agree to pay us the professional services fees in the amounts set 
forth in Investment Summary. 

 
3. Additional Services.  If additional work is required, or if you use or request additional services, we 

will provide you with an addendum or change order, as applicable, outlining the costs for the 
additional work.  The price quotes in the addendum or change order will be valid for thirty (30) days.  

https://www.tylertech.com/portals/0/terms/Tyler-Business-Travel-Policy.pdf
https://www.tylertech.com/portals/0/terms/Tyler-Business-Travel-Policy.pdf
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In the event that any such addendum or change order is not completed and executed by the parties 
prior to the timely submission by Tyler of an invoice for services as set forth in the Investment 
Summary, you agree to pay such invoice in accordance with our Invoicing and Payment Policy.  A 
supplemental invoice for the additional services will be issued upon execution of the applicable 
addendum or change order.  

 
4. Cancellation. If you cancel services less than four (4) weeks in advance (other than for Force 

Majeure or breach by us), you will be liable for all (a) daily fees associated with cancelled 
professional services if we are unable to reassign our personnel and (b) any non-refundable travel 
expenses already incurred by us on your behalf.  We will make all reasonable efforts to reassign 
personnel in the event you cancel within four (4) weeks of scheduled commitments. 

 
5. Site Access and Requirements.  At no cost to us, you agree to provide us with full and free access to 

your personnel, facilities, and equipment as may be reasonably necessary for us to provide 
implementation services, subject to any reasonable security protocols or other written policies 
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us. 

 
6. Client Assistance.  You agree to use all reasonable efforts to cooperate with and assist us as may be 

reasonably required to timely perform the scope of services.  This cooperation includes at least 
working with us to schedule the services you have contracted for.  We will not be liable for failure to 
meet any deadlines and milestones when such failure is due to Force Majeure or to the failure by 
your personnel to provide such cooperation and assistance (either through action or omission). 

 
SECTION C – INVOICING AND PAYMENT; INVOICE DISPUTES 

 
1. Invoicing and Payment.  We will invoice you for all fees set forth in the Investment Summary per our 

Invoicing and Payment Policy, subject to Section C(2).   
 

2. Invoice Disputes.  If you believe any delivered service does not conform to the warranties in this 
Agreement, you will provide us with written notice within fifteen (15) days of your receipt of the 
applicable invoice.  The written notice must contain sufficient detail of the issues you contend are in 
dispute.  We will provide a written response to you that will include either a justification of the 
invoice, an adjustment to the invoice, or a proposal addressing the issues presented in your notice.  
We will work together as may be necessary to develop an action plan that outlines reasonable steps 
to be taken by each of us to resolve any issues presented in your notice.  You may only withhold 
payment of the amount(s) actually in dispute until we complete the action items outlined in the 
plan.  If we are unable to complete the action items outlined in the action plan because of your 
failure to complete the items agreed to be done by you, then you will remit full payment of the 
invoice.  We reserve the right to suspend delivery of all services, including maintenance and support 
services, if you fail to pay an invoice not disputed as described above. 

 
SECTION D – TERM & TERMINATION 
 
1. Term.  The term of this Agreement shall commence on the date of execution and end when 

terminated by either party in accordance with this Agreement. 
 

2. Term for Annual Subscription Services.  In the event you acquire any annual subscription services 
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pursuant to this Agreement, the initial term for such services shall commence on the first day of the 
month following your agreement to purchase such services and lasts for one (1) year.  Upon 
expiration of such initial term, the subscription services will renew automatically for additional one 
(1) year renewal terms at our then-current fees unless terminated in writing by either party at least 
thirty (30) days prior to the end of the then-current renewal term for subscription services.  For the 
avoidance of doubt, a termination of the Agreement shall also terminate the annual subscription 
services. 

 
3. Termination For Cause.  Either party may terminate this Agreement for cause in the event the 

allegedly breaching party does not cure, or create a mutually agreeable action plan to address, a 
material breach of this Agreement within thirty (30) days of receiving a written notice of the alleged 
breach.  Both parties agree to comply with Section F (1), Dispute Resolution, prior to termination.  In 
the event of termination for cause, you will pay us for all undisputed fees and expenses related to 
the services you have received, or we have incurred or delivered, prior to the effective date of 
termination. 

 
4. Termination for Force Majeure.  Either party has the right to terminate this Agreement if a Force 

Majeure event suspends performance of scheduled tasks for a period of thirty (30) days or more.  In 
the event of termination due to Force Majeure, you will pay us for all undisputed fees and expenses 
related to the services you have received, or we have incurred or delivered, prior to the effective 
date of termination. 

 
SECTION E – INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE 

 
1. General Indemnification. 

1.1. We will indemnify and hold harmless you and your agents, officials, and employees from and 
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including 
reasonable attorney's fees and costs) for (a) personal injury or physical property damage to the 
extent caused by our negligence or willful misconduct; or (b) allegations of infringement of any 
patents or copyrights related to the Services.  You must notify us promptly in writing of the 
claim and give us sole control over its defense or settlement.  You agree to provide us with 
reasonable assistance, cooperation, and information in defending the claim at our expense. 
 

2.1 To the extent permitted by applicable law, you will indemnify and hold harmless us and our 
agents, officials, and employees from and against any and all third-party claims, losses, 
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for 
personal injury or property damage to the extent caused by your negligence or willful 
misconduct; or (b) your violation of a law applicable to your performance under this Agreement. 
We will notify you promptly in writing of the claim and will give you sole control over its defense 
or settlement.  We agree to provide you with reasonable assistance, cooperation, and 
information in defending the claim at your expense. 
 

2. DISCLAIMER / AS-IS.    YOU EXPRESSLY UNDERSTAND AND AGREE THAT TO THE EXTENT 
PERMITTED BY APPLICABLE LAW, YOUR USE OF THE SERVICES IS PROVIDED ON AN “AS IS” AND 
“AS AVAILABLE” BASIS, WITH ALL FAULTS. TYLER EXPRESSLY DISCLAIMS ALL WARRANTIES, 
REPRESENTATIONS, AND CONDITIONS OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, 
BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY OR 
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FITNESS FOR A PARTICULAR PURPOSE. 
 
3. LIMITATION OF LIABILITY.  EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, A 

PARTY’S LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A 
THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE 
LIMITED TO THE LESSER OF (A) THE PARTY’S ACTUAL DIRECT DAMAGES OR (B) THE AMOUNTS 
PAID BY YOU UNDER THIS AGREEMENT.  THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN 
RELIANCE UPON THIS LIMITATION OF LIABILITY.  THE FOREGOING LIMITATION OF LIABILITY SHALL 
NOT APPLY TO CLAIMS THAT ARE SUBJECT TO SECTION E (1). 

 
4. EXCLUSION OF CERTAIN DAMAGES.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, 
OR CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF THE PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

 
5. Insurance.  During the course of performing services under this Agreement, we agree to maintain 

the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b) 
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d) 
Workers Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella 
Liability of at least $5,000,000.  We will add you as an additional insured to our Commercial General 
Liability and Automobile Liability policies, which will automatically add you as an additional insured 
to our Excess/Umbrella Liability policy as well.  We will provide you with copies of certificates of 
insurance upon your written request. 
 

SECTION F – GENERAL TERMS AND CONDITIONS 
 
1. Dispute Resolution.  You agree to provide us with written notice within thirty (30) days of becoming 

aware of a dispute.  You agree to cooperate with us in trying to reasonably resolve all disputes, 
including, if requested by either party, appointing a senior representative to meet and engage in 
good faith negotiations with our appointed senior representative.  Senior representatives will meet 
within thirty (30) days of the written dispute notice, unless otherwise agreed.  All meetings and 
discussions between senior representatives will be deemed confidential settlement discussions not 
subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule.  If we 
fail to resolve the dispute, either of us may assert our respective rights and remedies in a court of 
competent jurisdiction.  Nothing in this section shall prevent you or us from seeking necessary 
injunctive relief during the dispute resolution procedures. 

 
2. Taxes.  The fees listed in this Agreement do not include any taxes, including, without limitation, 

sales, use, or excise tax.  If you are a tax-exempt entity, you agree to provide us with a tax-exempt 
certificate.  Otherwise, we will pay all applicable taxes to the proper authorities and you will 
reimburse us for such taxes.  If you have a valid direct-pay permit, you agree to provide us with a 
copy.  For clarity, we are responsible for paying our income taxes arising from our performance of 
this Agreement.       
  

3. Nondiscrimination.  We will not discriminate against any person employed or applying for 
employment concerning the performance of our responsibilities under this Agreement.  This 
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of 
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employment, or otherwise with respect to any matter directly or indirectly relating to employment 
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that 
is unrelated to the individual's ability to perform the duties of a particular job or position, height, 
weight, marital status, or political affiliation.  We will post, where appropriate, all notices related to 
nondiscrimination as may be required by applicable law.   

 
4. E-Verify.  Both parties have complied, and will comply, with the E-Verify procedures administered by 

the U.S. Citizenship and Immigration Services Verification Division for all of our employees assigned 
to your project. 

 
5. Subcontractors.  We will not subcontract any services under this Agreement without your prior 

written consent, not to be unreasonably withheld. 
 

6. Binding Effect; No Assignment.  This Agreement shall be binding on, and shall be for the benefit of, 
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement 
without the prior written consent of the other party; provided, however, your consent is not 
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or 
purchase of substantially all of our assets. 

 
7. Force Majeure.  Neither party will be liable for delays in performing its obligations under this 

Agreement to the extent that the delay is caused by Force Majeure; provided, however, that within 
ten (10) business days of the Force Majeure event, the party whose performance is delayed provides 
the other party with written notice explaining the cause and extent thereof, as well as a request for 
a reasonable time extension equal to the estimated duration of the Force Majeure event.   

 
8. No Intended Third Party Beneficiaries.  This Agreement is entered into solely for the benefit of you 

and us.  No third party will be deemed a beneficiary of this Agreement, and no third party will have 
the right to make any claim or assert any right under this Agreement.  This provision does not affect 
the rights of third parties under any Third Party End User License Agreement(s). 

 
9. Entire Agreement; Amendment.  This Agreement represents the entire agreement between you and 

us with respect to the subject matter hereof, and supersedes any prior agreements, understandings, 
and representations, whether written, oral, expressed, implied, or statutory.  This Agreement may 
only be modified by a written amendment signed by an authorized representative of each party. 

 
10. Severability.  If any term or provision of this Agreement is held invalid or unenforceable, the 

remainder of this Agreement will be considered valid and enforceable to the fullest extent 
permitted by law. 

 
11. No Waiver.  In the event that the terms and conditions of this Agreement are not strictly enforced 

by either party, such non-enforcement will not act as or be deemed to act as a waiver or 
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing 
each and every term of this Agreement thereafter. 

 
12. Independent Contractor.  We are an independent contractor for all purposes under this Agreement. 
 
13. Notices.  All notices or communications required or permitted as a part of this Agreement must be 
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in writing and will be deemed delivered upon the earlier of the following: (a) actual receipt by the 
receiving party; (b) upon receipt by sender of a certified mail, return receipt signed by an employee 
or agent of the receiving party; (c) upon receipt by sender of proof of email delivery; or (d) if not 
actually received, five (5) days after deposit with the United States Postal Service authorized mail 
center with proper postage (certified mail, return receipt requested) affixed and addressed to the 
other party at the address set forth on the signature page hereto or such other address as the party 
may have designated by proper notice.  The consequences for the failure to receive a notice due to 
improper notification by the intended receiving party of a change in address will be borne by the 
intended receiving party. 

 
14. Confidentiality.  Both parties recognize that their respective employees and agents, in the course of 

performance of this Agreement, may be exposed to confidential information and that disclosure of 
such information could violate rights to private individuals and entities, including the parties.  
Confidential information is nonpublic information that a reasonable person would believe to be 
confidential and includes, without limitation, personal identifying information (e.g., social security 
numbers) and trade secrets, each as defined by applicable state law.  Each party agrees that it will 
not disclose any confidential information of the other party and further agrees to take all reasonable 
and appropriate action to prevent such disclosure by its employees or agents.  The confidentiality 
covenants contained herein will survive the termination or cancellation of this Agreement.  This 
obligation of confidentiality will not apply to information that: 

 
(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of 

this Agreement by a party or its employees or agents; 
(b) a party can establish by reasonable proof was in that party's possession at the time of initial 

disclosure; 
(c) a party receives from a third party who has a right to disclose it to the receiving party; or 
(d) is the subject of a legitimate disclosure request under the open records laws or similar 

applicable public disclosure laws governing this Agreement; provided, however, that in the 
event you receive an open records or other similar applicable request, you will give us 
prompt notice and otherwise perform the functions required by applicable law.   

 
15. Business License.  In the event a local business license is required for us to perform services 

hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact 
information so that we may timely obtain such license. 

 
16. Governing Law.  This Agreement will be governed by and construed in accordance with the laws of 

your state of domicile, without regard to its rules on conflicts of law. 
 
17. Multiple Originals and Signatures.  This Agreement may be executed in multiple originals, any of 

which will be independently treated as an original document.  Any electronic, faxed, scanned, 
photocopied, or similarly reproduced signature on this Agreement or any amendment hereto will be 
deemed an original signature and will be fully enforceable as if an original signature. 

 
18. Ownership.  We reserve all rights not expressly granted to you in this Agreement.  The 

Documentation are protected by copyright and other intellectual property laws and treaties.  We 
own the title, copyright, and other intellectual property rights in the Documentation. 
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19. Contract Documents.  This Agreement includes the following addendum and exhibit: 
 

Exhibit A Investment Summary 
Exhibit B Invoicing and Payment Policy 

Schedule 1: Business Travel Policy 
  
 
IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as 
of the date(s) set forth below. 
 
Tyler Technologies, Inc.     Cass County, ND 
 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
 
Date:       Date:       
 
Address for Notices:     Address for Notices: 
Tyler Technologies, Inc.       
One Tyler Drive       
Yarmouth, ME 04096       
Attention: Chief Legal Officer Attention:     



  Exhibit A 
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Exhibit A 
Investment Summary 

 
See accompanying Schedule of Services. 
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Quoted By: Tim Walsh
Quote Expiration: 03/12/24
Quote Name: Cass County, ND - ERP - Tyler MDR 

Trial

Sales Quotation For:
Cass County
P.O. Box 2806
Fargo ND 
Phone: +1 (701) 241-5620

Tyler Annual and Related Services

Description Annual Fee
Recurring Services    
Managed Detection & Response $ 34,000.00

Sub-Total: $ 34,000.00
Less Discount: $ 34,000.00

TOTAL: $ 0.00

Summary One Time Fees Recurring Fees    
Total Annual $ 0.00 $ 0.00    
Total Tyler Services $ 0.00 $ 0.00    
Summary Total $ 0.00 $ 0.00    
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Contract Total $ 0.00

Unless otherwise indicated in the contract or amendment thereto, pricing for optional items will be held
For six (6) months from the Quote date or the Effective Date of the Contract, whichever is later.

Customer Approval: Date:

Print Name: P.O.#:

All Primary values quoted in US Dollars

Tyler Annual Discount Detail (Excludes Optional Products)

Description Annual Fee
Annual Fee 

Discount Annual Fee Net
Recurring Services
Managed Detection & Response $ 34,000.00 $ 34,000.00 $ 0.00

TOTAL $ 34,000.00 $ 34,000.00 $ 0.00
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Comments

Tyler's pricing is based on the scope of proposed products and services contracted from Tyler. Should portions of the scope of products or services be 
altered by the Client, Tyler reserves the right to adjust prices for the remaining scope accordingly.

Unless otherwise noted, prices submitted in the quote do not include travel expenses incurred in accordance with Tyler's then-current Business Travel 
Policy.

Tyler's prices do not include applicable local, city or federal sales, use excise, personal property or other similar taxes or duties, which you are 
responsible for determining and remitting. Installations are completed remotely but can be done onsite upon request at an additional cost.

In the event Client cancels services less than two (2) weeks in advance, Client is liable to Tyler for (i) all non-refundable expenses incurred by Tyler on 
Client's behalf; and (ii) daily fees associated with the cancelled services if Tyler is unable to re-assign its personnel. 

Payment Terms:
• Annual subscription services are invoiced in advance, on an annual basis, upon commencement of the applicable annual subscription term. 
• Fees for the initial term are set forth herein. Fees for renewal terms shall be at our then current rates. 
• Terms are Net 30. 
• Travel Expenses are invoiced in accordance with Tyler Technologies’ then-current travel policy.

Professional Services Agreement:
This Schedule of Services is entered into pursuant to that certain Professional Services Agreement between the client and Tyler and incorporates, and 
is subject to, all the terms and conditions thereof.

Tyler grants Client a trial period for Tyler Managed Detection and Response (MDR) of thirty (30) days (hereafter, the "Trial Period"), beginning with the 
installation of the Tyler MDR service. Your access to Managed Detection and Response terminates at the end of the Trial Period unless you provide 
written confirmation that you wish to receive Tyler MDR as a paid service. If you provide. such confirmation, your year one annual subscription fee for 
Tyler MDR, determined with reference to the undiscounted annual fee for Tyler MDR as indicated in the Investment Summary, will be invoiced at the 
beginning of the one-year period commencing at the end of the Trial Period, prorated to align with the applicable maintenance or SaaS term under 
the Agreement. Thereafter the annual subscription for Tyler MDR shall automatically renew for additional one (1) year terms, at our then current 
pricing, unless terminated by either party at least thirty (30) days prior to the renewal date. Annual fees for Tyler MDR are invoiced in advance. 

For the avoidance of doubt, Managed Detection & Response is a subscription service, not SaaS. Notwithstanding the foregoing language, payment of 
annual subscription fees for Managed Detection & Response commence on the availability of the service. Managed Detection & Response services will 
renew automatically for additional one (1) year terms, and subsequent subscription fees are due annually in advance on the anniversary of the 



2023-427564-L9J4D7  Page 4

availability date at our then-current rates.Pricing is based on client's current network size as defined by their entity size. Any material increases of 
network size may result in additional fees being assessed for the Tyler Detect service upon renewal.The quoted Managed Detection & Response 
amount does not include monitoring of student devices nor analysis of student network traffic. Tyler can quote an additional fee for these services.
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Exhibit B 
Invoicing and Payment Policy 

 
We will provide you with the services set forth in the Investment Summary.  Capitalized terms not 
otherwise defined will have the meaning assigned to such terms in this PSA. 
 
Invoicing:  We will invoice you for the applicable license and services fees in the Investment Summary as 
set forth below.  Your rights to dispute any invoice are set forth in the Agreement. 
 

1. Professional Services. 
 
1.1 Implementation and Other Professional Services (including training): Implementation and 

other professional services (including training) are billed and invoiced as delivered, at the 
rates set forth in the Investment Summary.   

1.2 Other Fixed Price Services: Except as otherwise provided, other fixed price services are 
invoiced upon complete delivery of the service or deliverable, as applicable.  

 
2. Subscription Services.  Fees for annual subscription services shall be payable annually in 

advance, beginning on the commencement of the initial term as set forth at Section D(2).  Your 
annual subscription services fees for the initial term for subscription services included as of the 
Effective Date are set forth in the Investment Summary. Upon expiration of the initial term, your 
annual subscription services fees will be at our then-current rates.  
 

3. Expenses.  The service rates in the Investment Summary do not include travel expenses.  
Expenses will be billed as incurred and only in accordance with our then-current Business Travel 
Policy, plus a 10% travel agency processing fee.  Our current Business Travel Policy is attached to 
this Exhibit B at Schedule 1.  Copies of receipts will be provided upon request; we reserve the 
right to charge you an administrative fee depending on the extent of your requests.  Receipts for 
miscellaneous items less than twenty-five dollars and mileage logs are not available.   
 

Payment.  Payment for undisputed invoices is due within forty-five (45) days of the invoice date.  We 
prefer to receive payments electronically.  Our electronic payment information is available by contacting 
AR@tylertech.com. 

mailto:AR@tylertech.com


LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota ( hereinafter " County") and

Daniel English of 605 15 Ave NW West Fargo, ND 58078 ( hereinafter" Lessee").

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.       Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township ofReed County of Cass, State ofNorth Dakota, described as: Lot:
8 Block: 1 MILLERS 1ST LOT 8 BLK 1 ( hereinafter" property").

2.       Term: The term of this lease shall commence on January 1, 2024, and expire at midnight
on December 31, 2024.

3.       Rent:  Rent shall be $ 10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

4.       Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1  ( attached).   Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not.  The determination of compliance with these limitations on use of the

property shall be at the County' s sole discretion.

5.       Maintenance: The portion of the lot visible to the general public shall be mowed a

minimum of once per month during the growing season.

6.       Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

7.       Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee' s sole
expense, public liability and property damage liability insurance in an amount not less than

500, 000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.
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the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time- to- time, or
may be delivered in person.

County: 211 9th Street South, P. O. Box 2806, Fargo, ND 58108- 2806

Lessee:  605 15 Ave NW West Fargo, ND 58078

16.      Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against ( as the case may be), the heirs, executors, administrators, guardians, assigns
and successors in interest of the parties hereto.

17.      Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

18.      Entire Agreement: This Lease represents the entire agreement between the parties and there

are no collateral or oral agreements or understandings and any executory agreement

hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

19.      Construction: All provisions hereof and words and phrases used herein shall be governed

and construed under the laws of the State of North Dakota.

20.      Time is of the Essence: Time is of the essence for each term and provision of this lease.

21.      Effective Date: The effective date of this lease is January 1, 2024, regardless of the day
that the parties may have signed this agreement.

4IN W ESS WHEREOF, the parties hereto affix their signatures:

1 Cass County

Lessee By:     Chair

Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property, more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements ( e. g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values;

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1.       Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder( 44-

C.F.R. 206-434), as they read now and may be amended in the future, and the FEMA-State
Agreement, the following conditions and restrictions shall apply to the leased property:

a)      Compatible Uses. The land shall be used for purposes compatible with open

space, recreational, or wetlands management practices; in general, such uses

include parks for outdoor recreational activities,   nature reserves,

unimproved previous parking lots and other uses described in 44 C.F. R.
Section 206-434, as it reads now and may be amended in the future.

b)      Structures. No new structures shall be erected on the property other than:

1)      a public facility that is open on all sides and functionally
related to the open space use;

2)      a restroom; or

3)      a structure that is compatible with the uses described in

Paragraph 1( a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2.       Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3.       Enforcement.  Any violation of these terms may, at Cass County' s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota ( hereinafter " County") and

Timothy and Sheila Johnson of 3743 Burritt St S Fargo, ND 58104 ( hereinafter" Lessee" 1.

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.       Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Reed County of Cass, State ofNorth Dakota, described as: Lot
1 less W 10' of N 72. 5' Northwood( hereinafter" property").

2.       Term: The term of this lease shall commence on January 1, 2024, and expire at midnight
on December 31, 2024.

3.       Rent:  Rent shall be $ 10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

4.       Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1  ( attached).   Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not.  The determination of compliance with these limitations on use of the

property shall be at the County' s sole discretion.

5.       Maintenance: The portion of the lot visible to the general public shall be mowed a

minimum ofonce per month during the growing season.

6.       Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

7.       Insurance: At all times during the term ofthis Lease, Lessee shall maintain at Lessee' s sole
expense, public liability and property damage liability insurance in an amount not less than

500,000. Lessee shall deliver to County a copy of the certificate of insurance prior to the
commencement, and renewal if applicable, of this Lease. County makes no representation
that the limits of liability specified herein are adequate to protect Lessee.

Page 1 of 5



8.       Indemnification: County shall not be liable for any damage to Lessee, or any other person,
or to any property, occurring on the premises or any part thereof, unless such damage is
the proximate result of the negligence or an unlawful act of the County.  Lessee agrees to

hold the County harmless from any claims for damages occurring on the property, no
matter how caused, except for injury damages for which County is legally responsible.

9.       Ordinances and Statutes:  Lessee shall comply with all statutes,  ordinances and

requirements of municipal, state and federal authorities.

10.      Assignment and Subletting:  Lessee shall not assign this Lease or sublet any portion of the
property without prior written consent of the County.

11.      Entrv/ Inspection of Property: Lessee shall permit County or County' s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

12.      Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from any
sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass, irrigate
or water the property in a manner sufficient to maintain the property but not in a manner
inconsistent with governing statutes, ordinances or rules.

13.      Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten ( 10)
days after written notice from County.

14.      Default - County' s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1.  Give Lessee written notice of its intention to terminate this Lease on the date of such

notice, or on any later date that the County may specify in such notice. On the date so
specified in such notice, Lessee' s right to use of the property will cease and the Lease
will be terminated.

2.  Remove personal property and/ or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.

3.  Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee' s default.

4.  Exercise such rights or remedies that may be provided by law.

Page 2 of 5



15.      Notices: Any notice which either party may or is required to give, may be given by mailing
the same, postage prepaid, to the Lessee or County at the respective addresses given below,
or at such other places as may be designated by the parties in writing from time- to- time, or
may be delivered in person.

County: 211 9th Street South, P.O. Box 2806, Fargo, ND 58108- 2806

Lessee:  3743 Burritt St S Fargo, ND 58104

16.      Binding Effect: All the provisions hereof shall extend to and be binding upon, and in favor
of or against( as the case may be), the heirs, executors, administrators, guardians, assigns

and successors in interest of the parties hereto.

17.      Severability: If any provision of this Lease should be found invalid or unenforceable, then
the rest and remainder of the provisions shall remain valid and enforceable.

18.      Entire Agreement: This Lease represents the entire agreement between the parties and there

are no collateral or oral agreements or understandings and any executory agreement

hereafter made shall be made ineffective to change, modify or discharge this lease, in whole
or in part, unless such agreement is in writing and signed by the party against whom
enforcement of the change, modification or discharge is sought.

19.      Construction: All provisions hereof and words and phrases used herein shall be governed

and construed under the laws of the State ofNorth Dakota.

20.      Time is of the Essence: Time is of the essence for each term and provision of this lease.

21.      Effective Date: The effective date of this lease is January 1, 2024, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Cass County

AA

essee By:     Chair

Cass County Commission
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EXHIBIT 1

Additional Lease Terms and Conditions

WHEREAS, Cass County North Dakota became the rightful owner of certain real property. more
fully described in the attached Lease, through the use of certain disaster relief funds under Section
404 of the Stafford Act; and

WHEREAS, the terms of the Stafford Act, and related regulations and agreements ( e.g., FEMA-
State Agreement) require that Cass County agree to conditions which are intended to restrict the
use of the land to open space in perpetuity in order to protect and preserve natural flood plain
values:

NOW, THEREFORE, the attached Lease is made subject to the following additional terms and
conditions:

1.       Terms. Pursuant to the terms of the Stafford Act, regulations promulgated thereunder( 44-

C. F.R. 206- 434), as they read now and may be amended in the future. and the FEMA- State
Agreement, the following conditions and restrictions shall apply to the leased property:

a)      Compatible Uses. The land shall be used for purposes compatible with open

space, recreational, or wetlands management practices; in general, such uses

include parks for outdoor recreational activities,   nature reserves,

unimproved previous parking lots and other uses described in 44 C.F.R.
Section 206-434, as it reads now and may be amended in the future.

b)      Structures. No new structures shall be erected on the property other than:

1)      a public facility that is open on all sides and functionally
related to the open space use;

2)      a restroom: or

3)      a structure that is compatible with the uses described in

Paragraph 1( a), above, and approved by Cass County in
writing prior to the commencement of the construction
of the structure.

2.       Inspection. FEMA, its representatives, and assigns, including Cass County, shall have the
right to enter upon the property, at reasonable times and with reasonable notice, for the
purpose of inspecting the property to ensure compliance with the above terms.

3.       Enforcement.  Any violation of these terms may, at Cass County' s sole discretion, be
deemed a default with all the rights and remedies available under the attached Lease.
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LEASE OF PROPERTY

THIS LEASE is made by and between Cass County, North Dakota ( hereinafter " County") and

Harriet Smedshammer of 1602 Hyde Street West Fargo, ND 58078 ( hereinafter" Lessee").

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1.       Property: The County hereby offers to lease, and the Lessee agrees to lease, the property
situated in the Township of Reed County of Cass, State of North Dakota, described as: W
1/ 2 Lot 2 Quam' s 2nd Subdivision( hereinafter" property").

2.       Term: The term of this lease shall commence on January 1, 2024, and expire at midnight
on December 31, 2024.

3.       Rent:  Rent shall be $ 10 dollars per year, payable in advance of the commencement day,
to the County by and through the Cass County Auditor at the address given in the section
herein entitled Notices.

4.       Use: The property shall only be used for purposes consistent with those contained in
Exhibit 1  ( attached).   Furthermore, the property shall not be used for, among other
purposes, parking vehicles; building any kind of structure without prior written approval
of the County; storage of any kind of equipment or personal property; placement of any
signs; raising or keeping of animals; or disposal of any kind of materials, whether
hazardous or not.  The determination of compliance with these limitations on use of the

property shall be at the County' s sole discretion.

5.       Maintenance:  The portion of the lot visible to the general public shall be mowed a

minimum of once per month during the growing season.

6.       Delivery of Possession: Lessee acknowledges that Lessee has inspected the property and
accepts it as suitable for the purpose and use described in this Lease and that the property
then complies with the use limitations.

7.       Insurance: At all times during the term of this Lease, Lessee shall maintain at Lessee' s
sole expense, public liability and property damage liability insurance in an amount not
less than $ 500,000.  Lessee shall deliver to County a copy of the certificate of insurance
prior to the commencement, and renewal if applicable, of this Lease.  County makes no
representation that the limits of liability specified herein are adequate to protect Lessee.

8.
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Indemnification:  County shall not be liable for any damage to Lessee, or any other
person, or to any property, occurring on the premises or any part thereof, unless such

damage is the proximate result of the negligence or an unlawful act of the County.
Lessee agrees to hold the County harmless from any claims for damages occurring on the
property, no matter how caused, except for injury damages for which County is legally
responsible.

9.       Ordinances and Statutes:  Lessee shall comply with all statutes,  ordinances and

requirements of municipal, state and federal authorities.

10.      Assignment and Subletting:   Lessee shall not assign this Lease or sublet any portion of
the property without prior written consent of the County.

11.      Entry/ Inspection of Property: Lessee shall permit County or County' s agents to enter and
inspect the property at any reasonable time for the purpose of verifying compliance with
the terms of this Lease.

12.      Maintenance: Lessee shall, at his/her own expense, and at all times, remove snow from

any sidewalks, keep the property clear of rubbish or weeds, regularly mow the grass,
irrigate or water the property in a manner sufficient to maintain the property but not in a
manner inconsistent with governing statutes, ordinances or rules.

13.      Default - Event: Lessee will be in default of this Lease for failure to timely pay any rent,
or failure to abide by any material terms or conditions of this Lease including, but not
limited to, the limitations on use of the property, and such default continues for ten ( 10)
days after written notice from County.

14.      Default - County' s Remedies: If any one or more of the default events set forth herein
occurs, then the County may, in its sole discretion, do one or more of the following:

1.  Give Lessee written notice of its intention to terminate this Lease on the date of such

notice, or on any later date that the County may specify in such notice.  On the date so
specified in such notice, Lessee' s right to use of the property will cease and the Lease
will be terminated.

2.  Remove personal property and/ or other materials that reflect an inappropriate use of
the property, and charge Lessee a reasonable sum for removal, storage or/and disposal
of such items.

3.  Collect all reasonable attorney fees, costs and disbursements that may arise as a result
of any suit filed as a result of Lessee' s default.

4.  Exercise such rights or remedies that may be provided by law.

15.      Notices: Any notice which either party may or is required to give, may be given by
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mailing the same, postage prepaid, to the Lessee or County at the respective addresses
given below, or at such other places as may be designated by the parties in writing from
time- to- time, or may be delivered in person.

County: 211 9th Street South, P. O. Box 2806, Fargo, ND 58108- 2806

Lessee:  1602 Hyde Street West Fargo, ND 58078

16.      Binding Effect: All the provisions hereof shall extend to and be binding upon, and in
favor of or against ( as the case may be), the heirs, executors, administrators, guardians,

assigns and successors in interest of the parties hereto.

17.      Severability: If any provision of this Lease should be found invalid or unenforceable,
then the rest and remainder of the provisions shall remain valid and enforceable.

18.      Entire Agreement: This Lease represents the entire agreement between the parties and

there are no collateral or oral agreements or understandings and any executory agreement
hereafter made shall be made ineffective to change, modify or discharge this lease, in
whole or in part, unless such agreement is in writing and signed by the party against
whom enforcement of the change, modification or discharge is sought.

19.      Construction: All provisions hereof and words and phrases used herein shall be governed

and construed under the laws of the State ofNorth Dakota.

20.      Time is of the Essence: Time is of the essence for each term and provision of this lease.

21.      Effective Date: The effective date of this lease is January 1, 2024, regardless of the day
that the parties may have signed this agreement.

IN WITNESS WHEREOF, the parties hereto affix their signatures:

Cass County

Lessee By:     Chair

Cass County Commission

Page 4 of 4






























































	g. Contract approval
	CONTRACT 05-16-2022 MOTION
	KLJ
	Tyler Technologies
	tyler-technologies-prof-services
	Tyler
	Cass County ND PSA and Trial Quote

	Flood Lot Leases
	Flood Lot Leases
	Scanned from a Xerox Multifunction Printer


	Scanned from a X
	Scanned from a Xerox Multifunction Printer

