SRR Office of the Sherift
ﬁ Jesse Jahner, Sheriff

www.casscountynd.gov

Date: December 9%, 2023

Re: Moving our 2023 budgeted Employee Health and Wellness testing funds line item 3502 in the
approximate amount of $25,800.00 to the 2024 Health and Wellness Testing Budget to complete
our 2023 Health and Wellness Employee exams.

Commissioners
Dear Commission Chair Peterson

In 2023 we budgeted for our employees to receive Health and Wellness exams in accordance with North
Dakota Century Code 65-01-15.1. That budget line item was approved, and we currently have
approximately $25,800.00 available in that particular line item. Our employees have been attending the
exams, and based on availability for appointments, the appointments are going to carry over into 2024. |
am respectfully asking you to carry the $25,800.00 in Health and Wellness funds into the 2024 calendar
budget year to continue completing the Health and Wellness Exams for our employees in accordance to
comply with North Dakota Century Code 65-01-15.1.

Suggested Motion”

Move to approve the Cass County Sheriff’s Office to carry over $25,800.00 in Health and Wellness Funds
so employees can complete the Health and Wellness Exams.

Respectfully,
et
Jesse Jahner
Cass County Sheriff
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Law Enforcement Center Courthouse 450 34th Street South
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65-01-13. Information fund - Continuing appropriation.
Repealed by S.L. 2023, ch. 465, § 8.

65-01-14. Informal decision by organization.
Repealed by S.L. 1997, ch. 532, § 6.

65-01-15. Yearly documentation required for firefighter and law enforcement officer.

Except for benefits for an exposure to a bloodborne pathogen as defined by section
23-07.5-01 occurring in the course of employment, a full-time paid firefighter or law enforcement
officer who uses tobacco is not eligible for the benefits provided under sections 65-01-15.1 and
65-01-15.2, unless the full-time paid firefighter or law enforcement officer provides yearly
documentation from a health care provider which indicates the full-time paid firefighter or law
enforcement officer has not used tobacco for the preceding two years.

65-01-15.1. Presumption of compensability for certain conditions of full-time paid
firefighters and law enforcement officers.

1.

Any condition or impairment of health of a full-time paid firefighter or law enforcement
officer caused by lung or respiratory disease, hypertension, heart disease, or an
exposure to a bloodborne pathogen as defined by section 23-07.5-01 occurring in the
course of employment, or occupational cancer in a full-time paid firefighter, is
presumed to have been suffered in the line of duty. The presumption may be rebutted
by clear and convincing evidence the condition or impairment is not work-related.

As used in this section, an occupational cancer is one which arises out of employment

as a full-time paid firefighter and is due to injury due to exposure to smoke, fumes, or

carcinogenic, poisonous, toxic, or chemical substances while in the performance of
active duty as a full-time paid firefighter.

A full-time paid firefighter or law enforcement officer is not eligible for the benefit

provided under this section unless that full-time paid firefighter or law enforcement

officer has completed five years of continuous service and has successfully passed a

medical examination which fails to reveal any evidence of such a condition. The five

years of continuous service requirement may include full-time paid service outside the
state. An employer shall provide at no expense a medical examination upon
employment, for any employee subject to this section.

a. After the initial medical examination, an employer shall provide at no expense at
least a periodic medical examination as follows: for one to ten years of service,
every five years; for eleven to twenty years of service, every three years; and for
twenty-one or more years of service, every year. The periodic medical
examination, at a minimum, must consist of a general medical history of the
individual and the individual's family; an occupational history including contact
with and an exposure to hazardous materials, toxic products, contagious and
infectious diseases, and to physical hazards; a physical examination including
measurement of height, weight, and blood pressure; and laboratory and
diagnostic procedures indicating cardiovascular health to a reasonable degree of
medical certainty.

b. If the medical examination reveals that an employee falls into a recognized risk
group, the employee must be referred to a qualified health professional for future
medical examination.

c. If a medical examination produces a false positive result for a condition covered
under this section, the organization shall consider the condition to be a
compensable injury. In the case of a false positive result, neither the coverage of
the condition nor the period of disability may exceed fifty-six days. This section
does not affect an employee's responsibility to document that the employee has
not used tobacco as required under section 65-01-15. Results of the examination
must be used in rebuttal to a presumption afforded under this section.
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For purposes of this section, "law enforcement officer" means an individual who is
licensed to perform peace officer law enforcement duties under chapter 12-63 and is
employed full time by the bureau of criminal investigation, the game and fish
department, the state highway patrol, the parole and probation division, the North
Dakota state university police department, the North Dakota state college of science
police department, the university of North Dakota police department, the Bismarck
state college police department, a county sheriffs department, a city police
department, or the parks and recreation department pursuant to section 55-08-04.

The presumption does not include a condition or impairment of health of a full-time
paid firefighter or law enforcement officer, who has been employed for ten years or
less, if the condition or impairment is diagnosed more than two years after the
employment as a full-time paid firefighter or law enforcement officer ends. The
presumption also does not include a condition or impairment of health of a full-time
paid firefighter or law enforcement officer, who has been employed more than ten
years, if the condition or impairment is diagnosed more than five years after the
employment as a full-time paid firefighter or law enforcement officer ends.

65-01-15.2. Presumption of compensability for cardiac events of full-time paid
firefighters and law enforcement officers.

1.

A heart attack, stroke, vascular rupture, or other similar cardiac event, is presumed to

be a compensable injury when a full-time paid firefighter or law enforcement officer:

a. Engages in a situation involving strenuous physical law enforcement activity, fire
suppression activity, or emergency response activity, or participates in a training
exercise involving strenuous physical activity; and

b. The heart attack, stroke, vascular rupture, or other similar cardiac event occurs
no later than forty-eight hours after the full-time paid firefighter or law
enforcement officer engaged or participated in the activity listed under
subdivision a.

The presumption under subsection 1 may be rebutted by clear and convincing

evidence the condition or impairment was not work related.

This section applies to any full-time paid firefighter or law enforcement officer who has

less than five years of continuous service.

A full-time paid firefighter or law enforcement officer is not eligible for the benefit

provided under this section unless the full-time paid firefighter or law enforcement

officer has successfully passed a medical examination that failed to reveal any
evidence of a cardiovascular condition.

For purposes of this section, "law enforcement officer" means an individual who is

licensed to perform peace officer law enforcement duties under chapter 12-63 and is

employed full time by the bureau of criminal investigation, the game and fish
department, the state highway patrol, the parole and probation division, the North

Dakota state university police department, the North Dakota state college of science

police department, the university of North Dakota police department, the Bismarck

state college police department, a county sheriffs department, a city police

department, or the parks and recreation department pursuant to section 55-08-04.

65-01-16. Decisions by organization - Disputed decisions.
The following procedures must be followed in claims for benefits, notwithstanding any
provisions to the contrary in chapter 28-32:

1.

The organization shall send a copy of each initial claim form filed with the organization
to the claimant's employer, by regular mail, along with a form for the employer's
response, if the employer's response has not been filed at the time the claim is filed.
The organization may conduct a hearing on any matter within its jurisdiction by
informal internal review of the information of record.

The organization may issue a notice of decision for any decision made by informal
internal review and shall serve the notice of decision on the parties by regular mail. A
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