Planning Department

Telephone: 701-298-2375
Fax: 701-298-2395
planning@casscountynd.gov

MEM NDUM

TO: Cass County Board of Commissioners
FROM: Cole Hansen, Cass County Planner%
DATE: September 28, 2023

SUBJECT: Regular Agenda Topic for the October 9, 2023 Commission Meeting: FMD-
Wiser Subdivision Application

The Cass County Planning Commission reviewed the application of the
proposed subdivision located in Wiser Township, Sections 35 and 36 at a Public
Hearing on September 28, 2023. The intended purpose of the subdivision is to
create a separate parcel for the flood diversion channel and to clear old
easements and right of ways.

The Planning Commission is recommending approval of the proposed plat
entitlement request and Wiser Township has verified meets all applicable
zoning and flood plain regulations. Therefore, the Planning Commission
recommendation is forwarded to the Cass County Board of Commissioners for
action.

SUGGESTED MOTION:

To accept the findings and recommendations of the Planning Commission and
staff and recommend approval of the Final Plat, as the proposal meets the goals
and objectives of the Cass County Comprehensive Plan, the Cass County
Highway Access Plan, the Flood Damage Prevention Ordinance, the Cass
County Subdivision Ordinance, and all other applicable regulations.

1201 Main Ave W, West Fargo, ND 58078 | www.casscountynd.gov



FMD-Wiser Subdivision

Minor Subdivision

Section 35/36, Wiser Township

Township 142 North - Range 49 West
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Cass County Planning Commission Staff Report

Entitlements Minor Subdivision (5 Lots) of a part of the Sections 35 and 36, Township 142
Requested: North, Range 49 West
Title: FMD-Wiser Subdivision Date: 9-28-2023

Sections 35 and 36, Township 142 Staff
Location: North, Range 49 West (Wiser Cole Hansen

. Contact:

Township)

70-0000-13643-020, 70-0000-
Parcel Number: 13644-030, 70-0000-13647- DW;‘tFrt, g;’srt‘fi‘ftm Cass Water

020, 70-0000-13644-060 istract:

. . Cass County Joint Water Engineer/ Advanced Engineering and

s ) A Resource District Surveyor: Environmental Services

Planning Commission Hearing: September 28, 2023

Status: County Commission Hearing: October 9, 2023

Existing Land Use Proposed Land Use

Agriculture Flood Control

Proposal

The applicant is seeking approval of a minor subdivision entitled FMD-Wiser Subdivision to plat a five (5) Lot
subdivision of approximately 259.5 acres. According to the applicant, the subdivision is requested to consolidate
exiting parcels into larger parcels and assign Lot and Block names for use of management as well as vacate
previously plated ROW and easements.

The proposed ownership and maintenance responsibility of the subdivision will be public.

Agency Comments

County Engineer No comments were received prior to publishing the staff report.

Water Resource District No comment to submit.

Cass County Electric Cooperative No comments were received prior to publishing the staff report.

Century Link No comments were received prior to publishing the staff report.
Sprint No comments were received prior to publishing the staff report.
AT&T No comments were received prior to publishing the staff report.
Xcel Energy No comments were received prior to publishing the staff report.
Otter Tail Power Company No comments were received prior to publishing the staff report.
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Magellan Pipeline Company No comments were received prior to publishing the staff report.

NuStar Energy No comments were received prior to publishing the staff report.
Cass Rural Water No comment.

North Dakota Department of ) ) oy
> No comments were received prior to publishing the staff report.

Transportation

County Sanitarian No issues with proposed subdivision.

Township Chairman No comments were received prior to publishing the staff report.
The City of Fargo No comments were received prior to publishing the staff report.
The City of West Fargo No comments were received prior to publishing the staff report.
Public Comment No comments were received prior to publishing the staff report.

Staff Analysis

Land Use and Surrounding Uses
The subject property is bound by agricultural production land on the north, east, west, and south. It is located
about 3.4 miles northeast of Argusville in sections 35 and 36 of Wiser Township.

Floodzone

This subdivision is for the Fargo-Moorhead Flood Diversion project and as such has been designed to flood
during high water events. This section will have a meandering channel at the bottom creating additional wetlands
in this area within the diversion channel.

Land Development Rights

Due to the nature of the diversion project, development within this subdivision will be incredibly restricted. Lot 2
of Block 2 has been set aside for potential future recreational development and as such will be the only section of
this subdivision to not be deed restricted.

Staff Recommendation

To accept the findings and recommendations of staff and recommend approval to the County Commission of the
subdivision application with variance request as the proposal meets the goals and objectives of the Cass County
Comprehensive Plan, the Cass County Highway Access Plan, the Flood Damage Prevention Ordinance, the
Cass County Subdivision Ordinance and all other applicable regulations.

Accept the request for variance:

Due to this subdivision being for the diversion, only recreational development will be taking place within this
subdivision and therefore it is recommended to approve the variance request for this to be a minor subdivision
instead of a major subdivision.

Attachments

1. Location Map
2. Plat Document
3. Variance Request
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DESCRIPTION OF PLAT BOUNDARY

That part of Sections 35 & 36, Township 142 North, Range 49 West of the 5th Principal Meridian, Cass County,
North Dakota, being further described as follows:

Beginning at the Southeast Corner of Section 35; thence S88°32'44”W on the south line of the Southeast Quarter
(SE1/4) of said Section 35 a distance of 2,641.85 feet to the Southwest Corner of said SE1/4 of Section 35;
thence S88°32'33"W on the south line of the Southwest Quarter (SW1/4) of said Section 35 a distance of 960.65
feet; thence N01°27'27"W perpendicular to said south line of the SW1/4 a distance of 85.00 feet; thence
N88°32'33"E parallel with, and 85.00 feet north of, said south line of the SW1/4 a distance of 161.76 feet; thence
N39°14'10”E a distance of 1,227.88 feet to the east line of said SW1/4; thence N01°21'41”W on said east line of
the SW1/4 a distance of 219.12 feet; thence N88°32'38"E a distance of 206.71 feet; thence N41°56'12"E a
distance of 2,323.10 feet; thence 2,074.34 feet on the arc of a tangential curve, concave to the west, having a
radius of 2,750.00 feet, a central angle of 43°13'06”, and a long chord length of 2,025.51 feet bearing
N20°19'39”E; thence N01°16'54"W parallel with, and 100.00 feet west of, the east line of the Northeast Quarter
(NE1/4) of said Section 35 a distance of 176.59 feet; thence N88°43'06”E perpendicular to said east line of the
NE1/4 a distance of 200.00 feet; thence S01°16'54"E parallel with, and 100.00 feet east of, the west line of the
Northwest Quarter (NW1/4) of Section 36 a distance of 647.50 feet; thence N88°21'19"E parallel with the north
line of said NW1/4 of Section 36 a distance of 900.00 feet; thence N43°21'19”E a distance of 190.00 feet; thence
N65°51'19”E a distance of 175.00 feet; thence N88°21'19”E a distance of 147.53 feet; thence N49°35'00”E a
distance of 489.82 feet; thence S47°52'49”E a distance of 364.18 feet to a meander line of the Red River of the
North; thence S49°00'00"W on said meander line a distance of 101.30 feet; thence on said meander line 883.14
feet on the arc of a tangential curve, concave to the east, having a radius of 550.00 feet, a central angle of
92°00'00”, and a long chord length of 791.27 feet bearing S3°00'00"W; thence S43°00'00”E on said meander line
a distance of 230.00 feet; thence on said meander line 26.97 feet on the arc of a tangential curve, concave to the
northeast, having a radius of 450.00 feet, a central angle of 3°26'04”, and a long chord length of 26.97 feet
bearing S44°43'02"E to the westerly line of Auditor's Lot 2 of the North Half of said Section 36 as described in
Doc. No. 646117, Records of Cass County; thence S43°22'31”W on said westerly line of Auditor's Lot 2 a
distance of 286.53 feet to the northerly line of Auditor's Lot 1 of the North Half of said Section 36 as described in
Doc. No. 646116, Records of Cass County; thence S88°21'22"W on said northerly line of Auditor's Lot 1 a
distance of 92.64 feet; thence S42°40'18"W a distance of 1,451.01 feet; thence 2,106.17 feet on the arc of a
tangential curve, concave to the east, having a radius of 2,750.00 feet, a central angle of 43°52'54”, and a long
chord length of 2,055.07 feet bearing S20°43'51"W; thence S01°16'54"E parallel with, and 50.00 feet east of, the
west line of the SW1/4 of Section 36 a distance of 402.25 feet to the south line of said SW1/4 of Section 36;
thence S88°31'20”"W on said south line of the SW1/4 a distance of 50.00 feet to the Point of Beginning.

Said parcel contains 259.49 acres, more or less.

CERTIFICATE OF OWNER
We, Cass County Joint Water Resource District and Cass County, political subdivisions of the State of North
Dakota, hereby certify that we are the owners of the lands described above and that 1) we have caused the

same to be platted into lots and blocks as shown hereon and 2) said subdivision shall be known as FMD-Wiser
Subdivision.

Cass County Joint Water Resource District
Owner, Blocks 1 & 2

Dated this day of , 2023.

Rodger Olson, Chairman Carol Harbeke Lewis, Secretary-Treasurer

STATE OF )
) SS
COUNTY OF )
On this day of , 2023, before me personally appeared

Rodger Olson, CCJWRD Chairman, and Carol Harbeke Lewis, CCJWRD Secretary-Treasurer, known to me to
be the persons described in the within instrument, and who acknowledged to me that they executed the same.

Notary Public for the State of
Residing at
My commission expires

Cass County

Dated this day of , 2023.

Chad M. Peterson, Chairman

Brandy Madrigga
Cass County Board of Commissioners

Cass County Finance Director

STATE OF )
) SS
COUNTY OF )
On this day of , 2023, before me personally appeared

Chad M. Peterson, Chairman of the Board of County Commissioners, and Brandy Madrigga, County Finance

Director, known to me to be the persons described in the within instrument, and who acknowledged to me that
they executed the same.

Notary Public for the State of
Residing at
My commission expires

FMD-WISER SUBDIVISION

IN SECTIONS 35 & 36, TOWNSHIP 142 NORTH, RANGE 49 WEST
of the Sth PRINCIPAL MERIDIAN, CASS COUNTY, NORTH DAKOTA
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PURPOSES

The purposes of this subdivision are to :

- Consolidate existing parcels of record into larger
parcels and assign parcel lot and block names for ease
of management.

- Vacate certain easements as shown.

EXISTING EASEMENTS
Other than easements shown hereon as being vacated,
easements and encumbrances of record remain in effect,
whether shown or not.

- _
[~ | VICINITY MAP
NOT TO SCALE

THIS
PLAT

CERTIFICATE OF SURVEYOR
I, Steven E Swanson, a Professional Land Surveyor in the State of North Dakota, hereby certify that this survey
of FMD-Wiser Subdivision as shown hereon was conducted by me or under my direct supervision; that the
exterior boundary of said subdivision is delineated on the ground by monuments shown hereon; and that, to the
best of my knowledge and belief, this plat is a true and correct representation of said survey.

Dated this, 14th day of September

teven E Swanson, PLS

ND Reg. No. LS-4185

STATE OF )
) SS
COUNTY OF )
On this day of , 2023, before me personally appeared Steven E

Swanson, known to me to be the person described in the within instrument, and who acknowledged to me that he
executed the same.

Notary Public for the State of
Residing at
My commission expires

CERTIFICATE OF CASS COUNTY ENGINEER

Reviewed by the Cass County Engineer this day of , 2023.

Jason Benson
Cass County Engineer

CERTIFICATE OF WISER TOWNSHIP

Reviewed by Wiser Township this day of , 2023.

Adam Grothman

Attest: Ken Lougheed
Supervisor

Clerk/Treasurer

CERTIFICATE OF CASS COUNTY PLANNING COMMISSION

The Cass County Planning Commission has reviewed this plat and hereby approves it.

Dated this day of , 2023.

Ken Lougheed

Lisa Shasky
Chairman

Secretary

CERTIFICATE OF CASS COUNTY COMMISSIONERS

The Cass County Board of County Commissioners reviewed this plat at its meeting on the day of
, 2023, and, having found it to be in the interest of the public health, safety, and welfare, hereby

approves it.

Chad M. Peterson, Chairman

Attest: Brandy Madrigga
Cass County Board of Commissioners

Cass County Finance Director

COUNTY RECORDER

4 )

4170 28th Ave South, Fargo, ND 58104
Ph: 701-364-9111 Web: www.AE2S.com
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