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MEMO 

 
TO:  County Commission  
 
FROM:  Robert W. Wilson 
 
Date:  May 16, 2023 
 
Subject: Job Development Authority Potential  
__________________________________________________________________________________ 
 
The following information is provided for a general Commission discussion at the Board meeting on 
Monday, June 5, 2023. No action is anticipated. 
 
In the fall of 2022, the Board had several conversations about potentially creating a Cass County Job 
Development Authority. At that time consideration of forming a Job Development Authority (JDA) was 
paused because North Dakota Century Code provided very specific guidance regarding the makeup of 
a JDA’s governing board. There was anticipation that legislation would be introduced in the 2023 
Legislative Session that would provide more flexibility in the makeup of a JDA’s Board of Directors. 
 
The 2023 Legislature did amend the relevant statute (NDCC 11-11.1) by adding a section stating, “(a 
county commission may) “authorize the board of directors of an active economic development 
organization to serve as the board of directors for the job development authority authorized under this 
chapter.” 
 
My understanding of the impact of this legislative change, after reviewing with the State’s Attorney’s 
Office and the Finance Office, is that Cass County could create a county Job Development Authority and 
authorize the Greater Fargo Moorhead Economic Development Corporation (GFMEDC) Board of 
Directors to also serve as the Cass County Job Development Authority Board of Directors.  The 
information below is provided to give Commissioners a general overview of the process and potential 
structure if the Board wishes to consider creating a County JDA: 
 

I. Process to Create a Job Development Authority  
A county commission may create a stand-alone JDA by resolution. Once created, a county JDA 
can only be discontinued by public vote.   
 
Research by former State’s Attorney Birch Burdick also indicated the County may also partner 
with other counties or municipalities to create, by resolution, a joint Job Development Authority.     

 
II. Governance – Board of Directors  

Once created, the County Commission can fill the JDA Board of Director roles in one of two 
ways: 

• County Commissioners can appoint the Board consisting of between 10-20 members 
with the following required representations: 

o (2) two county commissioners,  



o (10) one city commissioner/counselor from each city in the County with a 
population of 500 or more,– Fargo, West Fargo, Casselton, Mapleton, Kindred, 
Horace, Argusville, Enderlin, Reile’s Acres 

o (1) one member selected from the remaining 
o (2) two members selected by townships 

 
• Statutory change with the enactment of SB 2306 by the 2023 ND Legislature:  

o “The board of county commissioners may as an alternative……. Authorize the 
board of directors of an active economic development organization to serve as 
the board of directors for the job development authority authorized under this 
chapter.” 

o “The board of directors of the active economic development organization may 
elect to seat some or all of the organization’s board of directors on the board of 
directors of the job development authority. The board of directors of the job 
development authority must be approved by the board of county 
commissioners.” 
 

It appears the County Commission has the authority under the new statute to authorize the governing 
body of the GFMEDC to act as the board of directors of the Cass County Job Development Authority.   

  
III. JDA Powers, Duties & Funding  

The role of a Cass County Job Development Authority would be to, “use it’s financial and other 
resources to encourage and assist in the development of employment and promotion of tourism 
within the county.”  Within that scope, the following powers are granted: 
 

• To acquire by gift, trade, or purchase, and to hold, improve, and dispose of property. 
• To certify a tax levy up to 4 mills (which would have to be approved by the County 

Commission as part of the annual budgeting process). 
• To loan, grant or convey any funds or other property held by the authority for any 

purpose necessary to convenient to carry into effect the objective of the authority 
established by this chapter. 

 
In summary, once a County Job Development Authority is established by the Commission several follow-
up actions would be required.  First, the Commission would appoint a Board of Directors through either 
of the options identified above. Following the JDA Board of Director appointments, the County 
Commission must identify a funding source. That funding source could be a direct yearly budget allocation 
or it could be a mill levy authority up to levy up to 4 mills.   
 
The process for identifying a yearly budget through the mill levy authority process would involve the JDA 
Board establishing an annual budget and a corresponding mill levy, which the County Commission would 
then consider as part of its budgeting process. 
 
Again, the discussion on June 5th is intended as information-only. Staff will rely on Board direction in 
preparing future JDA-related agenda items.   
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