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MEMORANDUM 

 

TO:  Cass County Commission 

 

FROM: Jason Benson, County Engineer 

 

DATE:  May 30, 2023 

 

SUBJECT: Cass County and City of Fargo Memorandum of Understanding for the Cass 

County MS4 Permit 

 

 

Cass County has a Municipal Separate Storm Sewer Systems (MS4s) permit through the ND 

Department of Environmental Quality.  Generally, this permit covers our Highway Department 

facilities in West Fargo and several areas along Cass Highways 81 and 31 north and south of 

Fargo.  We have a very small number of facilities compared to the City of Fargo with their long 

list of storm water retention ponds, lift stations, and storm water outfalls.   

 

These facilities are subject to the requirements of Section 402 of the Clean Water Act, as 

enforced by the NDPDE permitting program. In addition, the general permit process places less 

of an administrative burden on the issuing authority than the individual permitting process. The 

general permits require baseline control practices aimed at minimizing the impact of stormwater 

discharges to waters of the state.  

 

In 2022 we completed an audit with the state of North Dakota reviewing our MS4 permit and the 

required compliance criteria.  Through the audit, the state requested that the responsibilities of 

the County and City be formally documented for the extraterritorial area of the City of Fargo.  

The County and City jointly compiled and reviewed the attached MOU outlining the 

responsibilities for each jurisdiction.  Both entities had their respective attorneys review and 

comment on the MOU.  The City of Fargo approved this agreement on May 15, 2023. 

 

We also want to establish the Deputy County Engineer as the designated representative who will 

be the party’s representative with respect to any matters relating to the repair and/or maintenance 

of the elements identified in this MOU which may be in dispute or requiring agreement under the 

terms of this Agreement. 

 

SUGGESTED MOTION:   

Move to approve the Cass County and City of Fargo Memorandum of Understanding for the 

Cass County MS4 Permit and Deputy County Engineer as the designated representative for 

dispute resolution. 



CONTRACT APPROVAL 

REQUIRED BY DEPARTMENT:  

DEPARTMENT: ____________________ DATE OF REQUEST:   ___                         _ 

COMPANY REQUESTING CONTRACT: ________________________________ ____ 

BRIEF PROJECT DESCRIPTION: ____________________________            ___ ____ 

    NEW CONTRACT    OR              CONTRACT RENEWAL 

REQUIRED BY STATE’S ATTORNEY OFFICE: 

STATE'S ATTORNEY SIGNATURE: ________________________________________ 

STATE'S ATTORNEY COMMENTS:  

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

Highway Department 05-30-2023

Cass County and City of Fargo

MOU for Cass County MS4 Permit

x

6/1/2023

Approved as to form.
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