
CONTRACT APPROVAL 

 
SUGGESTED MOTION:  
Move to approve the following contracts submitted by respective department head, subject 
to State’s Attorney approval, and authorize the Chairman to sign. 

 Received as of March 16, 2022: 

- Gravel supply bids—accept bids from Mark Sand & Gravel Co. and KRB Gravel 
LTD for the 2022 gravel supply, to be used in the best interest of the County 

- Department of Justice and Department of Treasury—equitable sharing 
agreement and certification of participation in federal equitable sharing 
program to allow the County to receive any shared cash, property, or proceeds 
through joint operations with federal law enforcement agencies; 

-  Airborne Custom Spraying—mosquito aerial spraying agreement and permit 
documents;  

- Flood lot lease renewal for 2022;  
- City of Moorhead—mosquito control agreement for 2022  

































































City of Moorhead 
2022 MOSQUITO CONTROL AGREEMENT 

BETWEEN THE CITY OF MOORHEAD AND CASS COUNTY 

GOVERNMENT 
 
 

This agreement for mosquito control services is made between the City of Moorhead whose office 
is at PO Box 779, 500 Center Ave Moorhead, MN 56561 hereinafter CITY, and the Cass County 
Commission, whose office is at 211 Ninth Street, Fargo, North Dakota 58108. Mailing address is 

Box 2806 Fargo, ND 58108 hereinafter CASS COUNTY (CITY and CASS COUNTY collectively 
and/or referred to as “Party” and/or “Parties”) 

 

WHEREAS, pursuant to Chapter 54-40.3, N.D.C.C. and Minnesota Statutes Section 471.59, the 
above-named governmental units have the legal authority to enter into an agreement, through 

action of their respective governing bodies, to jointly or cooperatively exercise any power common 
to the contracting powers or any similar powers, including those which are the same except for 

territorial limits within which they may be exercised. 
 

THE PARTIES STIPULATE AND AGREE AS FOLLOWS: 
 
1) The purpose of this agreement is to collaborate under a single unit for the control of mosquitoes 

and related pests in the joint jurisdictions for 2022. CASS COUNTY agrees to provide mosquito 
control activities throughout the CITY commensurate with available funding and resources.  

  
2) All activities herein are to be funded by the CITY. These activities include but are not limited to: 

collection of adult mosquito traps, specimen identification, data reporting, pesticide applications on 

public and private lands, inspection of public and private property. 

 

3) CITY agrees to provide full funding for all labor, supplies, and additional cost of any and all activities 

within and adjacent to CITY as designated by CITY. 
 
4) Estimated annual cost for items in paragraph 2 is: 

 

a) $90,000 for the 2022 mosquito control season 

 

b) Estimated start and end dates for the above activities is May 15th to Sept. 15th.  

 

5) CASS COUNTY will provide 4 statements each year for time and materials referred to in paragraphs 

2 and 3 covering the following date ranges: April through June 15, June 16 to July 15, July 16 to Aug 

15, Aug 16 to Season End.  
 
6) The Cass County Director of Vector Control and other full time CASS COUNTY staff will provide 

technical direction, coordination of activities, and other miscellaneous activities not listed in 

subsections below.  The Vector Director will also work in cooperation with CITY Mayor, CITY 

Administrator, or CITY Public Works Director to provide other technical and administrative 

assistance as necessary 

 

a) CITY will handle all Moorhead resident calls.  CITY and COUNTY will work cooperatively 

to develop a process for the CITY to report resident comments and concern to the COUNTY. 

b) CITY will handle all calls and requests from local, regional, or national news.  CITY may 

request assistance from the COUNTY regarding accurate, technically correct responses to the 



media. 
 
7) CASS COUNTY will provide the following goods and services through the duration of the 

agreement: Administration, mapping, training, operational supplies (such as PPE), field supervision, 

data management, and product procurement.  The CITY agrees to provide funding to support the 

activities referred to in this paragraph. The estimated total cost for these activities is $36,000 

annually. This will appear as a $9,000 “Administration Charge” on each statement. 

 

8) If at any time total charges to CITY exceeds: 

$126,000 for the 2022 season 

 

the CITY can request a stoppage in service in the respective year. To request a stoppage in service, 

CITY must provide CASS COUNTY written notice 14 days in advance of requested termination to 

Cass County Vector Control at the following address: 

 

CASS COUNTY VECTOR CONTROL  

1201 Main Ave West  

West Fargo, ND 58078 

 

9) CITY acknowledges and maintains “Decision Maker” and “Operator” rolls as  specified by all applicable 

Local, State and Federal laws regarding pesticide applications.  

 

10) CITY agrees to provide authority under Moorhead Council Policy in acceptance of this contract 

for CASS COUNTY employees, appointees, or other designated party to enter upon any land, 

public or private, within the CITY and extraterritorial space at any reasonable time to inspect for 

or to control public health vectors and their breeding places. 

 

11) CITY agrees to fund any additional costs for aerial spraying when CITY requests the contracted 

services of an aerial applicator. CASS COUNTY will coordinate the aerial spray operation upon the 

CITY’s approval or after expressed written permission is given by the CITY authorizing the Vector 

Control Director as its agent to make the determination to engage the service.  

 

a) CITY agrees that adulticide program is based first on aerial spraying with truck spraying 

augmenting aerial sprays. 

b) Truck spraying will be limited to supporting aerial sprays, not in leu of aerial sprays.  No truck 

spray will occur within 10 days of an aerial spray in Fargo or West Fargo unless the CITY also 

conducted an aerial spray. 

c) CITY agrees Aerial sprays will be recommended by the Vector Control Director and approved by 

the Mayor or City Administrator.   

d) CITY agrees it will modify any existing aerial spray matrix or criteria that restricts aerial 

spraying.  The new modified matrix or criteria will be open to allow the Vector Control Director 

to use best practice criteria used consistently in the Metro.  The CITY will authorize the use of an 

EPA and MN Ag approved public health pesticide at nominal rates and at timing to provide most 

efficacious spray. 

e) CITY retains the right to provide adult spraying applications independently of COUNTY by use 

of CITY equipment and personnel or third-party vendor. 

 

12) CITY agrees to provide assistance in matters of permitting, licensing, and any other state of 

Minnesota statutory legal obligations in result of this agreement. 
 
13) CASS COUNTY agrees to assume all liability and agrees to indemnify and defend the CITY from 



all direct and indirect, present and future claims or causes of action, which in any way result from 

the activities of CASS COUNTY in completion of the tasks stated herein or may result from the 

decisions, recommendations, actions, omissions of actions or other errors on the part of CASS 

COUNTY, its employees or contractors and any party from which CASS COUNTY may obtain 

information or services for the completion of the same. This assumption of liability and agreement 

to hold harmless is intended to cover any present or future activities undertaken by CASS COUNTY 

in furtherance of this agreement. 
 

14) CITY agrees to assume all liability and agrees to indemnify and defend the CASS COUNTY from all 

direct and indirect, present and future claims or causes of action, which in any way result from the 

activities of the CITY in completion of the tasks stated herein or may result from the decisions, 

recommendations, actions, omissions of actions or other errors on the part of CITY, its employees or 

contractors and any party from which CITY may obtain information or services for the completion of 

the same. This assumption of liability and agreement to hold harmless is intended to cover any 

present or future activities undertaken by CITY in furtherance of this agreement. Nothing herein 

shall be deemed a waiver by CITY of the limitations on liability set forth in Minnesota Statutes 

Section 466.04, as amended from time to time, and the CITY’s obligation to indemnify, hold 

harmless and defend CASS COUNTY shall be limited by the limitations on liability set forth in 

Minnesota statutes Section 466.04. 

 

15) The statutory limits of liability for the Parties may not be added together to determine the maximum 

amount of liability for each Party. 

 

16) Each Party shall be responsible for injuries or death of its own personnel.  Each Party will maintain 

workers’ compensation insurance or self-insurance coverage, covering its own personnel while they 

are providing assistance pursuant to this Agreement.  Each Party waives the right to sue any other 

Party for any workers’ compensation benefits paid to its own employee or volunteer or their 

dependents, even if the injuries were caused wholly or partially by the negligence of any other party 

or its officers, employees, or volunteers. Each party will maintain workers’ compensation insurance 

or self-insurance coverage, covering its own personnel while they are providing services pursuant to 

this Agreement.  Each Party waives the right to sue any other party for any workers’ compensation 

benefits paid to its own employee or volunteer or their dependents, even if the injuries were caused 

wholly or partially by the negligence of any other Party or its officers, employees, or volunteers. 

 

17) Each Party shall be responsible for damages to or loss of its own equipment.  Each Party waives the 

right to sue any other party for any damages to or loss of its equipment, even if the damages or losses 

were caused wholly or partially by the negligence of any other Party or its officers, employees, or 

volunteers. 

 

18) Either Party may terminate this Agreement upon thirty (30) days written notice to the other Party. 

 

19) No amendment, modification, or waiver of any condition, provision or term shall be valid or of any 

effect unless made in writing signed by the party or parties to be bound, or a duly authorized 

representative, and specifying with particularity the extent and nature of such amendment, 

modification or waiver.  Any waiver by any party of any default of another party shall not affect or 

impair any right arising from any subsequent default. Except as expressly and specifically stated 

otherwise, nothing herein shall limit the remedies and rights of the parties thereto under and 

pursuant to this Agreement. 

 

20) Pursuant to Minn. Stat. § 6.551 and 16C.05, subd. 5. CASS COUNTY agrees that CITY, the State 

Auditor, or any of their duly authorized representatives, may examine any books, records, documents 



and the accounting practices and procedures of CASS COUNTY related to this Agreement.  If either 

CITY or CASS COUNTY requests that the State Auditor conduct such an examination, then the 

requesting party is liable for the costs of the examination.   

 

21) This Agreement may be executed in counterparts with both CITY and CASS COUNTY having a fully-

executed counterpart. 

 

22) Whenever the singular number is used herein, the same shall include the plural where appropriate, and 

the words of any gender shall include any other genders where appropriate.  

 

23) This Agreement constitutes the entire agreement by and between the parties, and any other prior 

representations or agreements are deemed merged herein, and those not specified herein do not 

represent any agreements or promises or covenants or representations on the part of either party hereto. 

 

24) Each provision, section, sentence, clause, phrase, and word of this Agreement is intended to be 

severable.  If any provision, section, sentence, clause, phrase, and word hereof is held by a court with 

jurisdiction to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not 

affect the validity of the remainder of this Agreement. 

 

25) This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their 

respective personal representatives, successors and assigns. 

 

 

 

Dated this day of , 2022. 

 

 

Chairman, Cass County Board of Commissioners                                                                                                                                              

 

Authorized Official, City of Moorhead                                                                                                                                                                                                             

  

Point of Contact for Mosquito Control (please print name)                                                                                                                         

 

Phone number(s)            

 

Contact for Mosquito Control (please print name)                                                                                                                       

 

Phone number(s)              
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