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Written Correspondence Timeline – Terry & Kristie Sauvageau 

 

 

 

 
 

 

 

 

 

OIN 1098 Sent Received 

Offer to Purchase 05/21/2021 05/22/2021 

Formal Negotiations and Written Offer of Just Compensation 10/13/2021 10/13/2021 

Request for Meeting 11/02/2021 11/04/2021 

Notice of Intent to Take Possession of Right-of-Way 12/08/2021 12/10/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 01/18/2022 01/18/2022 

Invitation to Attend Public Meeting 01/19/2022 01/20/2022 

Commission Meeting Date 03/07/2022 
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CASS COUNTY COMMISSION 
CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Terry and Kristie Sauvageau 

2. Land Agent:  Ken Helvey 

3. Parcel No.:  64-0000-02731-000 

4. OIN No.:  1098 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 
District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  
_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 
appraisal and written offer for just compensation by certified mail or commercial 
delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal; and written offer for just 
compensation:  _______ 

• Did CCJWRD verify service of the appraisal; and offer by certified mail or 
commercial delivery, and that Landowner either signed for them or had 
constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 
request for a meeting by certified mail or commercial delivery requiring a signed 
receipt [if the parties have not come to an agreement within 15 days of Landowner’s 
receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 
mail or commercial delivery, and that Landowner either signed for the notice or 
had constructive notice:  _______ 

Page 2 of 35 03/07/2022

STusa
Highlight
4. OIN No.:  1098 

STusa
Highlight
 Landowner:  Terry and Kristie Sauvageau 2. Land Agent:  Ken Helvey 3. Parcel No.:  64-0000-02731-000 4. OIN No.:  1098 



4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 
notice of intent to take possession of the right of way easement and temporary 
easement, by certified mail or commercial delivery requiring a signed receipt [if the 
parties have not come to an agreement within 30 days of Landowner’s receipt or notice 
of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of the right 
of way by certified mail or commercial delivery, and that Landowner either signed 
for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 
include contact information for responding to CCJWRD and a description of the 
required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 
contact information for responding to CCJWRD and a description of the required 
negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 
reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 
eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 
RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 
take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 
Code to take an easement for a right of way and temporary easement regarding OIN 
1098.    
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February 28, 2022 

FM Area Diversion Project 
Negotiation Summary 

February 28, 2022 

OIN 1098 

Property Owner Terry and Kristie Sauvageau 

Mailing Address 12004 57th Street S, Horace, ND 58047 

Property Location Southern Embankment 

Property Type Agriculture 

Land Agent Ken Helvey - SRF 

Landowner Representative Nick Delaney- Rinke Noonan 

Property Need 

The parcels are within the Southern Embankment  area associated with the Project. The Diversion 
Authority is required to obtain a portion of the parcels for the project. Landowner is requesting 
a sale of the parcel in its entirety. 

Valuation and Negotiation Summary: 

Appraisal Value  
Date of Value Opinion 
 
 

$538,000 – 04/27/2021 
Fee acquisition- 16.153 acres @ $11,000 per acre= $177,683 
TCE - 4.411 acres @$154 per acre for 5 years= $3,400 
Severance- 63.84 acres at $5,600 per acre= $357, 571 

Property Owner 
Counteroffer 
 
Offer Made 
11/11/2021 

$1,560,000 
Fee acquisition of 80 acres at $19,500 per acre 

• Plus Right of First Refusal for Terry & Kristie as well as Joe  
 
Offer was not approved 

Negotiation Notes 

• Landowner has multiple parcels that are impacted by the Project and we have tried to 
negotiate a comprehensive solution. Settlements have been reached on other impacted 
parcels. 

• If full parcel not acquired CCJWRD would need to acquire a flowage easement on the 
remaining 63.84 acres. This need is eliminated with this proposal as is any possible 
severance.  The flowage easement appraisal is not yet complete, anticipated easement 
value is between 30% and 40% of market value. 

• Landowners also request CCJWRD allow for the ROFR and for the Sauvageau’s son to 
continue farming the property in addition to the sale of the land. 
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FM AREA DIVERSION
Map Date: 5/7/2021

OIN:  1098
TERRY M & KRISTIE M SAUVAGEAU

Parcel ID: 64-0000-02731-000
Cass County,  ND

0 510 1,020255
Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords AE2S, LLC |
C:\Data\Projects\GIS Projects\FM Area Diversion\From GIS Projects Drive\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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Case Plaza, One North Second Street, Suite 102 | Fargo, ND 58102-4801 | 701.237.0010  Fax: 1.866.440.6364 
Equal Employment Opportunity / Affirmative Action Employer 

 

 
May 21, 2021 

SRF No. 13783.00 
Terry and Kristie Sauvageau 
12004 57th Street S 
Horace, ND 58047 
 
RE: Offer to Purchase 

Parcel ID: OIN 1098 
Project Title: Fargo Moorhead Diversion 
PID: 64-0000-02731-000 

 
Dear Terry and Kristie, 
 
The Cass County Joint Water Resource District (CCJWRD) and other partners are constructing a flood 
control improvement project in your area. The CCJWRD has hired SRF Consulting Group Inc. to aid in 
the acquisition of right-of-way for the project. You are receiving this letter as the owner of property that 
must be acquired for the project. This letter conveys CCJWRD's offer to purchase all interests in the real 
property that are necessary for the project. The interests being purchased (the "Parcel") are listed on the 
Acquisition Summary and shown on the Certificate of Survey, and the amount stated in this letter as the 
purchase amount is for all of those interests. If the Parcel includes interests that another person or entity 
may own (for example a mortgage lender or easement holder), the CCJWRD’s offer is contingent on all 
parties with interest agreeing to the amount and allocation of the purchase funds. 
 
To determine market value of the interest being acquired, CCJWRD retained the services of the independent 
property appraisal firm, Patchin Messner. The appraiser has determined that the market value of the 
interests being purchased is $538,600. The CCJWRD has used the market value set forth in the appraisal 
as the basis for determining Just Compensation for the property interests being acquired from you. A copy 
of the appraisal is attached to this letter and provided to you. If the purchase amount is based on any 
conditions or exceptions (such as terms of the transfer of possession or retention of any interest); they will 
be included in the Acquisition Summary. A summary of the appraisal is provided on the Appraisal 
Summary.  
 
The Cass County Joint Water Resource District hereby offers to pay you $538,600 as Just Compensation 
for the property interests it must acquire from you.  
 
Once we agree on the basic terms of an agreement for you to sell, and the CCJWRD to buy the property 
interests described in this letter, a Purchase Agreement will be drafted and presented to you for approval.  
The Purchase Agreement will contain all of the pertinent terms and conditions of this offer, as well as several 
standard legal, property acquisition terms. The Purchase Agreement will be between you and the CCJWRD.  
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Terry and Kristie Sauvageau 
Offer to Purchase OIN 1098 
 

Enclosures: Appraisal Report, Acquisition Summary, Certificate of Survey 
I:\Projects\7715-18\RW_Parcels\28_1086_1098_1112_1113 - Terry and Kristie Sauvageau\OIN 1098 Sauvageau - Informal Offer Letter.docx 

 

We appreciate your willingness to negotiate with the CCJWRD.  We request counteroffers or acceptance of 
this offer within 30 days from the date of this letter. CCJWRD has flexibility regarding closing, rent and/or 
leaseback options. We also support 1031-1033 tax exchanges. 
 
If you have any questions about the acquisition process, please contact me at 763-249-6785 or by email at 
khelvey@srfconsulting.com. We are here to help you understand the process and to assist in negotiating a fair 
direct purchase of the Parcel, however, we do not   represent you. We are willing to meet with you in person 
as well as set up a time to discuss questions on the phone.  
 
Upon receipt of this letter, please sign below. Your signature indicates only that you have received this Offer 
to Purchase, and the following documents: 
 

• Copy of the appraisal for Parcel ID OIN 1098 by Patchin Messner. 
• Acquisition Summary 
• Certificate of Survey 

 
Your signature DOES NOT indicate your acceptance or rejection of the offered amount. Nor does it affect 
your right to continue to negotiate with the CCJWRD.  
 
On behalf of CCJWRD, we wish to thank you for your cooperation and assistance, and we look forward to 
working with you toward a mutually satisfactory completion of the acquisition process. 
 
Sincerely, 

 
Ken Helvey 
Principal 
Direct # 763-249-6785 
khelvey@srfconsulting.com 
 

I acknowledge that on     , 20     , I received this letter and all documents listed 
above.  
  
________________________________________ 
Terry Sauvageau 
  
________________________________________ 
Kristie Sauvageau 

 
Required Notice: Schedule and Cass County Joint Board Information can be found at: 
https://fmdiversion.gov/lands-schedule/ 
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ACQUISITION SUMMARY 
Fargo Moorhead Diversion 

 
Offer to Purchase 
Parcel ID: OIN 1098 
Project Title: Fargo Moorhead Diversion 
PID: 64-0000-02731-000 
Property Address: West side of 57th Street South, Stanley Township, Cass County, ND 
 
Recorded Fee Owner: Terry and Kristie Sauvageau 
 
Property Legal Description:  
 
 SEE ATTACHED SURVEY 
 
Description of Property Interests to be Acquired: Fee Simple and Temporary 
Easement 
 
Noted and Waived Exceptions, Reservations or Encumbrances: None 
 

 
 

APPRAISAL SUMMARY 

 

Parcel Value Area Size/ 
Description 

Per Unit Indicated 
Value 

Land/Site Taking 16.153 Acres $ 11,000 $ 177,683 

Temporary Easement 4.411 Acres $ 154 (x 5 years) $ 3,400 

Severance 63.84 Acres $ 5,600 $ 357,517 

TOTAL (rounded) $ 538,600 

 

*Unless otherwise noted, any offer to purchase is contingent on the following: 
1. Demonstration of marketable title; 
2. Conveyance of all interests identified , unless waived in writing by the CCJWRD; and 
3. Execution of a purchase agreement signed by the CCJWRD, or its designee. 
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1/20/22, 10:54 AM Tracking | UPS - United States

1/1

Proof of Delivery
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,

UPS

Tracking results provided by UPS: 01/20/2022 11:54 A.M. EST

Tracking Number
1Z271KTW4333894056

Weight
1.00 LBS

Service

UPS Ground

Shipped / Billed On
01/19/2022

HORACE, ND, 58047, US

Delivered On

01/20/2022 10:30 A.M.

Delivered To
12004 57TH ST S

 
 

Left At
Front Door

Reference Number(s)
271KTWDHVXS
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