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Written Correspondence Timeline – Kelly Roseen 

 

 

 

 
 

 

 

 

 

OIN 25 Sent Received 

Offer to Purchase 04/22/2021 04/23/2021 

Formal Negotiations and Written Offer of Just Compensation 07/09/2021 07/10/2021 

Request for Meeting 08/05/2021 08/06/2021 

Notice of Intent to Take Possession of Right-of-Way 09/14/2021 09/21/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 11/22/2021 11/22/2021 

Invitation to Attend Public Meeting 11/23/2021 11/24/2021 

Commission Meeting Date 01/03/2022 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Kelly Roseen 

2. Land Agent:  Lisa Kilde 

3. Parcel No.: 01-3511-00350-000  

4. OIN No.:  25 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal; and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal; addendum to appraisal; and offer by 

certified mail or commercial delivery, and that Landowner either signed for them 

or had constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way easement and easement for term 

of years, by certified mail or commercial delivery requiring a signed receipt [if the 

parties have not come to an agreement within 30 days of Landowner’s receipt or notice 

of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of the right 

of way by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and easement for term of years 

regarding OIN 25.    
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FM Area Diversion Project 
Negotiation Summary 

January 28, 2022 

OIN 25 

Property Owner Kelly Roseen 

Mailing Address 3440 39th Ave S, Fargo, ND 

Property Location Drain 27 

Property Type Residential 

Land Agent Lisa Kilde - SRF 

Landowner Representative N/A 

Property Need 

The parcel is located within the Drain 27 area associated with the Project. The Diversion Authority is 
required to obtain a portion of the parcel for the Drain 27.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $241,950 – January 13, 2021 

• Land needed for Drain 27- 0.383 acres at $10,556/a = $4,043 

• Improvements $195,000 

• Permanent Damages $42,707 

• Easement for 6 years $200 

• Flowage easement is not included in this appraisal. 

• Per the appraisal-fee value of the entire property is $290,000 

Approved RHDP N/A – Landowner does not live in the residence 

Counteroffer $1,213,000 

Relocation Costs TBD 

Negotiation Notes 

• SRF Land agent Lisa Kilde has several contacts with the owner and owner’s attorneys 
regarding the offer to purchase. 

• Counteroffer presented to Board was for a complete buyout of the property in the 
amount of $1,213,000. 

• 9 Acres = $ 765,000 ($85,000/acre) 

• House = $ 350,000 

• Quonset = $ 90,000 

• Shed = $ 5,000 

• Steel Bins = $ 3,000 

The Board did not take any action on this counteroffer. See Exhibit A of the Affidavit for 
contact notes. 
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April 22, 2021 

SRF No. 13783.00 
Kelly Roseen 
3440 39th Avenue South 
Fargo, ND 58104 
 
RE: Amended Offer to Purchase 

Parcel ID: OIN 25 
Project Title: Fargo Moorhead Diversion 
PID: 01-3511-00350-000 

 
Dear Ms. Roseen, 
 
The Cass County Joint Water Resource District (CCJWRD) and other partners are constructing a flood 
control improvement project in your area. The CCJWRD has hired SRF Consulting Group Inc. to aid in 
the acquisition of right-of-way for the project. You are receiving this letter as the owner of property that 
must be acquired for the project. This letter conveys the CCJWRD's offer to purchase all interests in the 
real property that are necessary for the project. The interests being purchased (the "Parcel") are listed on 
Exhibit A (Acquisition Summary) and shown on Exhibit B (Certificate of Survey), and the amount stated 
in this letter as the purchase amount is for all of those interests. If the Parcel includes interests that another 
person or entity may own (for example a mortgage lender or easement holder), the CCJWRD’s offer is 
contingent on all parties with interest agreeing to the amount and allocation of the purchase funds. 
 
To determine market value of the interest being acquired, the CCJWRD retained the services of the 
independent property appraisal firm, Patchin Messner Valuation Counselors. The appraiser has determined 
that the market value of the interests being purchased is $241,950.00. The CCJWRD has used the market 
value set forth in the appraisal as the basis for determining Just Compensation for the property interests 
being acquired from you. A copy of the appraisal and addendum is attached to this letter and provided to 
you. Following discussion with the appraiser, the offer is based on the original appraisal and not the 
addendum. If the purchase amount is based on any conditions or exceptions (such as terms of the transfer 
of possession or retention of any interest); they will be included in Exhibit A. A summary of the appraisal 
is provided on Exhibit A (Appraisal Summary). 
 
The Cass County Joint Water Resource District hereby offers to pay you $241,950.00 as Just Compensation 
for the property interests it must acquire from you. 
 
Once we agree on the basic terms of an agreement for you to sell, and the CCJWRD to buy the property 
interests described in this letter, a Purchase Agreement will be drafted and presented to you for approval.  
The Purchase Agreement will contain all of the pertinent terms and conditions of this offer, as well as several 
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Kelly Roseen                              OIN 25 
Amended Offer to Purchase 

Enclosures: Appraisal Report, Exhibit A, Exhibit B 
I:\Projects\7715-18\RW_Parcels\25 - Kelly Roseen\OIN 25 Roseen - Amended Offer Letter.docx 

 

standard legal, property acquisition terms. The Purchase Agreement will be between you and the CCJWRD.  
 
We appreciate your willingness to negotiate with the CCJWRD.  We request counteroffers or acceptance of 
this offer within 30 days from the date of this letter. The CCJWRD has flexibility regarding closing, rent 
and/or leaseback options. We also support 1031-1033 tax exchanges. 
 
If you have any questions about the acquisition process, please contact me at 701-893-7437 or by email at 
lkilde@srfconsulting.com. We are here to help you understand the process and to assist in negotiating a fair 
direct purchase of the Parcel, however, we do not   represent you. We are willing to meet with you in person 
as well as set up a time to discuss questions on the phone.  
 
Upon receipt of this letter, please sign below. Your signature indicates only that you have received this Offer 
to Purchase, and the following documents: 
 

• Copy of the appraisal for Parcel ID OIN 25 by Patchin Messner Valuation Counselors. 
• Exhibit A (Acquisition Summary) and Exhibit B (Certificate of Survey) 

 
Your signature DOES NOT indicate your acceptance or rejection of the offered amount. Nor does it affect 
your right to continue to negotiate with the CCJWRD.  
 
On behalf of the CCJWRD, we wish to thank you for your cooperation and assistance, and we look forward 
to working with you toward a mutually satisfactory completion of the acquisition process. 
 
Sincerely, 

 
Lisa Kilde 
Associate 
Direct # 701-893-7437 
lkilde@srfconsulting.com 
 

I acknowledge that on     , 20     , I received this letter and all documents listed 
above.  
  
________________________________________ 
Kelly Roseen 
 
Required Notice: Schedule and Cass County Joint Board Information can be found at: 
https://fmdiversion.gov/lands-schedule/ 
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EXHIBIT A 
 

ACQUISITION SUMMARY 
Fargo Moorhead Diversion 

 
Amended Offer to Purchase 
Parcel ID: OIN 25 
Project Title: Fargo Moorhead Diversion 
PID: 01-3511-00350-000 
Property Address: 5101 112th Avenue South, Horace, ND 58047 
 
Recorded Fee Owner: Kelly Roseen 
 
Property Legal Description:  
 
 SEE ATTACHED SURVEY 
 
Description of Property Interests to be Acquired: Fee Simple and Easement 
 
Noted and Waived Exceptions, Reservations or Encumbrances: None 
 

 

 
APPRAISAL ADDENDUM SUMMARY 

 

Parcel Value Area Size/ 
Description 

Per Unit Indicated 
Value 

Land/Site Taking .383 Acres $ 10,556 $ 4,043 

Easement .23 Acres  $ 200 

Single Family Home   $195,000 

Damages to Remainder 8.67 Acres $4,956 $42,707 

TOTAL (rounded) $ 241,950 

 

*Unless otherwise noted, any offer to purchase is contingent on the following: 

l. Demonstration of marketable title, 

2. Conveyance of all interests identified , unless waived in writing by the Cass County 
Joint Water Resource District, 

3. Execution of a purchase agreement signed by the Cass County Joint Water Resource 
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11/24/21, 2:51 PM Tracking | UPS - United States

1/1

Proof of Delivery
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,

UPS

Tracking results provided by UPS: 11/24/2021 3:51 P.M. EST

Tracking Number
1Z271KTW4327753648

Weight
1.00 LBS

Service

UPS Ground

Shipped / Billed On
11/23/2021

FARGO, ND, 58104, US

Delivered On

11/24/2021 2:34 P.M.

Delivered To
3440 39TH AVE S

 
 

Left At
Met Customer

Reference Number(s)
271KTWC4XMT
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FM Diversion
UMA & Drain 27
Cass, ND
01-3511-00350-000
25
Kelly Roseen

DATE TYPE COMMUNICATION LOG
8/1/2019 Telephone Call

Lisa called Kelly (701-781-0004) and left a message on her voicemail, which identified that this was her telephone 
number. Told Kelly just reaching out to see if I can help with any questions she has regarding the FM Diversion.

8/15/2019 Telephone Call Lisa called Kelly to discuss her property in the Upstream Mitigation area. She was just wondering the status of the project. I 
talked to Kelly about the status in general and that her property was in the Upstream Mitigation area and eventually would 
need to be appraised and bought by the CCJWRD. I told Kelly that her property was not on an schedule to be appraised at 
this time. 

Kelly stated that no one is living in the home on the property, it was previously rented and then her son stayed in it 
temporarily until he found a home. Kelly and her husband are using the outbuildings and land as storage for her husband’s 
landscaping business, Merritt Landscape. 

I talked to Kelly about the appraisal and buyout process. I discussed with her that CCJWRD was most likely willing to do a 
lease-back of the property if they were unable to find another property for their equipment storage. We also discussed 
ROFR, however stated that it would only be for the land and not for any of the outbuildings as the property was located in 
the Upstream Mitigation area. We also discussed that if Kelly was wanting to sell her land sooner rather than later I could 
discuss it with the Board and we could maybe move up the appraisal process. 

Kelly stated that she had a lot to think about and was glad to hear CCJWRD was accommodating with the lease-backs. I told 
Kelly I would email her so she would have all my contact information and that I would keep in touch if I see that her home 
would be appraised soon. 

9/23/2020 Meeting Met with Kelly Roseen (701-781-0004), Chad, and appraisers at the Roseen property OIN 25. Lisa viewed the real property 
structures and parcel with everyone. Noted that there is a landscaping business "Merritt Landscaping" that stores materials 
and machinery on the parcel. The home is vacant, their son had just recently moved out and some of his and Kelly's personal 
property were still in the house/garage. There is 1 bedroom, 3/4 bath, kitchen, family room with wood fireplace in the 
basement. On the main floor there is laundry, full bath, 1 bedroom, living room, formal dining room, entry way and deck. 
Upstairs there are 4 bedrooms and a 1/2 bath. The home is an older farmstead home with an attached garage. The were 
many outbuildings and machinery on the property. The one outbuilding that was mainly used was the larger building that 
had some concrete and a heat source in the building. This was used for a shop and storage of machinery. Kelly made 
comments that they had always planned on moving out to this property, but put those plans on hold when Plan B came out. 
They were very disappointed in Plan B, as with the original plan for the FM Diversion they were protected. They had bought 
this property with the plan on living and running their business on this property. The location for them was ideal as it was 
rural but still in close proximity to Fargo/West Fargo/Horace which is where most of the landscaping business is. We 
discussed the appraisal timeline and Lisa told her that we would be in touch.

12/18/2020 Telephone Call Lisa called Kelly to let her know that the appraisal has been finalized and approved by the CCJWRD and we would 
be sending out the offer and appraisal soon. She appreciated the update and said would be on the lookout for it. 
She did mention she is ready to get going with this as they recently had some things stolen off of the property 
recently. I told Kelly we would be in touch once she received the offer.

2/2/2021 Letter Mailed Offer to Purchase letter to Kelly.
2/2/2021 Telephone Call Lisa called Kelly to let her know that the appraisal had been mailed and we should touch base once Kelly has had a chance to 

take a look at it.
2/26/2021 Telephone Call Lisa called Kelly to discuss appraisal and requested a meeting to discuss. Kelly stated that she could meet next Wednesday at 

the SRF office. Kelly did confirm that the water is turned off currently and no one is living out there.

3/3/2021 Conference Lisa met with Kelly and Chad at SRF Office. We discussed the Offer that was mailed. Chad and Kelly didn't understand why 
the offer came in so low. They had stated that in 2016 they were under contract with another property on the East side of 
interstate, close to University, and was for $80,000/acre. They ultimately did not purchase that property. We discussed the 
counteroffer process and the CCJWRD Board. Also, we talked about landowner's right to get their own appraisal. We had a 
lengthy discussion on the Merrit Landscaping business and how the buildings are used and the land is used to store material. 
They have no other location to move this part of the business and this location was ideal due to the proximity to town. Chad 
discussed that if he had to rent a building/property in Fargo for this same storage it would increase his overhead and cut 
profit margins. Kelly also commented that in 2017/2018 they paid roughly $2,000 for rural water hookups. We discussed 
Drain 27 and the utilties and how it impacted the property. Discussed with Kelly and Chad that the next step would be 
putting together a counteroffer to present to CCJWRD Board. 

COMMUNICATION RECORD
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4/12/2021 2:30 PM Lisa called Kelly to discuss the offer and the upcoming offer that would be an amended offer and the difference of the full 
buyout and the Drain 27 buyout. 

4/14/2021 Email Lisa emailed Kelly regarding the counteroffer and previous conversations regarding counteroffers to present to CCJWRD. Lisa 
outlined the offer and timelines of Drain 27. Discussed possible leaseback of property so that Merritt Landscaping can 
continue to use until a new location is found. 

4/20/2021 Email Kelly forwarded copy of Contract for Deed dated 6/13/2014 on other real property that they were under contract to 
purchase. Also, Kelly emailed regarding a counteroffer that she would like presented to the CCJWRD Board. Discussed 
utilities disconnection and tax assessed values.

4/22/2021 Letter Lisa mailed Amended Offer to Purchase to Kelly Roseen.
4/30/2021 Email Lisa emailed Kelly regarding counteroffer and CCJWRD Board meeting.
5/10/2021 Email Kelly emailed Lisa regarding the counteroffer and attending the CCJWRD Board meeting.
5/11/2021 Email Lisa emailed Kelly regarding login information for CCJWRD Board meeting.
5/13/2021 Telephone Call Telephone call to Kelly Roseen regarding CCJWRD meeting. Kelly stated they she was disheartened after the Counteroffer 

was not approved and they didn't seem receptive. She stated she would think about how she wanted to move forward.

7/14/2021 Conference Lisa met with Kelly Roseen, Chad and John Boulger (701-235-5515; jboulger@woldlaw.com). Met for over an over and 
covered the appraisal, offer, general project overview, and relocation benefits. We discussed keeping the landscape business 
on the property. Discussed the need for all permanent structures to be removed for the UMA, but could be a possibility of 
doing a lease-back for the term after the Drain 27 buyout and the UMA buyout. This would give Merritt Landscaping some 
time to relocate. John requested copies of the offer letters and appraisal information. I also told John that I would forward 
links for general project information and landowner appraisal information. We agreed to get the basics of the information 
over to John for his review and then we could go from there.

7/16/2021 Email Lisa emailed Mr. Boulger regarding copies of the Amended Offer Letter and Appraisal and Addendum. Also, passed along 
information of reimbursement of appraisals obtained by property owners.

09/0/2021 Email Lisa emailed Mr. Boulger regarding a follow-up on the status of a counteroffer to bring to CCJWRD.
10/7/2021 Telephone Call Telephone call to Kelly Roseen, left message.

10/20/2021 Telephone Call Telephone call to Cash Aaland. Tole him that we need a copy of the leases of all the tenants that are currently staying at the 
property so that we can send notice of any relocation benefits, if applicable. 

11/17/2021 Telephone Call Telephone call to Cash Aaland, left message.
11/19/2021 Letter Received an email from Shari VanderWolde, Paragelal at Aaland Law Firm regarding letter from Cash Aaland regarding 

representation.
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AFFIDAVIT OF DAN JACOBSON FOR CASS COUNTY COMMISSION 

STATE OF NORTH DAKOTA  ) 
 ) ss. 
COUNTY OF CASS  ) 
  

[¶1] I, Dan Jacobson, do hereby state on oath: 

[¶2] I serve as Chair of the Cass County Joint Water Resource District (“the District”). 

[¶3] As a member of the Metro Flood Diversion Authority, the District is responsible 

for acquiring the right of way in North Dakota necessary to accommodate the Fargo-Moorhead 

Area Diversion Project (the “Project”). 

[¶4] The District has concluded acquisition of a Right of Way Easement and Easement 

for Term of Years in and to real property owned by Kelly Roseen (“Landowner”) is necessary for 

the Project. 

[¶5] State and federal funds have been made available for the Project. 

[¶6] The real property owned by Landowner where a Right of Way Easement and 

Easement for Term of Years must be acquired by the District for the Project is located in 

Cass County, North Dakota, more fully described as follows: 

Right of Way Easement 
That part of Auditor’s Lot No. 1 of the Southeast Quarter of Section 28, Township 
138 North, Range 49 West of the Fifth Principal Meridian, in the City of Fargo, 
Cass County, North Dakota, described as follows: 

Beginning at the southwest corner of said Auditor’s Lot No. 1, said point also being 
the southwest corner of said Southeast Quarter; thence North 87°38’03” East, along 
the southerly line of said Auditor’s Lot No. 1, for a distance of 132.63 feet; thence 
North 29°51’33” West for a distance of 283.50 feet to a point of intersection with 
the westerly line of said Auditor’s Lot No. 1; thence South 01°58’02” East, along 
the westerly line of said Auditor’s Lot No. 1, for a distance of 251.49 feet to the 
point of beginning. 
Said tract contains 0.383 acres, more or less, and is subject to easements as may be 
of record. 
AND 
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Easement for Term of Years: 
That part of Auditor’s Lot No. 1 of the Southeast Quarter of Section 28, Township 
138 North, Range 49 West of the Fifth Principal Meridian, in the City of Fargo, 
Cass County, North Dakota, described as follows: 
 
A strip of land of land 15.00 feet wide, lying easterly of and being coincident with 
the following described line: 
 
Commencing at the southwest corner of said Auditor’s Lot No. 1, said point also 
being the southwest corner of said Southeast Quarter; thence North 87°38’03” East, 
along the southerly line of said Auditor’s Lot No. 1, for a distance of 132.63 feet to 
the true point of beginning of the line to be described; thence North 29°51’33” West 
for a distance of 283.50 feet to a point of intersection with the westerly line of said 
Auditor’s Lot No. 1; thence North 01°58’02” West, along the westerly line of said 
Auditor’s Lot No. 1, for a distance of 382.36 feet, said line there terminating. 
 
Said tract contains 0.230 acres, more or less. 

The property described above is the “Necessary Property.” 

[¶7] The District has fulfilled the required negotiation steps in accordance with 

subsection 2 of section 61-16.1-09 of the North Dakota Century Code. 

[¶8] The District sent a written offer of just compensation to Landowner by certified 

mail, along with an appraisal and purchase agreement, on July 9, 2021.  A copy of the offer 

(without the appraisal that was included) is attached as Exhibit 1. 

[¶9] On August 5, 2021, the District sent Landowner a written request for a meeting, by 

certified mail; the District and Landowner have not reached an agreement regarding compensation, 

and more than fifteen days have passed since Landowner’s receipt of the offer.  A copy of the 

written request for a meeting with Landowner is attached as Exhibit 2. 

[¶10] The District and Landowner have not reached an agreement regarding 

compensation, and more than thirty days have passed since Landowner’s receipt of the request for 

a meeting. 
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