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OIN 28 1086 Sent Received 

Offer to Purchase 01/27/2021 01/28/2021 

Formal Negotiations and Written Offer of Just Compensation 04/14/2021 04/15/2021 

Request for Meeting 06/03/2021 06/07/2021 

Notice of Intent to Take Possession of Right-of-Way 07/23/2021 07/27/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 09/03/2021 09/03/2021 

Invitation to Attend Public Meeting 09/08/2021 09/09/2021 

Commission Meeting Date 10/18/2021 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Terry Sauvageau and Kristie Sauvageau 

2. Land Agent:  Ken Helvey 

3. Parcel Nos.:  64-0000-02570-010, 01-3514-00020-000 

4. OIN Nos.:  28, 1086 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal; addendum to appraisal; and 

written offer for just compensation:  _______ 

• Did CCJWRD verify service of the appraisal; addendum to appraisal; and offer by 

certified mail or commercial delivery, and that Landowner either signed for them 

or had constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way easement and easement for term 

of years, by certified mail or commercial delivery requiring a signed receipt [if the 

parties have not come to an agreement within 30 days of Landowner’s receipt or notice 

of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right of 

way by certified mail or commercial delivery, and that Landowner either signed for 

the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and easement for term of years 

regarding OINs 28 and 1086.    
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October 18, 2021 

FM Area Diversion Project 
Negotiation Summary 

October 18, 2021 

OIN 28 and 1086 

Property Owner Terry and Kristie Sauvageau 

Mailing Address 12004 57th Street S, Horace, ND 58047 

Property Location Drain 27 

Property Type Agriculture 

Land Agent Ken Helvey - SRF 

Landowner Representative Nick Delaney- Rinke Noonan 

Property Need 

The parcels are within the Drain 27  Wetland Restoration area associated with the Project. The 
Diversion Authority is required to obtain a portion of the parcels for the Drain 27 Wetland 
Restoration. Landowner is requesting a sale of both parcels in their entirety. 

Valuation and Negotiation Summary: 

Appraisal Value  
Date of Value Opinion 
 
Project 
Patchin Messner 
Appraisal 

$1,176,650 – 09/23/2020 
 95.431 acres land/site taking at $12,000/acre = $1,145,172 
 60.199 acres severance at $500/acre - $30,128 
 1.518 acres TCE - $1,350 

 Items below assume total acquisition of full parcel 

Appraisal Value 
Date of Value Opinion 
 
Property Owner 
CBRE Appraisal 
 

$2,874,000 – 4/25/2021  
              155.61 acres+/- @ $19,000 (rd)/acre = $2,874,000 

Property Owner 
Counteroffer 
 
Offer Made 
9/23/2021 

$3,252,250  
155.61 +/- acres @ $20,900/acre = $3,252,249 

 
Owners have an appraisal for $19,000 per acre. Requesting $20,900 
per acres which is 10% over that amount as this is consistent with 
how they were paid for their land at the Diversion Inlet. 
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Terry M & Kristie M Sauvageau
OINs: 28, 1086 

Parcel ID's: 01-3514-00020-000, 64-0000-02570-010
Cass County, ND
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9/10/21, 9:05 AM Tracking | UPS - United States

1/1

Proof of Delivery
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,

UPS

Tracking results provided by UPS: 09/10/2021 10:05 A.M. EST

Tracking Number
1Z271RGT4300027013

Weight
1.00 LBS

Service

UPS Ground

Shipped / Billed On
09/08/2021

HORACE, ND, 58047, US

Delivered On

09/09/2021 9:48 A.M.

Delivered To
12004 57TH ST S

 
Received By

DRIVER RELEASE

Left At
Garage

Reference Number(s)
271RGT338ZX
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(Discussion related to farmstead included)
Date Contact Notes

7/16/2019 Talked to Joe Sauvageau (Joe)regarding  move choices and new site. 
7/23/2019 Talked to Joe regarding gas dryer system and timing

12/27/2020 Informal offer sent to owners for Drain 27 parcels
12/29/2021 Talked to Joe Sauvageau regarding guidelines for using money and access issues at new site

1/6/2021 Meeting with Terry and Kristie. Talked about RHDP, RIMP and farmstead offer. Provided all handouts.
1/13/2021 Meeting on site to view farmstead parcel
1/15/2021 Talked to Terry about how horse barn auction might affect his valuation. Told him it was a different pike of property than his. 

Also, discussed how the appraisal addendum works to establish value.
1/21/2021 Emails about offer for farmstead coming soon.
1/28/2021 Talked to Terry to set up meeting 
1/29/2021 Talked to Terry about offer. He understands. No need to meet
2/11/2021 Talked to Terry and Kristie regarding their concerns about the RIMP program an dhow it would impact taxes 
2/16/2021 Talked to Terry about how they might get progress payments and get reimbursements for expenses

They want to start new farmstead in summer
Sent RIMP package

2/17/2021 Talked to Joe about RIMP program issues
3/25/2021 Talked to Rinke regarding going through the process. The are getting their own appraisal- will need to wait for Drain 27 values

4/18/2021 Meeting with Sauvageau's to talked about farmstead issues. 
8/3/2021 Site visit for RIMP
8/9/2021 Emails with Joe regarding relocation claims
8/9/2021 Email with Terry and Kriste and Rinke about meeting

8/12/2021 Sent relocation claims to Sauvageau's
9/9/2021 Sent meeting link to Sauvageau's

9/10/2021 Meeting with Sauvageau's  to talked about farmstead issues. 
9/20/2021 Email with Rinke regarding  who's on land Coordination committee
9/21/2021 Talked to Terry regarding RIMP.  He feels that it should be a direct payment not a loan.  Needs more in any settlement

9/20/2021 Received Sauvageau's Drain 27 Appraisal. Made a counter offer of 10% above their appraisal. $20,900 per acre. This is their 
first counter offer to CCJWRD.

9/23/2021 Sent farm lease to Joe
10/4/2021 Sent farm lease to Joe
10/4/2021 Call with Kristie - returned her call and left message. Kristie called me back:

She wants to know why we won't just accept their appraisal. We talked about how there are differences in how appraisals are 
made and what's right. Told her I would sign onto something a bit lower ($16 or $17- pending CCJWRD approval). I never said 
their appraisal would be the final word.

Various Multiple minor discussions with attorney regarding appraisal status

EXHIBIT A
OIN 28 1086 Sauvageau Contacts (Represented by Rinke Noonan)
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