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for Cass County Commission 

October 18th, 2021 

 
PROPERTY OWNER: Ryan & Jessica Richard 

LAND AGENT: Ken Helvey with SRF 
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OIN 5002 Sent Received 

Offer to Purchase 01/27/2021 01/28/2021 

Formal Negotiations and Written Offer of Just Compensation 04/28/2021 04/30/2021 

Request for Meeting 05/20/2021 06/02/2021 

Notice of Intent to Take Possession of Right-of-Way 07/20/2021 07/26/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 09/03/2021 09/03/2021 

Invitation to Attend Public Meeting 09/08/2021 09/09/2021 

Commission Meeting Date 10/18/2021 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowners:  Ryan Richard and Jessica Richard 

2. Land Agent:  Ken Helvey 

3. Parcel No.: 64-0000-02710-040 

4. OIN No:  5002 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal; addendum to appraisal; and 

written offer for just compensation:  _______ 

• Did CCJWRD verify service of the appraisal; addendum to appraisal; and offer by 

certified mail or commercial delivery, and that Landowner either signed for them 

or had constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the easement for term of years, by certified mail 

or commercial delivery requiring a signed receipt [if the parties have not come to an 

agreement within 30 days of Landowner’s receipt or notice of CCJWRD’s invitation 

to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of the 

easement for term of years by certified mail or commercial delivery, and that 

Landowner either signed for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for term of years regarding OIN 5002.    
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October 18, 2021 

FM Area Diversion Project 
Acquisition Summary 

October 18, 2021 

OIN 5002 

Property Owner Ryan and Jessica Richard 

Mailing Address 11701 57th Street S, Horace, ND 58047 

Property Location Drain 27 

Property Type Agriculture 

Land Agent Ken Helvey - SRF 

Landowner Representative Nick Delaney 

Property Need 

The parcel is within the Drain 27 Southern Embankment area associated with the Project. The 
Diversion Authority is required to obtain the entire parcel for the Drain 27 Southern Embankment.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $1,250 – 9/23/2021 -   Necessary TCE 
 
Alternate (not part of this action) 
Homestead and 2.39 acres land/site taking – $775,000 
 

Miscellaneous Provisions 

Counteroffer received for $1,400,000. CCJWRD did not take action on this counteroffer. 
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FM AREA DIVERSION
Map Date: 2/19/2021

OIN:  5002
RYAN C & JESSICA L RICHARD

Parcel ID: 64-0000-02710-040
Cass County,  ND
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Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords AE2S, LLC |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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9/10/21, 9:03 AM Tracking | UPS - United States

1/1

Proof of Delivery
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,

UPS

Tracking results provided by UPS: 09/10/2021 10:03 A.M. EST

Tracking Number
1Z271VTN4300007616

Weight
1.00 LBS

Service

UPS Ground

Shipped / Billed On
09/08/2021

HORACE, ND, 58047, US

Delivered On

09/09/2021 9:46 A.M.

Delivered To
11701 57TH ST S

 
Received By

DRIVER RELEASE

Left At
Garage

Reference Number(s)
271VTN3348D
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Date Contact Notes
9/23/2020 Property inspection and meting with owners. Gave booklets and discussed relocations

12/23/2020 Email with Rinke regarding how to do RHDP calculations
1/27/2021 Informal offer sent to owners and attorney
1/28/2021 Email with Rinke regarding the appraisal addendum approach to the process
2/11/2021 Email with Rinke regarding fee versus easement approach as well as damages
2/15/2021 Email with Rinke regarding how long they could stay- Fall 2024. As well as their proposal for a stipulation of fee acquisition

3/25/2021 Call with Rinke regarding their proposal to do stipulation. Passed along to McShane. Owner getting their own appraisal.

6/5/2021 Talked to Rinke- still waiting on appraisal
4/15/2021 Email with Rinke regarding stipulation they are requesting
4/20/2021 Relocating package sent to owner
8/5/2021 Rinke email with McShane regarding stipulation

8/31/2021 Email with Rinke regarding  his thoughts on depreciation and RCN- Ryan agreed with Nick
8/31/2021 Rinke provided counter offer of $1.4 million
9/16/2021 Emails with Rinke regarding cost approach and replacement cost new based on estimates. Sent him my thoughts about 

numbers- a counter offer
9/21/2021 Meeting with Ryan about values and his counter offer. He rejected my proposal. We talked about how he was asking for 

replacement not fair market value.  Talked about a possible site that the project owns.
9/23/2021 Emailed site map to Rinke and talked to Rinke regarding same. Discussed counter offer with Rinke as well as my calculations

10/4/2021 Call with Rinke regarding the proposed TCE needed. Asked if we can get his done. 
We then talked about how to get the house settled based on the RCN plus depreciation

Various Multiple minor conversations over the last 6 months

EXHIBIT A
OIN 5002 Richards, R & J Contacts (Represented by Rinke Noonan)
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