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Written Correspondence Timeline – Charles Coster Real Estate 

Trust 
 

 

 

OIN 9736 9737 Sent Received 

Offer to Purchase 8/27/2019 9/12/2019 

Formal Negotiations and Written Offer of Just Compensation 7/8/2020 7/16/2020 

Request for Meeting 9/2/2020 9/5/2020 

Notice of Intent to Take Possession of Right-of-Way 10/7/2020 10/12/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 11/13/2020 11/13/2020 

Invitation to Attend Public Meeting 12/9/2020 12/10/2020 

Commission Meeting Date 1/19/2021 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Barbara J. Coster, as Trustee of the Charles F. Coster Real Estate  

                                    Trust under the Declaration of Trust dated September 26, 2009     

      

2. Land Agent:   Patrick Roberts 

3. Parcel Nos:   53-0000-09075-000, 53-0000-09076-000 

4. OIN Nos:   9736, 9737 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way regarding OINs 9736 and 9737. 
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January 8, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

January 8, 2020 

OIN  9736 9737 

Owner Charles F. Coster Real Estate Trust  

Address 3518 2nd Street East West Fargo, ND  

Property Address Unassigned, Mapleton Township ND  

Represented by: Attorney Dan Bueide 

Property Type Agriculture 

Original Land Agent Pat Roberts - ProSource 

Current Land Agent Scott Stenger - ProSource 

Property Need:   Channel Parcel.    

Valuation and Negotiation Summary: 
Appraisal Value / Date $448,000  ($5,900/acre)  April 2019 

Counteroffer: $1,514,700 Leirness Appraisal / 09.23.2020 
       $1,500,000 for 75.89 acres ($19,765/acre)  
       $14,700 for the TCE 

Negotiation Notes 
• Land agent was originally Patrick Roberts from ProSource. Scott Stenger is now the land agent. 

• OIN 9736 & 9737 are contiguous parcels located in the Township of Mapleton, approximately 

one mile west of West Fargo.  The property is 161.84 acres and borders 21st Avenue Southwest 

along the south and 26th Street Southwest along the west.  the City of West Fargo.  No existing 

municipal sewer.   

• 8-21-2019 Conversation with Barbara regarding appraisal and how to get the appraisal and offer 

letter and other documents to her.   

• 8-27-2019 Offer letter and appraisal sent to Barbara in Seattle, WA.  

•  9-17-2019 Received copies of signed GIN and offer letter for Charles Coster Real Estate Trust.  

• 1-15-2020 Formal offer gets mailed.  

• 2-5-2020 Agent received email with introduction to attorney Dan Bueide.   Agent calls attorney 

Bueide and Attorney requests a list of other parcels in the area we have made offers on as well 

as the name of an appraiser.  

• 2-28-2020 Agent emails a map with the information.  

• 4-7-2020 Attorney calls and requests a copy of the initial offer letter.  Agent emails letter.  

• 4-30-2020 Agent receives an email from attorney advising that Covid has upset their schedules 

on the matter of the Coster properties.  He has completed some preliminary work with an 

appraiser and will have a call with his clients to confirm they wish to proceed with their own 

appraisal.  Expects to provide a counter-offer in six weeks.  
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January 8, 2020 

• 5-20-2020 Agent emails attorney and requests confirmation of proceeding with their own 

appraisal.  

• 5-22-2020 Agent receives a reply that they are indeed moving ahead with their own appraisal. 

• 5-29-2020 Agent emails attorney with the Appraisal Services Statement of Work PDF.  

• 6-19-2020 Agent email attorney and requests feedback on whether Barbara had received the 

formal offer.  Requested an address for delivery.  

• 6-26-2020 Agent receives a reply for attorney with three items.  1. Appraiser thinks he will be 

done July 10th. 2. Gave me a new address.  3.  Barbara would consider some surplus land in 

exchange for compensation.  

• 8-11-2020 Agent emails attorney checking in on progress of appraisal and any forthcoming 

counter-offer.  Also sends along a map with locations and acres of land purchased by the 

Diversion.  

• 8-14-20200 Agent receives an email from Barbara stating she has not received the appraisal yet 

and provides an updated address.  

• 9-2-2020 Notice of intent reviewed for sending.  

• 9-30-2020 Agent received an email from Attorney Dan Bueide that will serve as their counter-

offer.   Information to support the counter-offer includes an appraisal from Al Leirness.  

• 10-2020 Appraisal has been reviewed internally and provided as supporting documentation to 

the Coster’s counter-offer.  

  

Page 5 of 32 01/19/2021



21ST AVE W

26
TH

 ST
 W

9736
9737

23 24

14
13

Impacted Parcels

Existing Work Limits
Project Limits

§̈¦29
§̈¦94

Locator Map Not to Scale

¯

ww
w.a

e2s
.co

m  
|  A

dva
nce

d E
ngi

ne
eri

ng 
and

 En
viro

nm
en

tal 
Ser

vic
es,

 Inc
.

FM AREA DIVERSION
Map Date: 8/12/2020

0 420 840210
Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords - AE2S, Inc. |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105notdatadriven.mxd

Charles F. Coster Real Estate Trust Et. Al.
OINs: 9736 9737

Parcel ID's: 53-0000-09076-000, 53-0000-09075-000
Cass County, ND

Page 6 of 32 01/19/2021



Page 7 of 32 01/19/2021



Page 8 of 32 01/19/2021



Page 9 of 32 01/19/2021



Page 10 of 32 01/19/2021



Page 11 of 32 01/19/2021



Page 12 of 32 01/19/2021



Page 13 of 32 01/19/2021



Page 14 of 32 01/19/2021



Proof of Delivery x

Dear Curtomer,

This mace serves as proof of dehh nr for the shipment Iisbi bekrw.

Traddng Number Weight

1L 3E24A806075253 1. 00 LBS

Service Shipped / Bit" On

UPS Ground 09/ 02/ 2020

ANUiNonai Information

Adu t Signature pertinent

Oefrverea On Receivee By

09/ 05/ 202011: W A.M. HERTOG

BeIn eri To

14201 W LAKE GOCDWM RD
1 :

5OUNWOOD, WA, 98292, US

Left AtResiciential
Thank you for giving us this opportunity m serve you. Details are only available for shipments khArai within Ne last 120
days. Please print for your records if you require this irdormadon after 120 Rays.

Sincerely,

UPS

Tactrg results prwidal by UPS: 09/ 09/ 2020 9:30 A.M. EST

Punt this Inge
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Proof of Delivery X

Dear customer,

cols retke serves as proof of Behr ry for the shipment lista! hebw.

Tracking Number Weight

1Zy93E24A815W7270 1. 00 LBS

Serial Shipped / Billed On

OPS Ground 10/ O7/ 2020

Additional Information

Adult Signature Required

Delivered On Received By

10/ 12/ 202010: W A.M. COSIER

In#noon
Oeliveretl To nInmunww. nnnP,
14WI W tAKE 6CCDWIN RD ui uinnan
STMVVOOD, WA, 98292, 15

ennmNnnnannuinnnnnn.

Left AtResiderbal
Think you for giving us this opportunity W serve you. Details are only available for shipments; convener! within the 1x4120
days. Please print for your records if you require this information after 120 days.

Sincerely,

OPS

Tacking results fam idai b/ OPS: 10/ 15/ 20209:42 A.M. EST

Print this page
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"Exhibit A"

Land agent is Patrick Roberts from ProSource.

OIN 9736 & 9737 are contiguous parcels located in the Township of Mapleton, approximately one mile west of West 

Fargo.  The property is 161.84 acres and borders 21st Avenue Southwest along the south and 26th Street Southwest along 

the west.  the City of West Fargo.  No existing municipal sewer.  

8/21/2019

Conversation with Barbara regarding appraisal and how to get the appraisal and offer letter and other documents to her.  

8/27/2019  Offer letter and appraisal sent to Barbara in Seattle, WA. 

9/17/2019 Received copies of signed GIN and offer letter for Charles Coster Real Estate Trust. 

1/15/2020 Formal offer gets mailed. 

2/5/2020

Agent received email with introduction to attorney Dan Bueide.   Agent calls attorney Bueide and Attorney requests a list 

of other parcels in the area we have made offers on as well as the name of an appraiser. 

2/28/2020 Agent emails a map with the information. 

4/7/2020 Attorney calls and requests a copy of the initial offer letter.  Agent emails letter. 

4/30/2020

Agent receives an email from attorney advising that Covid has upset their schedules on the matter of the Coster 

properties.  He has completed some preliminary work with an appraiser and will have a call with his clients to confirm 

they wish to proceed with their own appraisal.  Expects to provide a counter-offer in six weeks. 

5/20/2020 Agent emails attorney and requests confirmation of proceeding with their own appraisal. 

5/22/2020 Agent receives a reply that they are indeed moving ahead with their own appraisal.

5/29/2020 Agent emails attorney with the Appraisal Services Statement of Work PDF. 

6/29/2020

Agent email attorney and requests feedback on whether Barbara had received the formal offer.  Requested an address 

for delivery. 

6/26/2020

Agent receives a reply for attorney with three items.  1. Appraiser thinks he will be done July 10th. 2. Gave me a new 

address.  3.  Barbara would consider some surplus land in exchange for compensation. 

8/11/2020

Agent emails attorney checking in on progress of appraisal and any forthcoming counter-offer.  Also sends along a map 

with locations and acres of land purchased by the Diversion. 

8/14/2020 Agent receives an email from Barbara stating she has not received the appraisal yet and provides an updated address. 

9/2/2020 Notice of intent reviewed for sending. 

9/30/2020

Agent received an email from Attorney Dan Bueide that will serve as their counter-offer.   Information to support the 

counter-offer includes an appraisal from Al Leirness. 

Oct-20
Appraisal has been reviewed internally and provided as supporting documentation to the Coster’s counter-offer. 

11/12/2020 Counter-offer from Coster's presented by attorney Dan Buiede to the CCJWRD board. 

11/30/2020 Received confirmation that I can present an updated written offer along with sending the appraisal to Dan for review.

11/30/2020 Agent sent an email to attorney Dan with the updated appraisal attached and the updated offer. 

12/3/2020 New Agent Stenger/Ahlsten

12/9/2020 Cass Co Commission Meeting Invite sent for 1/19/21 @ 3:30 p.m.

12/10/2020

Atty D. Bueide responds re: response to recent offer and confusion as to easement vs. fee acquisition. Advised to contact 

Stenger with questions.

Land Agent Scott Stenger from ProSource

12/17/2020 Received email from D. Bueide and exchanged contact information.  Set call for 12.18.

12/18/2020

Had call with D. Bueide.  Discussed big picture items in valuation of the property and the position of his client on the 

property.  Set call for next week. 

12/21/2020 In depth review of our appraisal and owner's appraisal. 

12/22/2020 D.  Buiede updated that he had conversation with his client and we set a call for tomorrow. 
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12/23/2020

 Had detailed conversation with D. Bueide on appraisal valuations.  Mr. Buiede confirmed they owner does not want  to 

sell land outside of area needed for project.  They are willing to negotiate, but feel our appraisal valuation is low. Our 

current offer is the amount of the updated appraisal.  The difference in the amounts in the two appraisals is too far apart 

to expect negotiations to reach a settlement within the Board's parameters. We ended the call with an agreement that 

"we agree to disagree on value" and Mr. Buiede is looking for a counter offer from the Board as the next step. 

12/23/2020 Summary of Appraisal Differences. 

1) Our appraiser valued the property as farmland with future development potential in both the before and after; the 

owner's appraiser valued the property as immediately developable in the before and in the after the property will only 

have future development potential; 2) Our appraiser considered the quarter section farm parcel as the "larger parcel"  in 

the appraisal to identify and value damage to the remainder of the property.  The owner's apprasial include the adjoining 

quarter section parcel to the east as part of the "larger parcel"; 3) Our appraiser uses the appraisal standard of ignoring 

project influence on property value; their appraiser uses a section in USPAP to state that when the Project Plan B was 

approved, project influance as to value can be used and backdated property condittions to 2008.  

12/29/2020

In review of the contact notes, discussions with the owner's attorney and the Board's previous decision on other 

properties with similar valuation arguments, there does not seem to be a path forward to arrive at a reasonable 

voluntary settlement on value at this time. 
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA ) 
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyBarbaraJ. Coster, asTrusteeoftheCharlesF. CosterRealEstateTrustunder

theDeclarationofTrustdatedSeptember26, 2009 (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

OINs9736, 9737
ThatpartoftheSouthwestQuarter (SW¼) ofSection13, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

BeginningattheSouthwestCornerofSection13; thenceN02°40'13"Wonthewest
lineofsaidSW¼ adistanceof2186.70feet; thenceS60°37'11"Eadistanceof
839.96feet; thence2564.59feetonthearcofatangentialcurve, concavetothe
southwest, havingaradiusof8600.00feet, acentralangleof17°05'10", andlong
chordlengthof2555.10feetbearingS52°04'36"EtotheeastlineofsaidSW¼;  
thenceS02°36'39"Eonsaideastlineadistanceof63.37feettotheSoutheast
CornerofsaidSW¼; thenceS87°00'20"WonthesouthlineofsaidSW¼ adistance
of2652.10feettothePointofBeginning.  

Saidparcelcontains75.89acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

1-  
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7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mailandUPS, alongwithanappraisalandpurchaseagreement, onJuly8, 2020.  Acopyofthe

offer (withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnSeptember2, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

byUPS; theDistrictandLandownerhavenotreachedanagreementregardingcompensation, and

morethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthewritten

requestforameetingwithLandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnOctober7, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasement, byUPS.  Acopyofthenoticeofintentisattachedas

Exhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017.  

2-  
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