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Written Correspondence Timeline – Orten & Sandra Brodshaug 

Revocable Living Trust Etal 
 

 

 

OIN 5008 Sent Received 

Offer to Purchase 3/10/2020 3/10/2020 

Formal Negotiations and Written Offer of Just Compensation 6/17/2020 6/19/2020 

Request for Meeting 7/21/2020 7/23/2020 

Notice of Intent to Take Possession of Right-of-Way 8/26/2020 8/27/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 10/2/2020 10/2/2020 

Invitation to Attend Public Meeting 10/9/2020 10/13/2020 

Commission Meeting Date 11/16/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Bell Bank, as Successor Trustee of the Orten B. Brodshaug Revocable 

Living Trust Agreement dated December 28, 2011 

and 

Bell Bank, as Successor Trustee of the Sandra A. Brodshaug 

Revocable Living Trust Agreement dated December 28, 2011 

 

2. Land Agent:  Oly Olafson 

3. Parcel No.:  55-0000-09607-000 

4. OIN No.:  5008 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way and temporary easement, by 

certified mail or commercial delivery requiring a signed receipt [if the parties have not 

come to an agreement within 30 days of Landowner’s receipt or notice of CCJWRD’s 

invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and temporary easement regarding 

OIN 5008.    
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November 6, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

Friday, November 6, 2020 

Owner Orten and Sandra Brodshaug Revocable Living Trust 

Address 17219 52nd Street SE, Horace ND 58047 

Property Type  Farmland 

Original Identification Number 5008 

Land Agent Oly Olafson - HDR 

Property Need – Western Tieback 

Valuation and Negotiation Summary: 
Appraisal Value / Date $29,155/February 27, 2019 

 

Purchase Agreement Value $28,215 for 5.13 Acres in Fee/$940 for 0.95 TCE Acres 

Replacement Housing 
Differential Payment 

N/A 

Incidental Expenses/ 
Increased Mortgage Interest/ 
Moving Costs/ etc…. 

TBD 

 

Miscellaneous Provisions 

Requested Action 

• A letter of Just Compensation was sent to Orten and Sandra on March 10, 2020 through the 

Trustee of the Trust Bell Bank. 

• The Just Compensation Offer was brought to the Joint Board and approved.  The offer then was 

sent to the Trustee, Stephanie Strand at Bell Bank. Because of COVID-19 it has been difficult to 

set up meetings with Bell Bank to discuss the project and the needs of the project from the 

Brodshaug Trust.  We have had two formal meetings after an initial meeting with Eric, Chris, and 

myself in attendance.  The first meeting was a fact gathering meeting for the Trustees.  We just 

finished our second meeting on Aug 6, 2020.   

• There has been no action taken by the Trustee to date.  Initially there was concern with the 

health of the Trust Holders and the steps as Trustees they are able to take.   

• In our conversation on Aug 6th the settlement on OIN 5007 was brought up with payment of 

$8,000/Acre.  They are mulling over the idea of asking for a similar amount. 

• The Trust has hired Rinke Noonan (Igor Lezner and Nick Delaney) as their attorneys for the 

Brodshaug Trust properties.   
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November 6, 2020 

• Rinke Noonan requested I present an offer to the Joint board on September 21st, asking for 

$50,000 which I broke down to $9,500/Acre for the 5.13 acres and $270/A for the 0.94 acres for 

5 years.   

• The Board failed to take any action and we are back to negotiating. 
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Map Date: 7/30/2020

OIN:  5008
ORTEN B & SANDRA A BRODSHAUG REVOCABLE LIVING TRUSTs ETAL

Parcel ID: 55-0000-09607-000
Cass County,  ND
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Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords - AE2S, Inc. |
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All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\]   

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyBellBank, asSuccessorTrusteeoftheOrtenB. Brodshaug

RevocableLivingTrustAgreementdatedDecember28, 2011andBellBank, asSuccessorTrustee

oftheSandraA. BrodshaugRevocableLivingTrustAgreementdatedDecember28, 2011

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
ThatpartoftheNortheastQuarteroftheSoutheastQuarterofSection1, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty,  
NorthDakota, describedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesoutheastcornerof
saidSection1; thenceNorth02degrees22minutes11secondsWestonanassumed
bearingalongtheeastlineoftheSoutheastQuarterofsaidSection1foradistance
of1329.15feettothesoutheastcornerofsaidNortheastQuarteroftheSoutheast
Quarter, thepointofbeginning; thenceSouth86degrees59minutes43seconds
WestalongthesouthlineofsaidNortheastQuarteroftheSoutheastQuarterfora
distanceof150.95feet; thenceNorth03degrees57minutes28secondsWestfora
distanceof1156.31feet; thenceNorth02degrees15minutes53secondsEastfor

1 -  
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adistanceof172.96feettothenorthlineoftheSoutheastQuarterofsaidSection1;  
thenceNorth86degrees45minutes41secondsEastalongsaidnorthlinefora
distanceof169.03feettothenortheastcornerofsaidSoutheastQuarter; thence
South02degrees22minutes11secondsEastalongtheeastlineofsaidSoutheast
Quarterforadistanceof1329.14feettothepointofbeginning.   

Saidtractcontains5.13acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

TemporaryEasement
ThatpartoftheNortheastQuarteroftheSoutheastQuarterofSection1, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty,  
NorthDakota, describedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesoutheastcornerof
saidSection1; thenceNorth02degrees22minutes11secondsWestonanassumed
bearingalongtheeastlineoftheSoutheastQuarterofsaidSection1foradistance
of1329.15feettothesoutheastcornerofsaidNortheastQuarteroftheSoutheast
Quarter; thenceSouth86degrees59minutes43secondsWestalongthesouthline
ofsaidNortheastQuarteroftheSoutheastQuarterforadistanceof150.95feetto
thepointofbeginning; thenceNorth03degrees57minutes28secondsWestfora
distanceof1156.31feet; thenceNorth02degrees15minutes53secondsEastfor
adistanceof172.96feettothenorthlineoftheSoutheastQuarterofsaidSection
1; thenceSouth86degrees45minutes41secondsWestalongsaidnorthlinefora
distanceof25.12feet; thenceSouth02degrees15minutes53secondsWestfora
distanceof171.71feet; thenceSouth03degrees18minutes47secondsEastfora
distanceof1157.30feettothesouthlineofsaidNortheastQuarteroftheSoutheast
Quarter; thenceNorth86degrees59minutes43secondsEastforadistanceof
38.01feettothepointofbeginning.  

Saidtractcontains0.94acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onJune17, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJuly21, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

2 -  
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