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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Bell Bank, as Successor Trustee of the Orten B. Brodshaug Revocable 

Living Trust Agreement dated December 28, 2011 

And 

 

Bell Bank, as Successor Trustee of the Sandra A. Brodshaug 

Revocable Living Trust Agreement dated December 28, 2011 

 

2. Land Agent:  Oly Olafson 

3. Parcel Nos.:  57-0000-10294-020; 57-0000-10297-000; 57-0000-10301-040; 

57-0000-10302-020; 78-0000-10294-030; and 78-0000-10302-050 

4. OIN Nos.:   1930; 1932; 1940; 1941; 8517; and 8518 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way and temporary easement, by 

certified mail or commercial delivery requiring a signed receipt [if the parties have not 

come to an agreement within 30 days of Landowner’s receipt or notice of CCJWRD’s 

invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and temporary easement regarding 

OINs 1930; 1932; 1940; 1941; 8517; and 8518.    
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November 6, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

Friday, November 6, 2020 

Owner Orten and Sandra Brodshaug Revocable Living Trust 

Address 17219 52nd Street SE, Horace ND 58047 

Property Type  I-29 Road Raise, OHB Ring Dike, Farmland 

Original Identification Number 1930, 1932, 1940, 1941, 8517, 8518 & 8521 

Land Agent Oly Olafson - HDR 

Property Need – I-29 Road Raise and OHB Ring Dike 

Valuation and Negotiation Summary: 
Appraisal Value / Date $2,706,551/February 21, 2020 

 

Purchase Agreement Value $2,706,551 or $322,466 

Replacement Housing 
Differential Payment 

N/A 

Incidental Expenses/ 
Increased Mortgage Interest/ 
Moving Costs/ etc…. 

TBD 

 

Miscellaneous Provisions 

• A letter of Just Compensation was sent to Orten and Sandra on April 17, 2020 through the 

Trustee of the Trust Bell Bank. 

• The Just Compensation Offer was brought to the Joint Board and approved.  The offer then was 

sent to the Trustee, Stephanie Strand at Bell Bank. Because of COVID-19 it has been difficult to 

set up meetings with Bell Bank to discuss the project and the needs of the project from the 

Brodshaug Trust.   

• We have had two formal meetings after an initial meeting with Eric, Chris, and myself in 

attendance.  The first meeting was a fact gathering meeting for the Trustees.  We just finished 

our second meeting on Aug 6, 2020.  I met at Bell Bank with Stephanie, Sherri, and Scott and we 

had a far-ranging discussion for over an hour and a half.  

o  We discussed the need soon for the I-29 road raise TCE and the Fee and TCE interest on 
OIN 5008.  They would like to know the timeline for each, we discussed around the topic 
of ED and Quick Take but they are aware of the possibility of that happening in the near 
future.   

o We looked over my suggested solution for the land near Hickson and the I-29 Road 
Raise.  They had reviewed the letter I sent along with the map.  I explained if Orten and 
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November 6, 2020 

Sandra were interested in selling, in fee, their interest in OIN 1930, 1932, 1940, 1941, 
8517, & 8518 the Project would pay them the appraised value of $2,706,551 and agree 
to continue negotiating to arrive at a settlement or if that proves impossible the 'next 
step'.   

o I did not provide them with; appraised value for the TCE acres of $43,300 for the I-29 
Road Raise and $2,400 for the TCE necessary to construct the OHB Ring Dike.  There also 
are 44.20 acres necessary to purchase in fee for the OHB ring dike @ $5,300/Acre 
(Appraised Value) which totals 234,260 and also a Severance Payment for OIN 8521 of 
$42,506 for a total of $322,466.  (I have now in an email).   

o  They did not 'show their hand' so to say, I don't know if they are there yet.  I 
encouraged them to find a competent appraiser if they think they need one, and if so I'd 
provide that appraiser with the information we are requiring in their report.    

  

• If there is a mock-up of the flowage easement I'd like to get that to them if at all possible 
shortly.  I explained that the Project would provide owners or operators with private crop 
insurance tailored after Federal Crop.   

  

• I encouraged all three to keep the lines of communication open, that I would be available at 
most any time if they would like to meet.  I told them to flood my phone or email with questions 
and I'd get them answered.  Sherri suggested we meet again week after next to continue 
negotiations. 
 

• There have been no further negotiations at this point, Rinke Noonan has hired CBRE (an 
appraisal company out of Minneapolis) to complete a landowner appraisal on the Brodshaug 
property.  I have requested a copy of that when completed. 
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Orten B. Brodshaug
OINs: 1930, 1932, 1940, 1941, 8517, 8518

Parcel ID's: 57-0000-10294-020, 57-0000-10297-000, 
57-0000-10301-040, 57-0000-10302-020, 
78-0000-10294-030, 78-0000-10302-050

Cass County, ND
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\]   

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyfromBellBank, asSuccessorTrusteeoftheOrtenB. Brodshaug

RevocableLivingTrustAgreementdatedDecember28, 2011andBellBank, asSuccessorTrustee

oftheSandraA. BrodshaugRevocableLivingTrustAgreementdatedDecember28, 2011

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay:  
OIN8517
ThatpartoftheSouthwestQuarterinSection13, Township137North, Range49
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows:  

Commencingatafoundironmonumentwhichdesignatesthesouthwestcornerof
saidSouthwestQuarter; thenceNorth02degrees03minutes09secondsWeston
anassumedbearingalongthewestlineofsaidSouthwestQuarterforadistanceof
1320.93feettothenorthwestcornerofELMERBAKKESECOND
SUBDIVISION, accordingtotherecordedplatthereof, onfileandofrecordinthe
officeoftheRecorder, saidCounty, thepointofbeginning; thencecontinuingNorth
02degrees03minutes09secondsWestalongthewestlineofsaidSouthwest
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Quarterforadistanceof404.31feet; thenceNorth86degrees36minutes01second
Eastforadistanceof2118.31feet; thenceNorth72degrees17minutes38seconds
Eastforadistanceof469.73feet; thenceNorth85degrees56minutes57seconds
Eastforadistanceof81.75feettotheeastlineofsaidSouthwestQuarter; thence
South01degree59minutes04secondsEastalongtheeastlineofsaidSouthwest
Quarterforadistanceof497.06feettotheeasterlyextensionofthenorthlineof
ELMERBAKKESUBDIVISION, accordingtotherecordedplatthereof, onfile
andofrecordintheofficeofsaidRecorder; thenceSouth86degrees04minutes
32secondsWestalongthenorthlineofsaidELMERBAKKESUBIVISIONand
theeasterlyextensionthereofandalongthenorthlineofsaidELMERBAKKE
SECONDSUBDIVISIONforadistanceof2652.56feettothepointofbeginning.  

Saidtractcontains24.69acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

OIN8518
ThatpartoftheSoutheastQuarterofSection14, Township137North, Range49
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows:  

Commencingatafoundironmonumentwhichdesignatesthesoutheastcornerof
saidSoutheastQuarter; thenceNorth02degrees03minutes09secondsWestonan
assumedbearingalongtheeastlineofsaidSoutheastQuarterforadistanceof
1320.93feettoanironmonumentatthenortheastcorneroftheSouthHalfofsaid
SoutheastQuarter, thepointofbeginning; thencecontinuingNorth02degrees
03minutes09secondsWestalongtheeastlineofsaidSoutheastQuarterfora
distanceof404.31feettoanironmonument; thenceSouth86degrees36minutes
01secondWestforadistanceof70.55feettoanironmonument; thenceSouth
52degrees09minutes07secondsWestforadistanceof997.88feettoaniron
monument; thenceSouth55degrees07minutes36secondsWestforadistanceof
477.90feettoanironmonument; thence262.89feetsouthwesterlyonatangential
curveconcavetothesoutheast, havingaradiusof300.00feetandacentralangle
of50degrees12minutes31secondstoanironmonument; thenceSouth04degrees
55minutes05secondsWestforadistanceof685.64feettoanironmonumenton
thesouthlineofsaidSoutheastQuarter; thenceNorth87degrees21minutes
35secondsEastalongthesouthlineofsaidSoutheastQuarterforadistanceof
488.03feettoanironmonumentonthewestlineofDREWELOWSUBDIVISION,  
accordingtotherecordedplatthereof, onfileandofrecordintheofficeofthe
Recorder, saidCassCounty; thenceNorth02degrees03minutes09secondsWest
along thewestlineofsaidDREWELOWSUBDIVISIONforadistanceof
624.33feettoafoundironmonumentatthenorthwestcornerofsaidDREWELOW
SUBDIVISION; thenceNorth53degrees00minutes27secondsEastforadistance
of1234.42feettothepointofbeginning.  

Saidtractcontains19.51acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  
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TemporaryEasement:  
OIN1930
ThatpartoftheNorthHalfoftheSouthwestQuarterinSection13, Township137
North, Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
describedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesoutheastcornerof
saidSouthwestQuarter; thenceNorth01degree59minutes04secondsWestonan
assumedbearingalongtheeastlineofsaidSouthwestQuarterforadistanceof
1813.35feettothepointofbeginning; thenceSouth85degrees56minutes
57secondsWestforadistanceof81.75feet; thenceSouth72degrees17minutes
38secondsWestforadistanceof469.73feet; thenceSouth86degrees36minutes
01secondWestforadistanceof2118.31feettothewestlineofsaidSouthwest
Quarter; thenceNorth02degrees03minutes09secondsWestalongsaidwestline
foradistanceof20.01feet; thenceNorth86degrees36minutes01secondEastfor
adistanceof2115.33feet; thenceNorth72degrees17minutes38secondsEastfor
adistanceof430.19feet; thenceNorth08degrees31minutes18secondsEastfor
adistanceof208.21feet; thenceNorth87degrees21minutes30secondsEastfor
adistanceof84.80feettotheeastlineofsaidSouthwestQuarter; thenceSouth
01degree59minutes04secondsEastalongsaideastlineforadistanceof
211.97feettothepointofbeginning.  

Saidtractcontains1.69acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

OIN1932
ThatpartoftheNortheastQuarterofSection14, Township137North, Range49
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, beingastrip
435.00feetwide, lyingeasterlyof, asmeasuredatarightangletoandparallelwith
alinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthenorthquartercorner
ofsaidSection14; thenceNorth87degrees36minutes43secondsEastonan
assumedbearingalongthenorthlineofsaidNortheastQuarterforadistanceof
189.70feettotheeasterlyrightofwaylineofInterstateHighwayNo. 29, thepoint
ofbeginningofsaidline; thenceSouth02degrees05minutes05secondsEastalong
saideasterlyrightofwaylineforadistanceof2647.24feettothesouthlineofsaid
NortheastQuarter, saidlinethereterminates. Theeasterlysidelineofsaidstripshall
belengthenedorshortenedasnecessarytoterminateonthenorthandsouthlines
ofsaidNortheastQuarter.  

Saidtractcontains26.43acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  
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OIN1940
ThatpartoftheSouthHalfoftheSoutheastQuarterofSection14, Township137
North, Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
beingastrip435.00feetwide, lyingeasterlyof, asmeasuredatarightangletoand
parallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesouthquartercorner
ofsaidSection14; thenceNorth87degrees21minutes35secondsEastonan
assumedbearingalongthesouthlineofsaidSouthHalfoftheSoutheastQuarter
foradistanceof193.15feettotheeasterlyrightofwaylineofInterstateHighway
No. 29, thepointofbeginningofsaidline; thenceNorth02degrees05minutes
05secondsWestalongsaideasterlyrightofwaylineforadistanceof1323.62feet
tothenorthlineofsaidSouthHalfoftheSoutheastQuarter, saidlinethere
terminates. Theeasterlysidelineofsaidstripshallbelengthenedorshortenedas
necessarytoterminateonthenorthandsouthlinesofsaidSouthHalfofthe
SoutheastQuarter.  

Saidtractcontains13.22acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

ThatpartoftheSouthHalfoftheSoutheastQuarterofSection14, Township137
North, Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
beingastrip20.00feetwide, lyingwesterlyandtotheleftof, asmeasuredataright
angletoandparallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesouthquartercorner
ofsaidSection14; thenceNorth87degrees21minutes35secondsEastonan
assumedbearingalongthesouthlineofsaidSouthHalfoftheSoutheastQuarter
foradistanceof1148.94feettoapointonthesouthlineofsaidSouthHalfofthe
SoutheastQuarter1500.00feetwesterlyofthesoutheastcornerofsaidSoutheast
Quarter, thepointofbeginningofsaidline; thenceNorth04degrees55minutes
05secondsEastforadistanceof685.64feet; thencenortheasterlyalong a
tangentialcurveconcavetothesoutheast, havingaradiusof300.00feetanda
centralangleof50degrees12minutes31secondsforanarcdistanceof262.89feet;  
thenceNorth55degrees07minutes36secondsEastforadistanceof477.90feet;  
thenceNorth52degrees09minutes07secondsEastforadistanceof299.48feet
tothenorthlineofsaidSouthHalfoftheSoutheastQuarter, saidlinethere
terminates. Thewesterlysidelineofsaidstripshallbelengthenedorshortenedas
necessarytoterminateonthenorthandsouthlinesofsaidSouthHalfofthe
SoutheastQuarter.  

Saidtractcontains0.79acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  
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OIN1941
ThatpartoftheNorthHalfoftheSoutheastQuarterofSection14, Township137
North, Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
beingastrip435.00feetwide, lyingeasterlyof, asmeasuredatarightangletoand
parallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesouthquartercorner
ofsaidSection14; thenceNorth00degrees02minutes51secondsWestonan
assumedbearingalongthenorth-southquarterlineofsaidSection14foradistance
of1323.84feettothesouthwestcornerofsaidNorthHalfoftheSoutheastQuarter;  
thenceNorth87degrees25minutes22secondsEastalongthesouthlineofsaid
NorthHalfoftheSoutheastQuarterforadistanceof192.29feettotheeasterly
rightofwaylineofInterstateHighwayNo. 29, thepointofbeginningofsaidline;  
thenceNorth02degrees05minutes05secondsWestalongsaideasterlyrightof
waylineforadistanceof1323.62feettothenorthlineofsaidNorthHalfofthe
SoutheastQuarter, saidlinethereterminates. Theeasterlysidelineofsaidstripshall
belengthenedorshortenedasnecessarytoterminateonthenorthandsouthlines
ofsaidNorthHalfoftheSoutheastQuarter.  

Saidtractcontains13.22acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

ThatpartoftheNorthHalfoftheSoutheastQuarterofSection14, Township137
North, Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
beingastrip20.00feetwide, lyingnortherlyandtotheleftof, asmeasuredata
rightangletoandparallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesouthquartercorner
ofsaidSection14, fromwhichthenorth-southquarterlineofsaidSection14bears
North02degrees02minutes51secondsWestonanassumedbearing; thenceNorth
87degrees21minutes35secondsEastalongthesouthlineoftheSouthHalfof
saidSoutheastQuarterforadistanceof1148.94feettoapointonthesouthlineof
saidSouthHalfoftheSoutheastQuarter1500.00feetwesterlyofthesoutheast
cornerofsaidSoutheastQuarter; thenceNorth04degrees55minutes05seconds
Eastforadistanceof685.64feet; thencenortheasterlyalongatangentialcurve
concavetothesoutheast, havingaradiusof300.00feetandacentralangleof
50degrees12minutes31secondsforanarcdistanceof262.89feet; thenceNorth
55degrees07minutes36secondsEastforadistanceof477.90feet; thenceNorth
52degrees09minutes07secondsEastforadistanceof299.48feettothesouth
lineofsaidNorthHalfoftheSoutheastQuarter, thepointofbeginningofsaidline;  
thencecontinuingNorth52degrees09minutes07secondsEastforadistanceof
698.39feet; thenceNorth86degrees36minutes01secondEastforadistanceof
70.55feettotheeastlineofsaidNorthHalfoftheSoutheastQuarter, saidlinethere
terminates. Thenortherlysidelineofsaidstripshallbelengthenedorshortenedas
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necessarytoterminateonthesouthandeastlinesofsaidNorthHalfofthe
SoutheastQuarter.  

Saidtractcontains0.36acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onJuly2, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJuly21, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

Acopyofthe

writtenrequestforameetingwithLandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

ameeting.  

11\] OnAugust26, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayandTemporaryEasement, bycertifiedmail.  Acopyofthenotice

ofintentisattachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  
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