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Written Correspondence Timeline – Bruce Thue Living Trust Etal 
 

 

 

 

 

OIN 1169 1200 Sent Received 

Offer to Purchase 7/8/2019 7/23/2019 

Formal Negotiations and Written Offer of Just Compensation 5/12/2020 5/14/2020 

Request for Meeting 6/26/2020 7/10/2020 

Notice of Intent to Take Possession of Right-of-Way 8/14/2020 8/18/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 9/18/2020 9/18/2020 

Invitation to Attend Public Meeting 9/25/2020 9/28/2020 

Commission Meeting Date 11/2/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Bruce C. Thue, as Trustee of the Bruce C. Thue Living Trust 

2. Land Agent:   Jamie Wark 

3. Parcel Nos.:   1169, 1200 

4. OIN Nos.:   67-0000-12604-010, 67-0000-12718-000 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt of notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way regarding OINs 1169 and 1200. 
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October 26, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

October 26, 2020 

Owner Bruce C. Thue  

Address 5457 Marine Avenue Lawndale, CA 90206 

Property Location Diversion Channel 

Property Type Agricultural 

OIN 1169 & 1200 

Land Agent Jamie Wark - SRF 

Property Need 
The parcel is within the Diversion Channel area associated with the Project. The Diversion Authority is 

required to obtain the parcels for the channel. The diversion authority desires to purchase 46.82 acres in 

OIN 1169 and 0.93 acres in OIN 1200.  

Valuation and Negotiation Summary: 
Appraisal Value / Date Initial Offer 6/5/2019 

OIN 1169: 31.21 Acres @ $9,000/acre (Fee) 
      23.16 Acres @ $3,000/acre (Severance) - $350,400 
OIN 1200: 25.78 Acres @ $5,500/acres (Fee) 
      25.37 Acres @ $700/acres (Severance) - $159,549   
  

Counteroffer $1,582,800  
OIN 1200: 51.15 Acres @ $15,000/acre - $767,250 
OIN 1169: 54.37 Acres @ $15,000/acre - $$815,550 

Purchase Agreement 
Value  

$0 

Negotiation Notes 
• Land agent Jamie Wark has spoken 20+ times with Bruce Thue regarding the acquisition of OIN 

1169 & 1200.  

• Landowner had previously agreed on price for OIN 1169 but pulled offer after counteroffer 
for OIN 1200 was rejected 

• Landowner previously counteroffered OIN 1200 of 51.15 acres @ $12,000/acre and it was 
declined by this Board 

• Landowner previously counteroffer OIN 1200 @ $21,000/acre and it was declined by this 
Board 

• Landowner most recently counteroffered OINs 1169 & 1200 @ $15,000/acre and was 
declined by this Board 

• Landowner believes more recent comparable sales reflect a range of $13,000/a - $30,000/a 

• Landowner counteroffer represents a full take for both OIN’s (105.52 acres)  
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Bruce C. Thue Living Trust Et Al
OINs: 1169, 1200

Parcel ID's: 67-0000-12604-010, 67-0000-12718-000
Cass County, ND
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CASS WATER RESOURCE DISTRICT
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M

Number of Pa6a9es:     1

UPSServis UPS 3 Hay 5ele"
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Date Note
4/8/2019 Jamie called Bruce to notify him that the appraisers would be in the area for the next week
6/5/2019 Appraisal and offer letter for OIN 1200 sent

6/11/2019 Discussed farm values, 1031 & 1033 exchanges, Severance payment, Remnant piece, land exchange
7/11/2019 Bruce called, left message
7/18/2019 Called Bruce, left message
7/19/2019 Called, left message
7/22/2019 Bruce called, left message
7/23/2019 Spoke to Bruce, increased offer and provided answers to previous questions he had, followed up with email 
7/24/2019 Appraisal and offer letter for OIN 1169 sent
7/25/2019 Sent Bruce email answering questions about farm value, tax liability and severance 
7/26/2019 Spoke to Bruce - Turned down 10% increase for OIN 1200.  
8/16/2019 Jamie called and left a message to check on the status of a counter offer
8/19/2019 Jamie called and talked with Bruce, he is still in the process of gathering info

10/28/2019 Left message 
11/14/2019 Jamie spoke with Bruce after playing phone tag the last two weeks. Bruce provided a counter for OIN 1200
2/11/2020 Notified Bruce a new offer will be made for OIN 1200 
2/17/2020 Spoke to Bruce - awaiting information from someone before making counteroffer 
2/24/2020 Spoke about offer, requested approval
3/16/2020 Provided OIN 1200 counteroffer amounts 
3/24/2020 Jamie spoke with Bruce and provided an update
3/26/2020 LM for Bruce
3/27/2020 Provided Bruce with counteroffer from board 
3/30/2020 Spoke with Bruce - awaiting information for a counteroffer
4/2/2020 Received a message from Bruce - called back to discuss new offers for OIN 1169 & 1200 based on information Bruce recently 

received
4/6/2020 Formal offer letter sent for both OINs

4/10/2020 Called and LM
4/13/2020 Spoke with Bruce - negotiations for OIN 1169 - discussed comparables
4/16/2020 Spoke with Bruce continued negotiations
4/17/2020 Spoke to Bruce - continued negotiations OIN 1200 
4/18/2020 Spoke to Bruce - negotiations for OIN 1169
4/20/2020 Bruce revised his counteroffer for both parcels 
4/23/2020 Spoke to Bruce - discussed comparables he believes is relevant for his next counteroffer \
4/29/2020 Spoke to Bruce - he has decided to go ahead with his latest offer - $1.15M for OIN 1169 & $1.15M for OIN 1200
5/4/2020 Discussed previous offers for OIN 1169 & 1200.  

5/12/2020 Spoke to Bruce and informed him board turn down offer 
6/3/2020 Bruce called.  LM 
6/4/2020 Spoke to Bruce.  Discussed recent comps for appraisal

6/17/2020 CCJWRD invite sent
6/23/2020 Bruce provided verbal permission for ROE
6/25/2020 Jamie & Lisa spoke to Bruce.  Has requested best offer from board in hopes of restarting negotiations
6/29/2020 CCJWRD invite received
7/13/2020 Bruce called, left a message to call back.  
7/14/2020 Called Bruce back, left message
7/29/2020 Called Bruce, left message
8/10/2020 Bruce called, left message to call him back 
8/14/2020 Notice of Intent letter mailed 
8/18/2020 Spoke to Bruce Thue (x2).  Provided a new counteroffer of $15k/acre for both parcels (OIN 1169 & 1200).  Would like to get 

both parcels taken care of.  
8/31/2020 Spoke to Bruce.  Discussed latest counteroffer amount of $15/k acre. 
9/25/2020 Invite letter to County Commission Meeting mailed 
9/28/2020 Missed a call from Bruce 
9/29/2020 Missed a call from Bruce.   Returned call no answer.  
9/30/2020 Spoke to Bruce.  Informed him CCJWRD declined his offer of $15k/acre for purchase of all property in OIN 1169 & OIN 1200. 

Discussed making a reduced offer to CCJWRD.  Bruce would think about it. 
10/13/2020 Called Bruce, no answer, left message.  Bruce returned call later that afternoon and agreed to talk next day. 
10/14/2020 Called Bruce.  Will wait on making another offer to CCJWRD.  He is hoping more surrounding property owners will agree to 

deals.  He asked me to check back in with him week of 11/2/2020. 

OIN 1169 1200 - Thue Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyBruceC. Thue, asTrusteeoftheBruceC. ThueLivingTrustdatedFebruary

7, 2002, (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN1169

ThatpartoftheSoutheastQuarter (SE¼) ofSection1, Township138North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

TheEast60.00acresoftheSoutheastQuarter (SE¼) exceptingtherefromtheEast
475.00feetofsaidSE¼. 

Saidparcelcontains31.21acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

1 -  
Page 34 of 36 11/02/2020



OIN1200

ThatpartSouthHalfoftheSoutheastQuarter (S½SE¼) ofSection25, Township
138North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, furtherdescribedasfollows: CommencingattheSoutheastCornerofthe
SoutheastQuarter (SE¼) ofsaidSection25; thenceSouth87° 33' 00" Westonthe
southlineofsaidSE¼ adistanceof83.00feettothePointofBeginning; Fromsaid
PointofBeginning, thefollowingdescribestheeasterlyandnortherlyparcel
boundaries: thenceNorth02° 48' 18" West, parallelwith, and83.00feetwestof,  
theeastlineofsaidSE¼ adistanceof1323.02feettothenorthlineofsaidSouth
HalfoftheSoutheastQuarter (S½ SE¼) ofSection25; thenceSouth87° 33' 47"  
Westonsaidnorthlineadistanceof1058feet, moreorless, tothecenterlineofthe
SheyenneRiver; thencesouthwesterlyonsaidcenterlinetothePointofIntersection
withalinedescribedinthefinalcallofthefollowingsoutherlyandwesterlyparcel
boundary: FromsaidPointofBeginning, thefollowingdescribesthesoutherlyand
westerlyparcelboundaries:  thenceSouth87° 33' 00" Westonthesouthlineofsaid
SE¼ adistanceof313.83feet; thenceNorth45° 17' 57" Westadistanceof
1325feet, moreorless, tothePointofIntersectiononsaidcenterlineofthe
SheyenneRiver.  

Saidparcelcontains25.78acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onApril6, 2020, andbyUPSonMay12,  

2020.  Acopyoftheoffer (withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJune26, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwithLandownerisattachedasExhibit2.  

10\]TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

2 -  
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