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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner: Orton T. Perhus 

2. Land Agent:   Jamie Wark 

3. Parcel Nos:  55-0000-09653-000, 55-0000-09659-000, 55-0000-09663-000,  

                                             55-0000-09664-000, and 55-0000-09606-020 

 

4. OIN Nos.:   747, 751, 5014, 5015, and 5277 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way and temporary easement, by 

certified mail or commercial delivery requiring a signed receipt [if the parties have not 

come to an agreement within 30 days of Landowner’s receipt of notice of CCJWRD’s 

invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and temporary easement regarding 

OINs 747, 751, 5014, 5015 and 5277.    
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October 26, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

October 26, 2020 

Owner Orton Perhus 

Address 4951 168th Ave SE, Kindred, ND 58051 

Property Location Southern Embankment – 1  

Property Type Agriculture 

Identification Numbers-
Fee Purchase 

747 751 5014 5015 5277 

Land Agent Jamie Wark - SRF 

Property Need 
The parcels are within the Southern Embankment – 1 are associated with the Project. The Diversion 

Authority is required to obtain a portion of the parcels for the Southern Embankment – 1. The Diversion 

Authority desires 27.86 acres of these properties for Land/Site Taking and 11.94 acres of TCE.   

Valuation and Negotiation Summary: 
Appraisal Value / Date $164,000 (rd) – 11/27/19 

OINs 747, 751 
6.28 acres land/site taking at $5,400/acre – $33,912 
3.06 acres TCE at $200/5 years - $3,060 
OINs 5014, 5015, 5277 
21.58 acres land/site taking at $5,500/acre - $118,690 
8.88 acres TCE at $200/5 years - $8,880  
 

Counteroffer $0 – no counteroffer provided as of 10/26/20 

Purchase Agreement 
Value 

$0 

Negotiation Notes 

• SRF Land agent, Jamie Wark, spoke to Orton Perhus who requested land agent work with Kelly 

Perhus 

• Land agent has spoken to Kelly Perhus on seven separate occasions 

• Land agent has exchanged text messages with Kelly Perhus at Kelly’s request prior to calling  

• Landowner has been meeting with neighboring parcel owners/representatives to discuss 

negotiations 

• Kelly Perhus requested an increased offer – revised offer that represented 10% increase to 

appraised land/site taking amount was presented to owner and representative – offer was 

turned down  
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October 26, 2020 

• Land agents Jamie Wark & Lisa Kilde met with Kelly Perhus and representatives for OIN 5278 & 

5214 at Cass County Hwy Department to answer questions and provide information 

• $7k/acre offer has been presented to the property owner – no response as of 10/26/2020 

• Representative of the owner has discussed a $7,500/acre counteroffer with the land agent but is 

awaiting owner’s approval 

• Formal Offer letter sent 4/22/20 

• Intent Letter mailed 8/14/20 
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Orton Perhus
OINs: 747, 751, 5014, 5015, 5277

Parcel ID's: 55-0000-09653, 
55-0000-09659-000, 55-0000-09663-000, 
55-0000-09664-000, 55-0000-09606-020

Cass County, ND
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FUPSMy Choice'
Hello, your paclage Las Leen delivered.

Oelrvery0are:   MordacQ 1712020

celrverynme:   10: 17M

baRAr R DEN

SgNby:   SIGONFIE

You' re in Charge J
Personalize Your home deliveries with

the NEW ZIPS My CM1olce• experlexpedence

CA% WATER RESOURCE DISTRICT

Tacidng Number:  12TYfE] IA80234] 216

ORTON T PENNUS

Ship Tu:      
mint Haffm AVENUE SE

IMMED, No M051

us

Numberof Pa6agm':     1

UPS Sema: UPS Qpme

rearrange wagon 1. 0 WS

u o .. lead me UPS mobue zuu

2020 United Parm Service of Annaa, Inc IAS, Me UPS danemaM, anal Me color brown are

earmarks of UMee Panl Service of America, Inc Au ngM16 warned.

Al homemade, trade names, or unme maala' that appear in connection wM UPS'e ounces are Me

propatrof Mer rnPed ive owners.
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Proof of Delivery x

Oear Customer,

This rmUce seness as proof of delirery for Be shipment listetl bekw.

Tracking Number Weight

1ZY93E24AW2347216 1. 00 ITS

Service Shipped / Willed On

UPS Ground 08/ 14/ 2020

Additional Information

Adult Sgnature Required

Delivered On Received By

08/ 1]/ 202010: 12 A.M. SIG ON ELE

Delivered TO

4951168TB AVE SE G yblf f ,(11G
KINDRED, his, 58051, US

Left AtRecitlental
Thank you for String us NK opportunity to serve you. Dermis are only avalable for shipments deiivered within the last 120
days. Please prim for Van records if you require this information after 120 days.

Smasety,

UPS

Trucking results prwmeii by UPS: 08/ 20/ 20209:53 A.M. EST

Print diis pace
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Date Note
12/21/2019 Appraisal and offer letter sent/received
3/24/2019 Spoke to Orton, asked to work with Kelly Perhus 
3/30/2020 Tried to contact Kelly, non-working number
4/6/2020 Tried to contact Kelly, non-working number
4/8/2020 mailed a letter to Orton stating land agent could not reach Kelly Perhus at telephone numbers provided

4/22/2020 Formal offer letter sent 
4/24/2020 Kelly called land agent, will follow up with him to identify counteroffer, Kelly asked land agent to notify him via text prior to 

calling in future 
4/28/2020 Summary letter sent to Orton Perhus 
4/29/2020 Summary letter received (verified by USPS tracking)
4/30/2020 Called Kelly back to get a counteroffer, no counteroffer provided 
5/4/2020 Texted Kelly Perhus, no response 
5/6/2020 Called Kelly - he requested a revised offer 
5/8/2020 Jamie sent revised offer to Orton.  Offer reflected 10% increase to the appraised value
5/9/2020 revised offer received (verified by USPS tracking) 

5/18/2020 CCJWRD Invite sent 
5/20/2020 CCJWRD Invite received 
5/26/2020 Jamie called Kelly regarding a revised offer, Kelly stated he did not receive the offer, asked to send again
6/2/2020 Offer letter re-sent
6/3/2020 Offer letter received (verified by USPS tracking)

6/11/2020 Land agent called - no answer
6/16/2020 Land agent called - no answer
7/8/2020 Land agent called - no answer

7/22/2020 Land agent called - no answer
7/29/2020 Contact letter mailed to Orton Perhus and Kelly Perhus 
8/3/2020 Spoke to Kelly.  Asked if he would be willing to meet with Kruse & Thoen to discuss offers.  Kelly said yes. 
8/7/2020 Called Kelly.  No Answer.  Followed with a text to inform him of the August 20 meeting at Cass County Highway Department 

with Thoen & Kruse
8/14/2020 Notice of Intent letter mailed
8/20/2020 Met with Kelly and two other neighboring landowner representatives to discuss counteroffer and answer questions. 

Questions related to drainage and values other property owners had received. 
9/16/2020 Reached out to Kelly via text to inform him I would be calling later in the day.  Called but no answer.  
9/24/2020 Reached out to Kelly via text to inform him I would be calling later in the day.  Called but no answer. 
9/25/2020 CCC Meeting invite sent 
10/7/2020 Reached out to Kelly via text to ask if he was available to discuss revised offer ($7k/acre).  No response. 
10/8/2020 Received a text from Kelly stating he would be willing to talk if offer was for $7,500/acre 

OIN 747 751 5014 5015 5277 - Perhus Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyOrtonT. Perhus(“Landowner”) isnecessaryfortheProject. 

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN747
ThatpartoftheSoutheastQuarteroftheNortheastQuarterofSection11, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, describedasfollows:  

Beginningatafoundironmonumentwhichdesignatestheeastquartercornerof
saidSection11; thenceNorth02degrees13minutes27secondsWestonan
assumedbearingalongtheeastlineoftheNortheastQuarterofsaidSection11for
adistanceof1324.41feettothenortheastcornerofsaidSoutheastQuarterofthe
NortheastQuarter; thenceSouth87degrees00minutes41secondsWestalongthe
northlineofsaidSoutheastQuarteroftheNortheastQuarterforadistanceof
104.47feet; thenceSouth02degrees04minutes40secondsEastforadistanceof
530.65feet; thenceSouth02degrees23minutes30secondsEastforadistanceof
793.80feet
tothesouthlineoftheNortheastQuarterofsaidSection11; thenceNorth86
degrees59minutes11secondsEastalongthesouthlineoftheNortheastQuarter
ofsaidSection11foradistanceof103.50feettothepointofbeginning.  

1 -  
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Saidtractcontains3.19acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN751
ThatpartoftheNortheastQuarteroftheSoutheastQuarterofSection11, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, describedasfollows:  

Beginningatafoundironmonumentwhichdesignatestheeastquartercornerof
saidSection11; thenceSouth02degrees13minutes27secondsEastonanassumed
bearingalongtheeastlineoftheSoutheastQuarterofsaidSection11foradistance
of1324.41feettothesoutheastcornerofsaidNortheastQuarteroftheSoutheast
Quarter; thenceSouth87degrees00minutes09secondsWestalongthesouthline
ofsaidNortheastQuarteroftheSoutheastQuarterforadistanceof99.63feet;  
thenceNorth02degrees23minutes30secondsWestforadistanceof1324.33feet
tothenorthlineoftheSoutheastQuarterofsaidSection11; thenceNorth
86degrees59minutes11secondsEastalongthenorthlineoftheSoutheastQuarter
ofsaidSection11foradistanceof103.50feettothepointofbeginning. 

Saidtractcontains3.09acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN5014
ThatpartoftheNorthHalfoftheNorthwestQuarterofSection12, Township137
North, Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
describedasfollows:  

Beginningatafoundironmonumentwhichdesignatesthenorthwestcornerofsaid
Section12; thenceNorth87degrees09minutes27secondsEastonanassumed
bearingalongthenorthlineofsaidNorthwestQuarterforadistanceof2639.46
feettothenortheastcornerofsaidNorthwestQuarter; thenceSouth02degrees25
minutes24secondsEastalongtheeastlineofsaidNorthwestQuarterforadistance
of132.67feet; thenceSouth87degrees53minutes31secondsWestforadistance
of2224.14feet; thenceSouth71degrees38minutes16secondsWestforadistance
of244.96feet; thenceSouth16degrees11minutes22secondsWestforadistance
of230.37feet; thenceSouth03degrees07minutes49secondsEastforadistance
of936.84feettothesouthlineoftheNorthHalfofsaidNorthwestQuarter; thence
South87degrees08minutes40secondsWestalongthesouthlineofsaidNorth
Halfforadistanceof122.38feettothesouthwestcornerofsaidNorthHalf; thence
North02degrees13minutes27secondsWestalongthewestlineofsaidNorthwest
Quarterforadistanceof1324.41feettothepointofbeginning.  
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Saidtractcontains10.68acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN5015
ThatpartoftheSouthHalfoftheNorthwestQuarterofSection12, Township137
North, Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
describedasfollows:  

Beginningatafoundironmonumentwhichdesignatesthewestquartercornerof
saidSection12; thenceNorth02degrees13minutes27seconds Westonan
assumedbearingalongthewestlineofsaidNorthwestQuarterforadistanceof
1324.41feettothenorthwestcorneroftheSouthHalfofsaidNorthwestQuarter;  
thenceNorth87degrees08minutes40secondsEastalongthenorthlineofsaid
SouthHalfforadistanceof122.38feet; thenceSouth03degrees07minutes49
secondsEastforadistanceof461.58feet; thenceSouth01degree46minutes19
secondsEastforadistanceof862.88feettothesouthlineofsaidNorthwest
Quarter; thenceSouth87degrees07minutes52secondsWestalongthesouthline
ofsaidNorthwestQuarterforadistanceof122.87feettothepointofbeginning.  

Saidtractcontains3.84acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN5277
ThatpartoftheSouthwestQuarterofSection1, Township137North, Range50
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows: 

Beginningatafoundironmonumentwhichdesignatesthesouthwestcornerofsaid
Section1; thenceNorth87degrees09minutes27secondsEastonanassumed
bearingalongthesouthlineofsaidSouthwestQuarterforadistanceof2639.46
feettothesoutheastcornerofsaidSouthwestQuarter; thenceNorth02degrees14
minutes25secondsWestalongtheeastlineofsaidSouthwestQuarterfora
distanceof120.70feet; thenceSouth86degrees58minutes25secondsWestfora
distanceof2639.54feettothewestlineofsaidSouthwestQuarter; thenceSouth
02degrees13minutes43secondsEastalongthewestlineofsaidSouthwest
Quarterforadistanceof112.22feettopointofbeginning.  

Saidtractcontains7.06acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND
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TemporaryEasement
OIN747
ThatpartoftheSoutheastQuarteroftheNortheastQuarterofSection11, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, describedasfollows:  

Commencingatafoundironmonumentwhichdesignatestheeastquartercornerof
saidSection11; thenceNorth02degrees13minutes27secondsWestonan
assumedbearingalongtheeastlineoftheNortheastQuarterofsaidSection11for
adistanceof1324.41feettothenortheastcornerofsaidSoutheastQuarterofthe
NortheastQuarter; thenceSouth87degrees00minutes41secondsWestalongthe
northlineofsaidSoutheastQuarteroftheNortheastQuarterforadistanceof
104.47feettothepointofbeginning; thenceSouth02degrees04minutes40
secondsEastforadistanceof530.65feet; thenceSouth02degrees23minutes30
secondsEastforadistanceof793.80feettothesouthlineoftheNortheastQuarter
ofsaidSection11; thenceSouth86degrees59minutes11secondsWestalongthe
southlineoftheNortheastQuarterofsaidSection11foradistanceof50.01feet;  
thenceNorth02degrees23minutes30secondsWestforadistanceof794.48feet;  
thenceNorth02degrees20minutes47secondsWestforadistanceof529.96feet
tothenorthlineofsaidSoutheastQuarteroftheNortheastQuarter; thenceNorth
87degrees00minutes41secondsEastalongthenorthlineofsaidSoutheast
QuarteroftheNortheastQuarterforadistanceof52.50feetto thepointof
beginning.  

Saidtractcontains1.54acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN751
ThatpartoftheNortheastQuarteroftheSoutheastQuarterofSection11, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, beingastrip50.00feetwide, lyingtotheleftof, asmeasuredataright
angletoandparallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatestheeastquartercornerof
saidSection11; thenceSouth02degrees13minutes27secondsEastonanassumed
bearingalongtheeastlineoftheSoutheastQuarterofsaidSection11foradistance
of1324.41feettothesoutheastcornerofsaidNortheastQuarteroftheSoutheast
Quarter; thenceSouth87degrees00minutes09secondsWestalongthesouthline
ofsaidNortheastQuarteroftheSoutheastQuarterforadistanceof99.63feetto
thepointofbeginningofsaidline; thenceNorth02degrees23minutes30seconds
Westforadistanceof1324.33feettothenorthlineoftheSoutheastQuarterofsaid
Section11, saidlinethereterminates. Thewesterlysidelineofsaidstripshallbe
lengthenedorshortenedasnecessarytoterminateonthenorthlineoftheSoutheast
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QuarterofsaidSection11andonthesouthlineofsaidNortheastQuarterofthe
SoutheastQuarter.  

Saidtractcontains1.52acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN5014
ThatpartoftheNorthHalfoftheNorthwestQuarterofSection12, Township137
North, Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
describedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthenorthwestcornerof
saidSection12; thenceNorth87degrees09minutes27secondsEastonanassumed
bearingalongthenorthlineofsaidNorthwestQuarterforadistanceof2639.46
feettothenortheastcornerofsaidNorthwestQuarter; thenceSouth02degrees25
minutes24secondsEastalongtheeastlineofsaidNorthwestQuarterforadistance
of132.67feettothepointofbeginning; thenceSouth87degrees53minutes31
secondsWestforadistanceof2224.14feet; thenceSouth71degrees38minutes
16secondsWestforadistanceof244.96feet; thenceSouth16degrees11minutes
22secondsWestforadistanceof230.37feet; thenceSouth03degrees07minutes
49secondsEastforadistanceof936.84feettothesouthlineoftheNorthHalfof
saidNorthwestQuarter; thenceNorth87degrees08minutes40secondsEastalong
thesouthlineofsaidNorthHalfforadistanceof50.01feet; thenceNorth03
degrees07minutes49secondsWestforadistanceof928.57feet; thenceNorth16
degrees11minutes22secondsEastforadistanceof195.57feet; thenceNorth71
degrees38minutes16secondsEastforadistanceof211.54feet; thenceNorth
87degrees49minutes57secondsEastforadistanceof2217.26feettotheeast
lineofsaidNorthwestQuarter; thenceNorth02degrees25minutes24seconds
WestalongtheeastlineofsaidNorthwestQuarterforadistanceof47.71feetto
thepointofbeginning.  

Saidtractcontains4.07acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

OIN5015
ThatpartoftheSouthHalfoftheNorthwestQuarterofSection12, Township137
North, Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota,  
beingastrip50.00feetwide, lyingeasterlyof, asmeasuredatarightangletoand
parallelwithalineddescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthewestquartercorner
ofsaidSection12; thenceNorth02degrees13minutes27secondsWestonan
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assumedbearingalongthewestlineofsaidNorthwestQuarterforadistanceof
1324.41feettothenorthwestcorneroftheSouthHalfofsaidNorthwestQuarter;  
thenceNorth87degrees08minutes40secondsEastalongthenorthlineofsaid
SouthHalfforadistanceof122.38feettothepointofbeginningofsaidline; thence
South03degrees07minutes49secondsEastforadistanceof461.58feet; thence
South01degree46minutes19secondsEastforadistanceof862.88feettothe
southlineofsaidNorthwestQuarter, saidlinethereterminates. Theeasterly
sidelineofsaidstripshallbelengthenedorshortenedasnecessarytoterminateon
thesouthlineofsaidNorthwestQuarterandonthenorthlineoftheSouthHalfof
saidNorthwestQuarter.  

Saidtractcontains1.52acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.    
AND

OIN5277
ThatpartoftheSouthwestQuarterofSection1, Township137North, Range50
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows: 

Commencingatafoundironmonumentwhichdesignatesthesouthwestcornerof
saidSection1; thenceNorth87degrees09minutes27secondsEastonanassumed
bearingalongthesouthlineofsaidSouthwestQuarterforadistanceof2639.46
feettothesoutheastcornerofsaidSouthwestQuarter; thenceNorth02degrees14
minutes25secondsWestalongtheeastlineofsaidSouthwestQuarterfora
distanceof120.70feettothepointofbeginning; thenceSouth86degrees58
minutes25secondsWestforadistanceof2639.54feettothewestlineofsaid
SouthwestQuarter; thenceNorth02degrees13minutes43secondsWestalongthe
westlineofsaidSouthwestQuarterforadistanceof57.25feet; thenceNorth87
degrees06minutes18secondsEastforadistanceof2639.45feettotheeastline
ofsaidSouthwestQuarter; thenceSouth02degrees14minutes25secondsEast
alongtheeastlineofsaidSouthwestQuarterforadistanceof51.20feettothepoint
ofbeginning.  

Saidtractcontains3.29acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onApril22, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

6 -  
Page 55 of 57 11/02/2020



9\] OnMay18, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwithLandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnJuly21, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWay andTemporaryEasement bycertifiedmail.  Additionally, on

August14, 2020, theDistrictsentLandownerawrittennoticeofintenttotakepossessionofthe

RightofWayandTemporaryEasementbyUPS.  Acopyofthenoticeofintentisattachedas

Exhibit3.  

12\]TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017.  
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