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Written Correspondence Timeline – Martin Johnson 
 

 

 

 

 

OIN 227 228 Sent Received 

Offer to Purchase 1/27/2020 1/28/2020 

Formal Negotiations and Written Offer of Just Compensation 4/6/2020 5/4/2020 

Request for Meeting 6/5/2020 6/10/2020 

Notice of Intent to Take Possession of Right-of-Way 8/21/2020 8/24/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 9/18/2020 9/18/2020 

Invitation to Attend Public Meeting 9/25/2020 9/28/2020 

Commission Meeting Date 11/2/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:     Martin Johnson 

 Douglas W. Johnson 

 Jeffrey K. Johnson and Mary M.W. Johnson, as Trustees of the 

Jeffrey K. Johnson Trust Under Agreement August 30, 2019 

 

2. Land Agent:     Ken Helvey 

3. Parcel Nos.:       15-0000-02680-010 and 15-0000-02684-000 

4. OIN Nos.:          227 (LESS Auditors Lot 1 of NW¼ 31-138-49) and  228 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had constructive 

notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or had 

constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt of notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right away 

by certified mail or commercial delivery, and that Landowner either signed for the 

notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included contact 

information for responding to CCJWRD and a description of the required negotiation 

timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take eminent 

domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century Code 

to take an easement for a right of way regarding OIN 227 (Less Auditors Lot 1) and 

OIN 228.    
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FM Area Diversion Project 
Negotiation Summary 

October 26, 2020 

Owner Martin G. Johnson  

Address 7806 112 Ave S, Horace, ND 58047 

Property Location Diversion Channel 

Property Type Agriculture  

OIN 227, 228 

Land Agent Ken Helvey - SRF 

Landowner Representative Nick Delaney – Rinke Noonan 

Property Need 
The parcel is within the Diversion Channel associated with the Project. The Diversion Authority is required 

to obtain a portion of the parcel for the channel.  

Valuation and Negotiation Summary: 
Ag Land Appraisal Value / Date $1,481,700 dated April 10, 2019 

 109.52 acres Land/Site Taking $9,500/A = $1,040,440  
 220.63 acres of Remnant – Severance $2,000/A = $441,260 

Landowner Counteroffer  $ 3,971,000 (BOARD APPROVED ON 10/22/2020) 

Counteroffer Provisions 

• Landowners have an appraiser, Ellen Herman, who has provided a written valuation of $18,000 
per acre.  
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• Landowners propose that CCJWRD purchase all of OIN 227 and 228.  
- 109.52 Project Required Acres at $17,120/A (80% increase) = $1,875,015 
- 220.63 Remnant Purchased Acres at $9,500/A = $2,095,985  
- Landowners current counteroffer would result in an “average” per acre price of $11,877 

(a 25% increase on all acres) 
 

• The remnant parcel of OIN 227 and 228 is considered “high” ground, see the attached map.  
 

       
  100-year Flood Existing       100 year Flood With Project 
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Map Date: 6/8/2020
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Any  reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally  accurate or fit for a particular use.
All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by  boundary survey.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords - AE2S, Inc. |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105notdatadriven.mxd

Martin G. Johnson
OINs: 227 & 228

Parcel ID's: 15-0000-02680-000 & 15-0000-02684-000
Cass County, ND
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Date Note
7/16/2019 Emails with attorney that is now representing Johnson
8/21/2019 Email from attorney about relocation information and offer= They are getting their own appraisal
8/27/2019 Meeting with Marty Johnson regarding relocation and offer

10/24/2019 Talked to Marty about permission to survey. Granted
1/2/2020 Email to attorney regarding status of their appraisal and counter- Still waiting on report

1/27/2020 Revised Informal Offer sent
1/28/2020 Informal negotiation received
1/30/2020

to 02/04/2020
Various emails with attorney regarding relocation issues, carve out and moving

2/18/2020 Discussions with separating out the residential parcel 
2/27/2020 Call with attorney about separating out parcels- everyone on board
3/18/2020 Emails with attorney regarding survey and settlement issues
4/20/2020 Sent survey info to attorney and emails regarding grain bins

Late April/May Emails and calls about PA issues
5/4/2020 Formal offer received 
6/1/2020 Email to attorney regarding December vacate - OK
6/2/2020 Sent revised PA to attorney
6/3/2020 Residential portion is settled, PA waiting on draft for homestead 5 acres
6/3/2020 Various emails addressing PA terms
6/5/2020 Various emails addressing PA terms

6/10/2020 CCJWRD Invite received 
6/11/2020 Acquisition summary approved
6/19/2020 Email to attorney regarding PA status. Getting client to sign
6/23/2020 Email with attorney- PA will be delivered to O/T.
7/16/2020 Talked to Rinke regarding values and counter offer
7/30/2020 Talked to owners attorney regarding moving and schedule. As well as discussing land acquisition. Told them we would write 

up their counter offer but we could not support it.
8/3/2020 Many emails and calls with owners attorney regarding land acquisition.

8/24/2020 Talked to attorney about possible counter offer
9/12/2020 Email with attorney discussing counter offer
9/25/2020 Email with attorney regarding severance and proposals
10/1/2020 Talked to attorney regarding status of counter offer

10/21/2020 Talked to attorney regarding proposal to the Board on the 22nd

OIN 227 228 - Johnson Contact Attempts 

Page 40 of 43 11/02/2020



AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA ) 
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyMartinJohnson; DouglasW. Johnson; andJeffreyK. JohnsonandMaryM.W.  

Johnson, asTrusteesoftheJeffreyK. JohnsonTrustUnderAgreementAugust30, 2019

Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject. 

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN227
ThatpartoftheWestHalf (W½) ofSection31, Township138North, Range49
WestoftheFifthPrincipalMeridian, CassCounty, NorthDakota, furtherdescribed
asfollows:  

BeginningattheNorthwestCorneroftheNorthwestQuarter (NW¼) ofSection31;  
thenceNorth88° 00' 43" EastonthenorthlineofsaidNW¼ adistanceof2793.48
feettotheNortheastCornerofsaidNW¼;thenceSouth01° 49' 59" Eastontheeast
lineoftheWestHalf (W½) ofsaidSection31adistanceof3239.02feet; 
thenceNorth45° 17' 57" Westadistanceof4053.92feettothewestlineofsaid
NW¼;thenceNorth02° 45' 30" Westonsaidwestlineadistanceof289.24feetto
thePointofBeginning.  

1-  
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Saidparcelcontains112.96acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord. 

LESS

Auditor’sLot1oftheNorthwestQuarter (NW¼) ofSection31, Township138
thNorth, Range49Westofthe5PrincipalMeridian, CassCounty, NorthDakota.  

Saidexceptedparcelcontains5.0acres, moreorless, andissubjecttoallprior
easements, reservations, restrictions, andconveyancesofrecord.  

AND

OIN228
ThatpartoftheSouthwestQuarter (SW¼) ofSection31, Township138North,  
Range49WestoftheFifthPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

TheEastNineHundredandFive (905.00) feetoftheSouthSeventy-five
75.00) feetoftheSouthwestQuarter (SW¼) ofSection31asmeasuredatright

anglestoeastandsouthlinesofsaidSW¼.  

Saidparcelcontains1.56acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord, includingadeeded
CassCountyright-of-wayasdescribedinDocumentNo. 436633onfileatthe
CassCountyRecorder’sOffice.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onApril6, 2020andApril30, 2020.  A

copyoftheoffer (withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJune5, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerdidnotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

1\] TheDistrictandLandownerhavereachedavoluntaryagreementwithrespectto

the5acreparceldescribedasAuditor’sLot1oftheNorthwestQuarter (NW¼) ofSection31,  

2-  
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