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Written Correspondence Timeline – Cheryl Evert Etal 
 

 

 

 

OIN 5016 Sent Received 

Offer to Purchase 12/20/2019 12/24/2019 

Formal Negotiations and Written Offer of Just Compensation 4/6/2020 5/21/2020 

Request for Meeting 6/17/2020 6/22/2020 

Notice of Intent to Take Possession of Right-of-Way 7/27/2020 8/3/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 9/2/2020 9/2/2020 

Invitation to Attend Public Meeting 9/11/2020 9/14/2020 

Commission Meeting Date 10/19/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Cheryl Evert, Mary Nerby, and Beverly Wolf 

2. Land Agent:   Jamie Wark 

3. Parcel No.:   55-0000-09662-010 

4. OIN No:   5016 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way and temporary easement, by 

certified mail or commercial delivery requiring a signed receipt [if the parties have not 

come to an agreement within 30 days of Landowner’s receipt or notice of CCJWRD’s 

invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way and temporary easement regarding 

OIN 5016. 
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October 12, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

October 12, 2020 

Owner Cheryl Evert, Mary Nerby, Beverly Wolf  

Mailing Address 23168 Oak Leaf Lane, Battle Lake, MN 56515 

Property Location SE Embankment 

Property Type Agricultural  

OIN 5016 

Land Agent Jamie Wark – SRF  

Landowner Representative N/A 

Property Need 

The parcel is within the Southern Embankment area associated with the Project. The Diversion 
Authority is required to obtain a part of the parcel for the embankment.  

Appraisal Summary: 

Appraisal Value / Date $44,500 (rd) – 12/10/2019Date of appraisal 
 7.53 acres land/site taking at $5,500/acre – $41,415 
 2.96 acres TCE at $200/5years - $2,960 

Counteroffer $56,000 (rd) 

Miscellaneous Provisions 

• Land agent Jamie Wark, SRF, has offered the landowners 10% above appraised value for the 

required acres however the landowner did not accept.  

• Landowner then provided a counteroffer in the amount of $10,000/acre (82% increase) 

• Landowner feels there are too many unknowns about the project to accept the appraised value, 

or the 10% increase offer for the 7.53 acres. 

• Landowner is very concerned over how their property will be affected by the storage of water 

on their property due to the embankment. 

• Landowner has agreed to a revised offer of $7,000/acre for a rounded total of $56,000 (21% 

increase).   

• CCJWRD Board approved the landowner’s counteroffer of $56,000 and the Purchase Agreement 

has been forwarded to the landowners for their signature. 
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Date Note
12/20/2019 Appraisal and offer letter sent 
3/12/2020 Spoke to Cheryl.  Asked to call back end of the month 
4/1/2020 Spoke to Cheryl.  Asked to call back following week
4/6/2020 Called and LM 
4/6/2020 Formal offer sent 

4/14/2020 Spoke to Cheryl & Chuck (husband).  Questions about height of road, drainage, impact to renter
4/23/2020 Jamie called Cheryl and informed her he would be providing a revised offer for her property
4/29/2020 Jamie called Cheryl and left a message to call back 
4/30/2020 Cheryl returned Jamie's call. She had numerous questions about the project 
5/12/2020 Jamie called and left a message for Cheryl 
5/26/2020 Jamie called Cheryl and Chuck and they had more questions about the negotiations
6/10/2020 Spoke to Cheryl about setting up a call to include Lisa Kilde
6/12/2020 Lisa and Jamie called Cheryl to discuss their questions as to the flowage easement and drainage on their property

6/17/2020 CCJWRD invite sent 
6/22/2020 CCJWRD invite received 
6/30/2020 Called and LM 
7/2/2020 Missed a call from Everts.  

7/17/2020 Spoke to Cheryl briefly.  Cheryl still at $10k/acre
7/22/2020 Spoke with Cheryl and her husband Chuck.  Discussed flowage easement with the idea that we could come to an

agreement on both the SE-1 property and flowage easement.  
8/5/2020 Spoke to Chuck.  Cheryl was gone.  Informed Chuck I would be presenting a new offer.  Will try to check back in week of

August 17
9/3/2020 Spoke to Cheryl.  Provided new offer of $7k/acre contingent on CCJWRD approval.  She will discuss with sisters and provide

an answer in a timely manner
9/14/2020 Spoke to Cheryl.  Informed her offer of $7k/acre was accepted by CCJWRD.  She will check with sisters to verify they are in

agreement on the price.  Informed Cheryl a purchase agreement will be mailed to each property owner (3 sisters) once
given the go ahead by Cheryl

9/15/2020 mailed purchase agreement to Cheryl, Beverly & Mary
9/29/2020 Spoke to Cheryl.  Property owner costs discussed.  Language to remove responsibility of property owner removed from

purchase agreement.  Discussion on right of first offer language. 
10/1/2020 Spoke to Cheryl.  Worried about restoration of temporary construction easement property back to farmable condition. Will

provide additional language in purchase agreement to satisfy her concerns. 
10/7/2020 Spoke to Cheryl.  Explained revisions to purchase agreement.  Will resent revised purchase agreement later in the day.

OIN 5016 - Evert Contact Attempts

This document was created by an application that isn’t licensed to use novaPDF.
Purchase a license to generate PDF files without this notice.

       "Exhibit A"
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyCherylEvert, MaryNerbyandBeverleyWolf (“Landowners”)  

isnecessaryfortheProject. 

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerswhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN5016
ThatpartoftheNortheastQuarterofSection12, Township137North, Range50
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows: 

Beginningatafoundironmonumentwhichdesignatesthenortheastcornerofsaid
Section12; thenceSouth87degrees13minutes43secondsWestonanassumed
bearingalongthenorthlineofsaidNortheastQuarterforadistanceof2650.31feet
tothenorthwestcornerofsaidNortheastQuarter; thenceSouth02degrees25
minutes24secondsEastalongthewestlineofsaidNortheastQuarterforadistance
of132.67feet; thenceNorth87degrees53minutes31secondsEastforadistance
of160.92feet; thenceNorth86degrees42minutes11secondsEastforadistance
of2489.79feettotheeastlineofsaidNortheastQuarter; thenceNorth02degrees
30minutes17secondsWestalongtheeastlineofsaidNortheastQuarterfora
distanceof111.69feettothepointofbeginning. 
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Saidtractcontains7.53acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

TemporaryEasement
OIN5016
ThatpartoftheNortheastQuarterofSection12, Township137North, Range50
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, describedas
follows: 

Commencingatafoundironmonumentwhichdesignates thenortheastcornerof
saidSection12; thenceSouth87degrees13minutes43secondsWestonan
assumedbearingalongthenorthlineofsaidNortheastQuarterforadistanceof
2650.31feettothenorthwestcornerofsaidNortheastQuarter; thenceSouth02
degrees25minutes24secondsEastalongthewestlineofsaidNortheastQuarter
foradistanceof132.67feettothepointofbeginning; thenceNorth87degrees53
minutes31secondsEastforadistanceof160.92feet; thenceNorth86degrees42
minutes11secondsEastforadistanceof2489.79feettotheeastlineofsaid
NortheastQuarter; thenceSouth02degrees30minutes17secondsEastalongthe
eastlineofsaidNortheastQuarterforadistanceof49.86feet; thenceSouth86
degrees45minutes21secondsWestforadistanceof2488.60feet; thenceSouth
87degrees49minutes57secondsWestforadistanceof162.15feettothewest
lineofsaidNortheastQuarter; thenceNorth02degrees25minutes24secondsWest
alongthewestlineofsaidNortheastQuarterforadistanceof47.71feettothepoint
ofbeginning.   

Saidtractcontains2.96acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownersbycertified

mail, alongwithanappraisalandpurchaseagreement, onApril6, 2020andMay12, 2020.  A

copyoftheoffer (withouttheappraisalthatwasincluded) isattachedasExhibit1. 

9\] OnJune17, 2020, theDistrictsentLandownersawrittenrequestforameeting, by

certifiedmail andcommercialdelivery; theDistrictandLandowners havenotreachedan

agreementregardingcompensation, andmorethanfifteendayshavepassedsinceLandowners’  
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