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Written Correspondence Timeline – Martin & Karen Kruse Living 

Trust Etal 

 

 

OIN 5214 Sent Received 

Offer to Purchase 12/20/2019 12/21/2019 

Formal Negotiations and Written Offer of Just Compensation 4/22/2020 4/23/2020 

Request for Meeting 5/18/2020 5/20/2020 

Notice of Intent to Take Possession of Right-of-Way 7/8/2020 7/11/2020 
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Invitation to Attend Public Meeting 8/26/2020 8/27/2020 

Commission Meeting Date 10/5/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  George Kruse, Jr. and Karen J. Kruse, Trustees under the Living  

                                                Trust of September 6, 2018, known as the Martin George Kruse,  

                                                Jr. and Karen J. Kruse Living Trust 

 

2. Land Agent:  Jamie Wark 

3. Parcel No.: 55-0000-09660-040 

4. OIN No.: 5214 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 

Page 2 of 41 10/05/2020



4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way and temporary easement, by 

certified mail or commercial delivery requiring a signed receipt [if the parties have not 

come to an agreement within 30 days of Landowner’s receipt or notice of CCJWRD’s 

invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way and temporary easement regarding 

OIN 5214. 
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September 28, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

September 28, 2020 

Owner Martin and Karen Kruse Living Trust   

Address 1709 25th Ave S Apt. 256 

Property Location Southern Embankment 

Property Type Agriculture 

OIN 5214 

Representative N/A 

Land Firm & Agent SRF – Jamie Wark 

Property Need 
The parcels are within the Southern Embankment associated with the Project. The Diversion Authority is 

required to obtain a portion of the parcel for the embankment.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $19,000 (rd) – 12/20/19 

3.17 acres land/site taking @ $5,500/acre - $17,435 
1.52 acres TCE @ $200/5 years - $1,520 
 

Counteroffer $33,200  
3.17 acres land/site taking @ $10,000/acre - $31,700 
1.52 acres TCE @ $200/5 years - $1,520 

Negotiation Notes 

• Land agent has reached out to the property owner and power of attorney between 15-20 times.  

• HMG/SRF Land agent, Jamie Wark met in person with George and Karen Kruse.  

• Landowner had originally agreed to the appraised value on 4/2/20 but rescinded offer due to 

COVID-19 pandemic. 

• Landowners have assigned David Braaten as Power of Attorney and asked that all negotiations 

go through David. 

• Land agent spoke to David Braaten on 5/12/20 and agreed to continue to discuss compensation 

for the 3.17 acres of land/site taking.  

• Notice of Intent sent 7/8/20. 

• Land agents met with David Braaten and representatives for OIN 5278 (Thoen) and OINs 747, 

751, 5014, 5015 & 5277 (Perhus) at Cass County Hwy Department to discuss counteroffer and 

answer questions on 8/20/20. 

• POA has provided a counteroffer of $10k/acre based on land the property owner recently sold 

(2 years ago.)  

• Land agent presented $7k/acre offer to POA on 9/24/20, POA not satisfied with offer.   
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AFFIDAVIT OF LAND AGENT 

STATE OF NOR:G\-- QAK0I:A ) 
) ss. 

COUNTYOF CASS ) 

[,-rl] I, Ken Helvey, do hereby state on oath: 

[,-r2] I am employed by SRF Consulting Group, Inc. as Principal/Land Agent. The 

Cass County Joint Water Resource District ("the District") hired SRF Consulting Group, Inc. to 

negotiate and acquire the necessary right of way for the Fargo-Moorhead Area Diversion Project 

(the "Project"). 

[,-r3] The District must acquire certain interests in real property from George Kruse, Jr. 

and Karen J. Kruse, as Trustees under the Living Trust of September 6, 2018, known as the Martin 

George Kruse, Jr. and Karen J. Kruse Living Trust ("Landowner") for construction, operation, and 

maintenance of the Project. 

[,-r4] Landowner's real property where the District must acquire a Right of Way and 

Temporary Easement for the Project located in Cass County, North Dakota, is more fully described 

as follows: 

Right ofWav 
OIN 5214 
That part of the Southeast Quarter of the Southeast Quarter of Section 11, Township 
137 North, Range 50 West of the 5th Principal Meridian, Cass County, North 
Dakota, described as follows: 

Beginning at a found iron monument which designates the southeast comer of said 
Section 11; thence North 02 degrees 13 minutes 27 seconds West on an assumed 
bearing along the east line of the Southeast Quarter of said Section 11 for a distance 
of 1324.41 feet to the northeast comer of said Southeast Quarter of the Southeast 
Quarter; thence South 87 degrees 00 minutes 09 seconds West along the north line 
of said Southeast Quarter of the Southeast Quarter for a distance of 99.63 feet; 
thence South 02 degrees 23 minutes 30 seconds East for a distance of 674.81 feet; 
thence South 00 degrees 01 minute 49 seconds East for a distance of 650.36 feet to 
the south line of the Southeast Quarter of said Section 11; thence North 87 degrees 
01 minute 07 seconds East along the south line of said Southeast Quarter for a 
distance of 122.55 feet to the point of beginning. 
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Date Note

12/20/2019 Appraisal and offer letter sent

12/21/2019 Appraisal and offer letter received

3/20/2020 Visited with George and Karen in their apartment in Fargo 

4/1/2020 Spoke to Karen Kruse.  Agreed to 10% over appraised value

4/2/2020 Spoke to Karen.  She and George changed their minds and decided to stop negotiations 

4/15/2020 Called and LM 

4/17/2020 Spoke to George.  On hold for negotiations

4/22/2020 Formal offer letter sent

4/23/2020 Formal offer letter received 

4/30/2020 Spoke to George.  Informed David Braaten will be POA.  Asked to speak with David moving forward.

5/4/2020 Spoke to George.  Provided contact information for David Braaten.  Also informed land agent that Keith Trader (lawyer)  will 

be involved in process.  

5/12/2020 Jamie spoke with David Braaten POA for the Kruse's for approx. 30 mins regarding the negotiations.  Provided David with 

website address for schedule of project.

5/18/2020 CCJWRD invite sent

5/20/2020 CCJWRD invite received

5/28/2020 David Braaten called into meeting 

6/11/2020 Called and not able to leave message (inbox full)

6/16/2020 Spoke to David.  Wants more money.  $14.5k/acre was tossed out. 

7/31/2020 Received two calls from George Kruse.  No message left 

7/31/2020 Received call from David.  Asked to call back

8/3/2020 Spoke to David.  Suggested land agent meet with Kruse, Thoen and Perhus

8/3/2020 David called and left message of name of neighboring property owner.

8/7/2020 Called and LM.  Meeting at Cass County Highway Department to discuss negotiations with Kruse, Thoen (OIN 5278) and 

Perhus (OIN 747)

8/19/2020 Spoke to David.  Provided address for August 20 meeting

8/20/2020 Met with Dave as well as representatives for OIN 5278 & OIN 747 at Cass County Highway Department to discuss offer and 

answer questions

8/21/2020 CCM Invite letter sent 

8/27/2020 CCM Invite received 

9/16/2020 Called David.  No answer.  

OIN 5214 ‐ Kruse Contact Attempts

"Exhibit A"
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyGeorgeKruse, Jr. andKarenJ. Kruse, asTrusteesunderthe

LivingTrustofSeptember6, 2018, knownastheMartinGeorgeKruse, Jr. andKarenJ. Kruse

LivingTrust (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN5214
ThatpartoftheSoutheastQuarteroftheSoutheastQuarterofSection11, Township
137North, Range50Westof the5thPrincipalMeridian, CassCounty, North
Dakota, describedasfollows:  

Beginningatafoundironmonumentwhichdesignatesthesoutheastcornerofsaid
Section11; thenceNorth02degrees13minutes27secondsWestonanassumed
bearingalongtheeastlineoftheSoutheastQuarterofsaidSection11foradistance
of1324.41feettothenortheastcornerofsaidSoutheastQuarteroftheSoutheast
Quarter; thenceSouth87degrees00minutes09secondsWestalongthenorthline
ofsaidSoutheastQuarteroftheSoutheastQuarterforadistanceof99.63feet;  
thenceSouth02degrees23minutes30secondsEastforadistanceof674.81feet;  
thenceSouth00degrees01minute49secondsEastforadistanceof650.36feetto
thesouthlineoftheSoutheastQuarterofsaidSection11; thenceNorth87degrees

1 -  
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01minute07secondsEastalongthesouthlineofsaidSoutheastQuarterfora
distanceof122.55feettothepointofbeginning. 

Saidtractcontains3.17acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

TemporaryEasement
OIN5214
ThatpartoftheSoutheastQuarteroftheSoutheastQuarterofSection11, Township
137North, Range50Westofthe5thPrincipalMeridian, CassCounty, North
Dakota, beingastrip50.00feetwide, lyingtotherightof, asmeasuredataright
angletoandparallelwithalinedescribedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthesoutheastcornerof
saidSection11; thenceNorth02degrees13minutes27secondsWestonan
assumedbearingalongtheeastlineoftheSoutheastQuarterofsaidSection11for
adistanceof1324.41feettothenortheastcornerofsaidSoutheastQuarterofthe
SoutheastQuarter; thenceSouth87degrees00minutes09secondsWestalongthe
northlineofsaidSoutheastQuarteroftheSoutheastQuarterforadistanceof99.63
feettothepointofbeginningofsaidline; thenceSouth02degrees23minutes30
secondsEastforadistanceof674.81feet; thenceSouth00degrees01minute49
secondsEastforadistanceof650.36feettothesouthlineoftheSoutheastQuarter
ofsaidSection11, saidlinethereterminates. Thewesterlysidelineofsaidstrip
shallbelengthenedorshortenedasnecessarytoterminateonthesouthlineofthe
SoutheastQuarterofsaidSection11andonthenorthlineoftheSoutheastQuarter
oftheSoutheastQuarterofsaidSection11.  

Saidtractcontains1.52acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onApril22, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMay18, 2020, theDistrictsentLandownerandDavidW. Braaten, Attorney- 

in-FactunderSpecialPowerofAttorney, awrittenrequestforameeting,bycertifiedmail; the

2 -  
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DistrictandLandownerhavenotreachedanagreementregardingcompensation, andmorethan

fifteendayshavepassedsinceLandowner’sreceiptoftheoffer. Acopyofthewrittenrequestfor

ameetingwithLandownerisattachedasExhibit2.  

10\]TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\]OnJuly8, 2020, theDistrictsentLandownerandDavidW. Braaten, Attorney-in- 

FactunderSpecialPowerofAttorney, awrittennoticeofintenttotakepossessionoftheRightof

WayandTemporaryEasement, bycertifiedmail.  Acopyofthenoticeofintentisattachedas

Exhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017.  

3 -  
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