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Written Correspondence Timeline – Mickeal Fosse 

 

 

OIN 1191 1193 Sent Received 

Offer to Purchase 8/26/2019 8/26/2019 

Formal Negotiations and Written Offer of Just Compensation 4/22/2020 4/23/2020 

Request for Meeting 5/18/2020 5/20/2020 

Notice of Intent to Take Possession of Right-of-Way 7/8/2020 7/13/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 8/21/2020 8/21/2020 

Invitation to Attend Public Meeting 8/26/2020 8/27/2020 

Commission Meeting Date 10/5/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Mickeal Fosse 

2. Land Agent:  Lisa Kilde 

3. Parcel Nos.:  67-0000-12712-000, 67-0000-12712-020 

4. OIN Nos.:  1191, 1193 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take an easement for a right of way, regarding OINs 1191 and 1193.    
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FM Area Diversion Project 
Property Negotiation Summary 

September 28, 2020 

Owner Mickeal and Bonnie Fosse 

Mailing Address 16862 46th Street SE, Horace, ND 58047 

Property Location Diversion Channel 

Property Type Agriculture/Residential 

OIN 1186 1191 1193 

Land Agent Ken Helvey and Lisa Kilde – SRF 

Landowner Representative Rinke Noonan 

Property Need 

The parcel is located within the Diversion Channel area associated with the Project. The Diversion 

Authority is required to obtain a portion of the parcel for the Diversion Channel.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $18,000 – April 10, 2019 
 1.5 acres land/site taking at $12,000/acre – $18,000 

Counteroffer None received to date 

Negotiation Notes 

• SRF Land agents, Lisa Kilde and Ken Helvey has had contact with landowner regarding 

the offer to purchase approximately 3 times. 

• Landowners have retained Rinke Noonan, and they are getting their own appraisal.  

• Land agent has most recently been in touch with Rinke Noonan on September25th 

regarding road improvement questions that the landowner had. 

• Owner is currently moving items from site. 
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Mickeal Fosse
OINs: 1191, 1193

Parcel ID's: 67-0000-12712-000, 67-0000-12712-020
Cass County, ND
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[if8] I verify to the best of my knowledge, as Principal/Land Agent of SRF Consulting

Group, Inc., nobody from SRF Consulting Group, Inc. has referenced, mentioned, or threatened 

quick take eminent domain to Landowner during negotiations since August 1, 2017. 

Dated this 23 day of cxp-t0r]bec , 2020.

KenH vey 
SRF Consulting Oro p, Inc. 

Subscribed to and sworn to before me this 23 day of Sepiertlc:£/7 , 2020 . 

. - -, LISA R KILOENotary Public 
c My Com:::. 

of N
E
ort� Dakota

ion xprres Jan. 3, 2023

(SEAL) 

State of No(..f'\t\ �
My Commission Expires: ______ _ 

-2-
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Date Notes

12/15/2016 Dave DuToit called Mike to discuss project. 

2/15/2017 Dave called Mike to request an ROE for BIO‐GEO

2/24/2017 Dave called Mike to request an ROE for soil borings

5/24/2017 Dave met with Mike to discuss Offer. Mike was not interested in selling his property.

8/12/2019 Offer Letter mailed to Mickeal and Bonnie for OIN 1186

8/15/2019 Lisa called and left a message for Mickeal to call back to talk about the offer package and if he would like to meet

8/26/2019 Appraisal and offer letter received 

8/26/2019 Mike called Lisa to talk about questions on the appraisal and offer

8/26/2019 Lisa met with Mickeal at his home to talk and deliver the appraisal and offer letter for the other 2 (of 3) parcels 

8/26/2019 Lisa emailed Nick Delaney regarding Offer for OIN 1191 1193

11/7/2019 Ken emailed Nick Delaney regarding status of counteroffer

1/2/2020 Ken emailed Nick Delaney regarding counteroffer

2/4/2020 Relocation notice sent

2/7/2020 Revised Offer mailed to Mickeal and Bonnie and emailed to Nick Delaney

4/13/2020 owner is getting their own appraisal 

4/17/2020 Ken emailed Igor Lenzner regarding parcel

4/22/2020 Lisa emailed Lenzner regarding questions on road improvements

4/22/2020 Formal offer letter sent

4/23/2020 Ken emailed Igor Lenzner regarding Zitzow property

5/22/2020 Lisa emailed Nick Delaney regarding Fosse parcel to see if they can put a deal together to move the buildings

6/22/2020 Melissa Maertens emailed Nick Delaney Formal Invite Letter

6/24/2020 Nick Delaney emailed Melissa Maertens regarding invitation to meet at CCJWRD Board meeting

7/16/2020 Talked to Rinke regarding possible new locations and counter offers and staking

7/22/2020 Talked to Rinke regarding possible new locations and counter offers and staking

8/5/2020 Visited site and spoke with owner about options for RW area and moving issues

8/5/2020

Talked to Rinke regarding moving and difficulties we see in getting that done on time. Also RW taking areas for road

items. Waiting their appraisals

8/24/2020 Emailed attorney about access for testing.  They replied that it was OK

9/1/2020 Emails with attorney regarding relocation. Was told to only talk to him about acquisition.  They are getting appraisa

9/2/2020 Emailed owner and attorney giving them the go ahead to get going on moving

9/10/2020 Email with owner attorney regarding design issues and relocation benefits‐ no counter offer to date

9/15/2020 Email with owner attorney regarding move status ‐ they are checking in with their client

9/23/2020 Spoke with owner attorney.  No counter offer yet to offer to us.

OIN 1186 ‐ Fosse Contact 
OIN 1191 1193

"Exhibit A"
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA ) 
ss. 

COUNTYOFCASS ) 

1\] I, DanJacobson, doherebystateonoath: 

2\] 

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyMickealFosse

5\] StateandfederalfundshavebeenmadeavailablefortheProject. 

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows: 

OINs1191, 1193
ThatpartoftheWestHalfoftheNortheastQuarterofSectionTwenty-five, in
TownshipOnehundredThirty-eight, ofRangeFifty, lyingWestoftheSheyenne
River, situateintheCountyofCassandtheStateofNorthDakota. 

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode. 

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail,alongwithanappraisalandpurchaseagreement, onApril22, 2020. Acopyoftheoffer

withouttheappraisalthatwasincluded)isattachedasExhibit1. 

9\] OnMay18, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

1- 
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