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Written Correspondence Timeline – David Houkom 

 

 

OIN 717 9732 Sent Received 

Offer to Purchase 8/13/2019 8/26/2019 

Formal Negotiations and Written Offer of Just Compensation 3/20/2020 3/30/2020 

Request for Meeting 5/5/2020 5/7/2020 

Notice of Intent to Take Possession of Right-of-Way 7/22/2020 7/28/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 8/21/2020 8/21/2020 

Invitation to Attend Public Meeting 8/27/2020 8/28/2020 

Commission Meeting Date 10/5/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   David Houkom  

2. Land Agent:   Patrick Roberts 

3. Parcel Nos.:   53-0000-09127-010, 53-0000-09128-002 

4. OIN Nos.:   717, 9732 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 

Code to take easements for a right of way regarding OINs 717 and 9732.  
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FM Area Diversion Project 
Property Negotiation Summary 

 

September 23, 2020 
 

Owner David P. Houkom 

Address 3620 2nd Street E West Fargo, ND 

Property Address Unassigned 

Property Location Diversion Channel Phase 3 

Property Type A-1 Agriculture 
Identification Numbers OIN 717-9732 

 

Property Need: P3 Diversion Channel Phase 3 (Channel property) 

Valuation and Negotiation Summary: 
Appraisal Value / Date $1,074,200 April 9,2019 

Counteroffer  

Purchase Agreement Value  

Negotiation Notes 
• Land agent is Patrick Roberts from ProSource. 

• July 1, 2019. Received notification of appraisal approval by CCJWRD. 

• July 2019. Calls made to contact number. No voicemail set up. No contact with property owner. 

• August 2019 Continued attempts to reach David by phone. 

• August 13, 2019 Approved mailing of introductory letter, informal offer letter, GIN and appraisal to 

David. Mailing sent out. 

• August 21, 2019 Door knocking attempted at David Houkom address. No answer. 

• August 26,2019 Packet delivered and signed for by David. 

• Sept – November 2019 Continued attempts at contact number. Still no contact. 

• January 2020 Provided review of formal offer letter to be sent to Mr. Houkom. Review and confirmation 

of reduction in TCE. 

• March 2020 Formal offer letter sent. Still no in person or phone contact with landowner. 

• June 17, 2020 Notice if Intent letter mailed out with return receipt requested. 

• July 22, 2020 Notice of Intent letter mailed out again with return receipt requested. 

• July 27,2020 Process server was able to serve David’s daughter with a Notice of Intent. Within that 

document, land agent’s name, phone number & email are listed with the encouragement to maintain 

contact with the land agent. 

• Still no in person, phone or email contact with the landowner. 

• Note: This parcel owner refused to sign a ROE also back in 2016 and a court action was required to 

obtain the ROE. 

 
 
 
 
 
 
 

September 23, 2020 
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David Houkom
OINs: 717 9732

Parcel ID's: 53-0000-09127-010 & 53-0000-09128-0002
Cass County, ND
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August 13, 2019      Delivered Via Certified US Mail 
                        
David P. Houkom       
3620 2nd St E                            
West Fargo, ND 58078 
 
 
RE:      Offer to Purchase 
 Fargo‐Moorhead Area Flood Diversion Project 
 Property Address:  Unassigned, Mapleton Township ND 
 Property ID(s): 717 & 9732    PID(s): 53-0000-09127-010 & 53-0000-09128-002 
  
Dear David P. Houkom: 
 
Cass County Joint Water Resource District (CCJWRD) will be acquiring your property located at 
Unassigned, Mapleton Township ND for the proposed construction of the Fargo-Moorhead 
Metropolitan Area Flood Risk Management Project for the purpose of diversion of flood water 
from the Red River and its tributaries around Fargo-Moorhead. CCJWRD has hired ProSource 
Technologies LLC as the consultant to aid in the acquisition of your property.   
 
CCJWRD hereby makes an approved offer to all interested parties who may have an interest in the 
real estate rights to be acquired the sum of $1,089,600.00. This offer is based on an independent 
appraisal by Compass Land Consultants, Inc.  
 
You will have reasonable time to consider this offer. You are not required to move for at least 90 
days after you have signed the purchase agreement. This offer to purchase is not considered final 
until the CCJWRD Board officially accepts the purchase agreement. 
 
If you accept the offer, the parcel will be acquired by direct purchase, and you will be paid upon 
satisfactory evidence of marketable title. If you do not accept the offer, CCJWRD wishes to 
continue negotiating with you regarding purchase of your property. Ultimately, the property may 
be acquired in an eminent domain proceeding if we cannot agree to the terms of the purchase 
within a reasonable time. 
 
Your signature on page two (2) of this document is the only verification that this “Offer to 
Purchase” has been given to you. You also acknowledge that you have received the “Relocation 
Assistance” brochure, and a copy of the “Appraisal Report.” Your signature does not affect your 
right to have the final amount determined through eminent domain proceedings in the event the 
direct purchase/negotiation method of acquisition is unsuccessful. 
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Page 2 
David P. Houkom 
Offer to Purchase Letter 
 
  
Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA) provides for 1) 
The relocation advisory services; 2) payment for your moving expenses; and 3) replacement 
housing payment.  You may be reimbursed or paid for your actual reasonable moving costs and 
related moving expenses.  A notice of relocation eligibility letter will be provided to you that will 
further explain these services.  The URA is a non-negotiable federal assistance program that 
provides funding for the above services. 
 
 
 
 
 
I HEREBY ACKNOWLEDGE RECEIPT OF THE OFFER LETTER, THE GUIDE BOOK, AND 
COPY OF THE APPRAISAL REPORT. 
 
 
              
Name        Date 
 
 
 
              
Name        Date 

 

 

 

 

 

 

 

 

OIN(s): 717 & 9732   
Project Parcel Number
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AFFIDAVIT OF LAND AGENT 

STATE OF  ________________ ) 
) ss. 

COUNTY OF __________________ ) 

[¶1] I, Patrick Roberts, do hereby state on oath: 

[¶2] I am employed by ProSource Technologies, LLC as a Senior Project Manager.  The 

Cass County Joint Water Resource District (“the District”) hired ProSource Technologies, LLC to 

negotiate and acquire the necessary right of way for the Fargo-Moorhead Area Diversion Project 

(the “Project”). 

[¶3] The District must acquire certain interest in real property from David Houkom 

(“Landowner”) for construction, operation, and maintenance of the Project. 

[¶4] Landowner’s real property where the District must acquire a Right of Way for the 

Project located in Cass County, North Dakota, is more fully described as follows: 

OIN 717 
That part of the Southeast Quarter (SE¼) of Section 24, Township 139 North, 
Range 50 West of the 5th Principal Meridian, Cass County, North Dakota, being 
further described as follows: 
Commencing at the Northeast Corner of the SE¼; 
thence S87°15'07"W on the north line of said SE¼ a distance of 1,034.50 feet to 
the Point of Beginning; thence 2,018.41 feet on the arc of a non-tangential curve, 
concave to the west, having a radius of 8,600.00 feet, a central angle of 13°26'50", 
and a long chord length of 2,013.78 feet bearing S15°51'15"E to the north line of 
Auditor's Lot 1 of the SE¼, records of Cass County; thence S87°30'13"W on said 
north line a distance of 188.33 feet to the northwest corner of said Auditor's Lot 1; 
thence S1°55'34"E on the west line of saidAuditor's Lot 1 a distance of 685.03 feet 
to the south line of said SE¼; on said south line a distance of 573.88 feet to the east 
line of the Southwest Quarter of said Southeast Quarter (SW¼SE¼); thence 
N2°04'21"W on said east line of the SW¼SE¼ a distance of 1,321.56 feet to the 
Northeast Corner of said SW¼SE¼; thence S87°22'39"W on the north line of said 
SW¼SE¼ a distance of 1,180.79 feet; thence 483.42 feet on the arc of a non-
tangential curve, concave to the west, having a radius of 6,800.00 feet, a central 
angle of 4°04'24", and a long chord length of 483.32 feet bearing N18°22'49"W to 
the west line of said SE¼; thence N2°13'10"W on said west line a distance of 
853.48 feet to the Northwest Corner of said SE¼; thence N87°15'07"E on the north 
line of said SE¼ a distance of 1,602.97 feet to the Point of Beginning. 

Minnesota

Anoka
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Said parcel contains 73.59 acres, more or less, and is subject to all prior easements, 
reservations, restrictions, and conveyances of record 

AND 

OIN 9732 
That part of the Southwest Quarter of the Southeast Quarter (SW¼SE¼) of Section 
24, Township 139 North, Range 50 West, Cass County, ND, being further described 
as follows: 
 
Beginning at the Southwest Corner of the SE¼ of Section 24; thence N02°13'10"W 
on the west line of said SE¼ a distance of 100.00 feet; thence N87°30'13"E parallel 
with, and 100 feet north of, the south line of said SE¼ a distance of 325.76 feet; 
thence 1234.63 feet on the arc of a non-tangential curve, concave to the west, 
having a radius of 6800.00 feet, a central angle of 10°24'10", and long chord length 
of 1232.94 feet bearing N11°08'32"W to the north line of the SW¼SE¼; thence 
N87°22'39"E on said north line a distance of 1180.79 feet to the Northeast Corner 
of said SW¼SE¼; thence S02°04'21"E on the east line of said SW¼SE¼ a distance 
of 1321.56 feet to the south line of said SE¼; thence S87°30'13"W on said south 
line a distance of 1311.91 feet to the Point of Beginning.   
Said parcel contains 32.84 acres, more or less, and is subject to all prior easements, 
reservations, restrictions, and conveyances of record. 
 

The property described above is the “Necessary Property.” 

[¶5] Affiant is familiar with the records maintained by ProSource Technologies, LLC 

with respect to the Necessary Property and has reviewed all such records prior to executing this 

affidavit. 

[¶6] ProSource Technologies, LLC has attempted to negotiate with Landowner to 

acquire the Necessary Property.  Attached as Exhibit A is a log of all contacts ProSource 

Technologies, LLC has had with Landowner. 

[¶7] The District has instructed ProSource Technologies, LLC to refrain from 

referencing, mentioning, or threatening quick take eminent domain during negotiations since 

August 1, 2017. 
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Date OIN 717/9732 Contact notes

Land agent is Patrick Roberts from ProSource.
1-Jul-19 Received notification of appraisal approval by CCJWRD.

Jul-19 Calls made to contact number.  No voicemail set up. No contact with property owner.
Aug-19 Continued attempts to reach David by phone.

13-Aug-19

Approved mailing of introductory letter, informal offer letter, GIN and appraisal to David.  Mailing sent 

out.
21-Aug-19 Door knocking attempted at David Houkom address.  No answer.
26-Aug-19 Packet delivered and signed for by David.

Sept - Nov Continued attempts at contact number. Still no contact.

Jan-20

Provided review of formal offer letter to be sent to Mr. Houkom.  Review and confirmation of reduction 

in TCE.
Mar-20 Formal offer letter sent.  Still no contact with landowner.

No in person or phone contact at all.  Only confirmation of mailings received. 

Exhibit A
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyDavidHoukom (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

OIN717
ThatpartoftheSoutheastQuarter (SE¼) ofSection24, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

CommencingattheNortheastCorneroftheSE¼; 

thenceS87°15'07"WonthenorthlineofsaidSE¼ adistanceof1,034.50feetto
thePointofBeginning; thence2,018.41feetonthearcofanon-tangentialcurve,  
concavetothewest, havingaradiusof8,600.00feet, acentralangleof13°26'50",  
andalongchordlengthof2,013.78feetbearingS15°51'15"Etothenorthlineof
Auditor'sLot1oftheSE¼, recordsofCassCounty; thenceS87°30'13"Wonsaid
northlineadistanceof188.33feettothenorthwestcornerofsaidAuditor'sLot1;  
thenceS1°55'34"EonthewestlineofsaidAuditor'sLot1adistanceof685.03feet
tothesouthlineofsaidSE¼; onsaidsouthlineadistanceof573.88feettotheeast
lineoftheSouthwestQuarterofsaidSoutheastQuarter (SW¼SE¼); thence
N2°04'21"WonsaideastlineoftheSW¼SE¼ adistanceof1,321.56feettothe
NortheastCornerofsaidSW¼SE¼; thenceS87°22'39"Wonthenorthlineofsaid
SW¼SE¼ adistanceof1,180.79feet; thence483.42feetonthearcofanon- 
tangentialcurve, concavetothewest, havingaradiusof6,800.00feet, acentral

1 -  
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angleof4°04'24", andalongchordlengthof483.32feetbearingN18°22'49"Wto
thewestlineofsaidSE¼;thenceN2°13'10"Wonsaidwestlineadistanceof
853.48feettotheNorthwestCornerofsaidSE¼; thenceN87°15'07"Eonthenorth
lineofsaidSE¼ adistanceof1,602.97feettothePointofBeginning.  

Saidparcelcontains73.59acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord

AND

OIN9732
ThatpartoftheSouthwestQuarteroftheSoutheastQuarter (SW¼SE¼) ofSection
24, Township139North, Range50West, CassCounty, ND, beingfurtherdescribed
asfollows: 

BeginningattheSouthwestCorneroftheSE¼ ofSection24; thenceN02°13'10"W
onthewestlineofsaidSE¼ adistanceof100.00feet; thenceN87°30'13"Eparallel
with, and100feetnorthof, thesouthlineofsaidSE¼ adistanceof325.76feet;  
thence1234.63feetonthearcofanon-tangentialcurve, concavetothewest,  
havingaradiusof6800.00feet, acentralangleof10°24'10", andlongchordlength
of1232.94feetbearingN11°08'32"WtothenorthlineoftheSW¼SE¼; thence
N87°22'39"Eonsaidnorthlineadistanceof1180.79feettotheNortheastCorner
ofsaidSW¼SE¼; thenceS02°04'21"EontheeastlineofsaidSW¼SE¼ adistance
of1321.56feettothesouthlineofsaidSE¼; thenceS87°30'13"Wonsaidsouth
lineadistanceof1311.91feettothePointofBeginning.    

Saidparcelcontains32.84acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onMarch20, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMay5, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

2 -  
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10\]TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\]OnJune17, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasementbycertifiedmail.  Additionally, onJuly8, 2020, the

DistrictsentLandownerawrittennoticeofintenttotakepossessionoftheRightofWayEasement

byUPS.  Furthermore, onJuly22, 2020, theDistrictsentawrittennoticeofintenttotake

possessionoftheRightofWayEasementtobepersonallyserveduponLandownerbyChrisLaid,  

processserver.  AcopyofthenoticeofintentisattachedasExhibit3. 

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017. 

3 -  
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