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Written Correspondence Timeline – Mary Newman QTIP Marital Trust Etal 

 

 

OIN 9753 Sent Received 

Offer to Purchase 10/28/2019 10/29/2019 

Formal Negotiations and Written Offer of Just Compensation 3/16/2020 3/18/2020 

Request for Meeting 4/6/2020 4/8/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 7/30/2020 7/30/2020 

Invitation to Attend Public Meeting 8/6/2020 8/11/2020 

Commission Meeting Date 9/21/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Kari Newman-Ness and Mary E. Newman and Co-Trustees of the 

Mary E. Newman QTIP Marital Trust created under the Harold L. Newman 

Revocable Trust u/t/d October 31, 2006 

2. Land Agent:  Ken Helvey 

3. Parcel No.:  53-0000-09056-040 

4. OIN No.:  9753 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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FM Area Diversion Project 
Property Negotiation Summary 

September 14, 2020 

Owner Newman QTIP Trust  

Mailing Address PO Box 1728, Jamestown, ND 58402 

Property Location Diversion Channel 

Property Type Agricultural/Commercial  

OIN 8874 8875 8876 9753 

Land Firm & Agent SRF – Ken Helvey 

Property Need 

The parcels are located within the Diversion Channel area associated with the Project. The 

Diversion Authority is required to obtain a portion of the parcels for the Diversion Channel.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $423,000 – 4/30/19 
 OIN 8875, 8876 12.5 acres Land/Site Taking $13,754/acre = 
$171,925 
               0.51 road/waste acres at $0/acre  
               Severance 25.89 acres $1,509/acre = $39,068 
   OIN 8874, 9753 14.29 acres Land/Site Taking $10,355/acre = $147,972.95 
               0.57 road/waste acres at $0/acre                
 Severance 8.79 acres $7,284/acre = $64,026.36 
Signs to be relocated as personal property 

Counteroffer None to date 

Negotiation Notes 

• SRF Land agent, Ken Helvey, has had multiple contacts with landowner’s attorney 

regarding the offer to purchase. 

• There are 7 billboards total, 4 which need to be relocated. The owners also lease the ag 

land  

• Any replacement land needs to be zoned commercial/industrial to install billboards, 

unless owner has a special use permit, can get the land re-zoned, or a variance. 

Landowners are concerned that they will not be able to find comparable land to replace 

the 4 signs for that amount. 

• Owner is having their own appraisal prepared for the land value. This has not yet been 

delivered to SRF. 

• Newman Sign is taking the position that they are not able to find a suitable replacement 

location for their signs. We have begun the discussing how to move forward as we have 

proposed to consider the sign to be moveable personal property. 
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FM AREA DIVERSION
Map Date: 4/8/2020

OIN:  9753
MARY E  NEWMAN QTIP MARITAL TRUST ETAL

Parcel ID: 53-0000-09056-040
Cass County,  ND

0 190 38095
Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

Impacted Parcels
Project Limits
Temporary Construction Easement

! ! P3 Road Improvements

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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Date Note

10/29/2019 Ken left a voicemail for Karen Newman. Ken told Karen that offers are forthcoming

10/29/2019 Appraisal and offer letters received 

11/6/2019 Ken called Kari Newman (Ness) The billboards are owned by Newman Signs, Inc. They have 7 of them. 

11/18/2026 Ken left a voicemail for Kari 701‐252‐1970 to call Ken back re: Newman Signs

11/26/2019 Kari Ness called Ken back. Dan Bueide passed along her information. She will send Ken all of Dan’s contact information. Kari 

will send all information to both Ken and Dan

11/26/2019 Ken called Dan. Dan is reviewing the file and will get back to Ken.

12/13/2019 Email attorney regarding review of offers

1/9/2020 Emailed attorney to request meeting. He replied that he would get back to me

1/20/2020 Ken had a call with Dan Bueide re: Newman Signs. ‐Signs sec 3, 4, 9, 10 shows parcel‐ nothing sold yet 

1/24/2020 Emailed to clarify "parties" in interest

1/28/2020 Attorney emailed regarding title question

2/4/2020 Relocation notice sent

2/5/2020 Attorney emailed regarding questions and information

2/7/2020 Emailed requested copy of appraisal and mapping

2/17/2020 Emailed to request meeting‐ Dean confirmed

2/20/2020 Meeting with attorney‐ discussed offer that there is no payment beyond land and relocation

3/3/2020 Emailed attorney that after consultation with CCJWRD attorney there will be no offer of compensation beyond land and 

Relocation

3/3/2020 Additional emails exchanged explaining issues and conclusion

3/16/2020 Formal letter sent

4/6/2020 Formal letter sent

4/24/2020 Emailed attorney to inquire as to status of counter offer

4/30/2020 Attorney emailed about possible new sites

5/18/2020 Possible new sites identified and sent to attorney

5/26/2020 Intent letter received

6/3/2020 Ken provided possible new sites to attorney. Waiting on counter offer 

7/30/2020 Emailed regarding status of counter offer

8/4/2020 Emailed owner attorney about possible counter offer

8/7/2020 Received email that they are waiting on appraisal

8/27/2020 Emailed owner attorney about possible counter offer

8/28/2020 Received email that they are waiting on appraisal‐ should have it this week‐ will get back to me

9/3/2020 Extensive conversation with owners attorney. Discussed relocation and valuation. still don't have their appraisal.

OIN 8874 8875 8876 9753 ‐ Newman Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyKariNewman-NessandMaryE. Newman, asCo-Trusteesofthe

MaryE. NewmanQTIPMaritalTrustcreatedundertheHaroldL. NewmanRevocableTrustu/t/d

October31, 2006 (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN9753
ThatpartoftheNorthHalf (N1/2) ofSection10, Township139North, Range50
Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, furtherdescribed
asfollows:  

CommencingattheNorthwestCorneroftheNortheastQuarter (NE¼) ofsaid
Section10; thenceSouth02° 27' 45" EastonthewestlineofsaidNE¼ adistance
of75.00feettothesouthrightof-waylineofInterstateHighway94, alsobeingthe
PointofBeginning; thenceNorth87°17'15" Eastonsaidsouthrightofwaylinea
distanceof750.01feet; thenceSouth02° 27' 45" Eastparallelwith, and750.00feet
eastof, saidwestlineoftheNE¼ adistanceof495.43feettothesouthlineofa
parcelasdescribedinDocumentNo.1496354onfileattheCassCountyRecorder’s
Office; thenceSouth87°17'15" Westonsaidsouthparcellineadistanceof
750.01feettosaidwestlineoftheNE¼; thencecontinuingSouth87°17'15" West
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onsaidsouthparcellineadistanceof12.00feettothewestlineofsaidparcel;  
thenceNorth02°27'45" Westonsaidwestparcellineadistanceof495.43feetto
saidsouthright-of-wayline; thenceNorth87°18'04" Eastonsaidsouthright-of- 
waylineadistanceof12.00feettothePointofBeginning.  

Saidparcelcontains8.67acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferof justcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onMarch16, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnApril6, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnMay22, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasement, bycertifiedmail.  Acopyofthenoticeofintentis

attachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

2 -  
Page 32 of 33 9/21/2020



Page 33 of 33 9/21/2020


