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Written Correspondence Timeline – Larry Brandt Trust 

 

 

 

 
 

 

 

 

 

OIN 9348 Sent Received 

Offer to Purchase 9/23/2019 9/24/2019 

Formal Negotiations and Written Offer of Just Compensation 2/19/2020 2/24/2020 

Request for Meeting 5/5/2020 5/7/2020 

Notice of Intent to Take Possession of Right-of-Way 6/17/2020 6/18/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 7/30/2020 7/30/2020 

Invitation to Attend Public Meeting 8/6/2020 8/7/2020 

Commission Meeting Date 9/21/2020 

Page 1 of 36 09/21/2020



CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Karen O. Offutt and Bell Bank, as Co-Trustees of the Residuary       

                                                Trust created under the Larry A. Brandt Revocable Living Trust 

 

2. Land Agent:   Ken Helvey 

3. Parcel No.:   57-0000-10207-000 

4. OIN No.:   9348 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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FM Area Diversion Project 
Property Negotiation Summary 

September 14, 2020 

Owner Larry Brandt Trust 

Mailing Address PO Box 9798, Fargo, ND 58106 

Property Location Southern Embankment – Red River Control 

Property Type Agriculture 

OIN 9348  

Representative Nick Delaney, Attorney – Rinke Noonan 

Land Firm & Agent SRF – Ken Helvey 

Property Need 

The parcel is located within the Southern Embankment – Red River Control area associated with 

the Project. The Diversion Authority is required to obtain the entire parcel for the Southern 

Embankment – Red River Control.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $231,500 – 5/16/19 
 46.30 acres land/site taking at $5,000/acre – $231,500 

Counteroffer None to date 

Negotiation Notes 

• SRF Land agent, Ken Helvey, has had contact with landowner and the landowner’s 

attorney multiple times.  

• Owner refuses to settle for less than $14,750 per acre.  

• Owner has retained Rinke Noonan as legal counsel. 

• They are seeking their own appraisal. 

• Owner is advertising the land in the project area for a housing development. 
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Date Note

7/8/2019 Meeting with Ace B. to talk about offers and process

7/15/2019 Emailed Ace the Right of Entry for review

7/17/2019 Ace B. emailed back to arrange a meeting

7/18 and 19/2019 Various emails to arrange a meeting

7/24/2019 Meeting with Ace B. to discuss ROE and appraisal process‐ will not sign without comprehensive deal in place

10/23/2019 Emailed Ace B. to arrange a meeting to discuss offers

10/25/2019 Emailed Ace B. to arrange a meeting to discuss offers

12/12/2019 Emailed Ace B. regrading soil borings and access

1/14/2020 Talked to Ace B. to arrange a meeting

1/16/2020 Met with Ace B. regarding offers‐ wants the same money as Cossette

3/20/2020 Emailed new ROE's to Ace B. ‐ he said his mom will not sign them

4/6/2020 Confirmed mailing address for Ace's mom

4/6/2020 Ace's wife will not sign ROE either

4/10/2020 Followed up on letters receding the upstream parcels offers

Retained Rinke Noonan

7/16/2020 Talked to Rinke about status‐ no appraisal yet

7/28/2020 Talked to Rinke about Brandt's Bluff and status‐ will not settle until appraisals are received

8/18/2020 Talked to Rinke about status of appraisals, have not received anything yet

OIN 9348 Larry Brandt Trust Contacts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS ) 

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyKarenOffuttandBellBank, asSuccessorCo-TrusteesoftheResiduaryTrust

createdundertheLarryA. BrandtRevocableLivingTrustdatedJune27, 1979, (“Landowner”) is

necessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject. 

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN9348
AllofGovernmentLots6and7, SectionSix (6), TownshipOneHundredThirty- 
seven (137) North, RangeForty-eight (48) WestoftheFifthPrincipalMeridian,  
CassCounty, NorthDakota, EXCEPTthatpartofGovernmentLot7lyingEastand
Easterlyofthefollowingdescribedline:  CommencingatapointontheSouth
boundarylineofsaidGovernmentLot7lying1731.00feetEasterlyfromthe
SouthwestcornerofGovernmentLot6; thenceNorth00º25'18" West233.00feet;  
thenceNorth19º52'42" East200.00feet; thenceNorth36º9'12" East200.00feet;  
thenceNorth55º10'32" East326.45feet; thenceNorth01º23'18" West566.20feet
totheNorthlineofsaidGovernmentLot7; andEXCEPTButch-R-Block
Subdivision; andEXCEPTAuditor’sLotFive (5) oftheSouthwestQuarter (SW

ofSectionSix (6), TownshipOneHundredThirty-seven (137) North, Range
Forty-nine (49) West.  

1-  
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7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerBellBank, as

SuccessorCo-Trusteeoftheabove-describedtrust, bycertifiedmail, alongwithanappraisaland

purchaseagreement, onFebruary19, 2020.  Additionally, onApril11, 2020, theDistrictsentthe

writtenofferofjustcompensationtoLandownerKarenOffutt, asSuccessorCo-Trusteeofthe

above-describedtrust, alongwithanappraisalandpurchaseagreement, tobepersonallyserved

uponLandownerbyChrisLaid, processserver.  Acopyoftheoffer (withouttheappraisalthat

wasincluded) isattachedasExhibit1.  

9\] OnMay5, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnJune17, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasement, bycertifiedmail.  Acopyofthenoticeofintentis

attachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

2-  
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