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Written Correspondence Timeline – Paul & Carolyn Thoen 

 

 

 

 
 

 

 

 

 

OIN 5278 Sent Received 

Offer to Purchase 12/20/2019 12/21/2019 

Formal Negotiations and Written Offer of Just Compensation 3/12/2020 3/13/2020 

Request for Meeting 3/31/2020 4/6/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 7/30/2020 7/30/2020 

Invitation to Attend Public Meeting 8/6/2020 8/7/2020 

Commission Meeting Date 9/21/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Paul M. Thoen and Carolyn M. Thoen 

2. Land Agent:  Jamie Wark 

3. Parcel No.:  55-0000-09652-020 

4. OIN No.:  5278 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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September 14, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

September 14, 2020 

Owner Paul and Carolyn Thoen  

Address 16767 49th Street SE, Kindred, ND 58051 

Property Location Southern Embankment-1 

Property Type Agriculture 

OIN 5278 

Representative Eric Thoen, Son 

Land Firm & Agent SRF – Jamie Wark 

Property Need 
The parcel is within the Southern Embankment-1 area associated with the Project. The Diversion Authority 

is required to obtain a portion of the parcel for the Southern Embankment-1.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $18,500 dated November 27, 2019  

 3.12 acres Land/Site Taking $5,400/acre = $16,848 
 1.69 acres Temporary Easement $200/acre x 5 years = $1,690 

Counteroffer N/A  

Negotiation Notes 

• SRF Land agent, Jamie Wark, has been in contact with Eric Thoen, son of Paul and Carolyn 

Thoen, per landowner’s request.  

• Offer letter sent December 20, 2019  

• Formal offer letter – sent March 12, 2020 

• Land agent has called landowner/representative 20+ times 

• Representatives for OIN 5278, OIN 5241 & OIN 747, 751, 5014, 4015 & 5277 have negotiated as 

a group. 

• Met with representative for the landowner and neighboring landowners on August 20, 2020 to 

discuss counteroffer and drainage issues 

• Land agent provided a 10% increase to the appraised value to representative.  No agreement 

reached thus far.  

• Land agent has encouraged landowner to continue to negotiate 
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FM AREA DIVERSION
Map Date: 4/2/2020

OIN:  5278
PAUL M & CAROLYN J THOEN
Parcel ID: 55-0000-09652-020

Cass County,  ND
0 600 1,200300

Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

Impacted Parcels
Project Limits
Temporary Construction Easement

! ! USACE Road Improvements

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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Date Note

12/20/2019 Appraisal and offer letter sent 

12/21/2019 Appraisal and offer letter received 

3/12/2020 Formal offer letter sent

3/12/2020 Jamie visited with Paul and Carolyn on their property 

3/31/2020 CCJWRD invite sent

4/1/2020 Spoke to Carolyn.  Asked to negotiate with son (Eric).  Eric's contact number is 701‐799‐9188

4/2/2020 Called Eric and LM

4/6/2020 Called Eric and LM

4/6/2020 CCJWRD invite received

4/8/2020 Called Eric

4/10/2020 Called Eric and LM

4/13/2020 Called Paul & Carolyn 

4/14/2020 Called Eric

4/15/2020 Called Paul & Carolyn 

4/16/2020 Called Paul & Carolyn 

4/17/2020 Called Eric

5/4/2020 Called Paul & Carolyn 

5/6/2020 Called Eric

5/22/2020 Possession intent letter sent 

5/26/2020 Spoke to Paul.  Asked to have Eric call land agent. Paul upset with letter received. 

5/26/2020 Possession intent letter received 

6/11/2020 Spoke to Eric.  Eric would talk to Paul about counteroffer 

6/30/2020 Called Eric and LM

8/3/2020 Spoke to Kelly.  Informed him David Braaten would like to meet as a group.  Eric said he was interested. 

8/7/2020 Spoke to Eric.  Verified August 20 meeting at Cass County Highway Department at 4:00 pm 

8/19/2020 Spoke to Eric, provided address for meeting for August 20 meeting

8/20/2020 Met with Eric as well as representatives for OIN 5278 & OIN 747 at Cass County Highway Department 

OIN 5278 ‐ Thoen Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\]   

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofcertainRightofWayandTemporary

EasementinandtorealpropertyownedbyPaulM. ThoenandCarolynJ. ThoenLandowner

isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandowner whereaRightofWayand

TemporaryEasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty,  

NorthDakota, morefullydescribedasfollows:  

RightofWay
OIN5278
ThatpartoftheNortheastQuarteroftheNortheastQuarterofSection11,  
Township137North, Range50Westofthe5thPrincipalMeridian, CassCounty,  
NorthDakota, describedasfollows:  

Beginningatafoundironmonumentwhichdesignatesthenortheastcornerofsaid
Section11; thenceSouth02degrees13minutes27secondsEastonanassumed
bearingalongtheeastlineoftheNortheastQuarterofsaidSection11foradistance
of1324.41feettothesoutheastcornerofsaidNortheastQuarteroftheNortheast
Quarter; thenceSouth87degrees00minutes41secondsWestalongthesouthline
ofsaidNortheastQuarteroftheNortheastQuarterforadistanceof104.47feet;  
thenceNorth02degrees04minutes40secondsWestforadistanceof1324.50feet
tothe northlineoftheNortheastQuarterofsaidSection11; thenceNorth
87degrees02minutes12secondsEastalongthenorthlineoftheNortheastQuarter
ofsaidSection11foradistanceof101.08feettothepointofbeginning.  

1 -  
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Saidtractcontains3.12acres, moreorless, andissubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

AND

TemporaryEasement
OIN5278
ThatpartoftheNortheastQuarteroftheNortheastQuarterofSection11,  
Township137North, Range50Westofthe5thPrincipalMeridian, CassCounty,  
NorthDakota, describedasfollows:  

Commencingatafoundironmonumentwhichdesignatesthenortheast
cornerofsaidSection11; thenceSouth02degrees13minutes27secondsEaston
anassumedbearingalongtheeastlineoftheNortheastQuarterofsaidSection11
foradistanceof1324.41feettothesoutheastcornerofsaidNortheastQuarterof
theNortheastQuarter; thenceSouth87degrees00minutes41secondsWestalong
thesouthlineofsaidNortheastQuarteroftheNortheastQuarterforadistanceof
104.47feettothepointofbeginning; thenceNorth02degrees04minutes40
secondsWestforadistanceof1324.50feettothenorthlineofthe
NortheastQuarterofsaidSection11; thenceSouth87degrees02minutes
12secondsWestalongthenorthlineoftheNortheastQuarterofsaidSection11
foradistanceof58.70feet; thenceSouth02degrees20minutes47secondsEast
foradistanceof1324.45feettothesouthlineofsaidNortheastQuarterofthe
NortheastQuarter; thenceNorth87degrees00minutes41secondsEastalongthe
southlineofsaidNortheastQuarteroftheNortheastQuarterforadistanceof
52.50feettothepointofbeginning.  

Saidtractcontains1.69acres, moreorless, and issubjecttoalleasements,  
restrictions, reservationsandrightsofwayofrecord, ifany.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferforjustcompensationtothelandownerbycertified

mail, alongwithanappraisalandpurchaseagreementonMarch12, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMarch31, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

bycertifiedmail; theDistrictandLandowner havenotreachedanagreementregarding

compensation, andmorethanfifteendayshavepassedsinceLandownersreceiptoftheoffer.  A

copyofthewrittenrequestforameetingwiththelandownersisattachedasExhibit2.  

2 -  
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