
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FM AREA DIVERSION PROJECT 

Property Owner Information Packet 
for Cass County Commission 

September 21st, 2020 

 
PROPERTY OWNER: Thunberg Living Trust Etal 

LAND AGENT: Lisa Kilde with SRF 

OIN: 720 

 



TABLE OF CONTENTS 

    

 

 

   WRITTEN CORRESPONDENCE TIMELINE .......................................................... 1 

    L.R.E.D CHECKLIST FOR COMPLIANCE WITH N.D. CENTURY CODE ................. 2 

NEGOTIATING SUMMARY .............................................................................. 4 

PARCEL EXHIBIT ............................................................................................ 5 

   OFFER TO PURCHASE ...................................................................................... 6 

Proof of Delivery ..................................................................................... 12 

FORMAL NEGOTIATIONS AND WRITTEN OFFER OF JUST COMPENSATION ....... 16 

Proof of Delivery ..................................................................................... 18 

REQUEST FOR MEETING ................................................................................ 19 

Proof of Delivery ..................................................................................... 21 

    NOTICE OF INTENT TO TAKE POSSESSION OF RIGHT OF WAY ......................... 22 

Proof of Delivery ..................................................................................... 24 

REQUEST FOR APPROVAL TO TAKE POSSESSION OF NECESSARY RIGHT OF WAY 

AND TEMPORARY EASEMENT ....................................................................... 25 

    INVITATION TO ATTEND PUBLIC MEETING .................................................... 28 

Proof of Delivery ..................................................................................... 31 

    AFFIDAVIT OF LAND AGENT ......................................................................... 32 

Contact Log ............................................................................................. 34 

    AFFIDAVIT OF DAN JACOBSON FOR CASS COUNTY COMMISSION ................... 35 

 



Written Correspondence Timeline – Thunberg Living Trust Etal 

 

 

OIN 720 Sent Received 

Offer to Purchase 8/5/2019 8/13/2019 

Formal Negotiations and Written Offer of Just Compensation 12/17/2019 12/26/2019 

Request for Meeting 5/5/2020 5/8/2020 

Notice of Intent to Take Possession of Right-of-Way 6/17/2020 6/20/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 7/30/2020 7/30/2020 

Invitation to Attend Public Meeting 8/6/2020 8/8/2020 

Commission Meeting Date 9/21/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Allen L. Thunberg and Barbara J. Thunberg, as Trustees of the 

                                    Thunberg Living Trust           

 

2. Land Agent:   Lisa Kilde 

3. Parcel No.:   53-0000-09129-020 

4. OIN No.:   720 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.   
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FM Area Diversion Project 
Property Negotiation Summary 

September 14, 2020 

Owner Thunberg Living Trust Et Al 

Mailing Address 5132 Pine Lake Road, Wesley Chapel, FL 33543 

Property Location Diversion Channel 

Property Type Agricultural  

OIN 720 

Representative Paul Forster – Crowley Fleck Attorneys 

Land Firm & Agent SRF – Lisa Kilde 

Property Need 

The parcel located within the Diversion Channel area associated with the Project. The Diversion 

Authority is required to obtain a portion of the parcel for the Diversion Channel.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $1,130,500 – 8/2/19 
 111.98 acres Land/Site Taking $9,000/acre = $1,007,820 
 40.87 acres of Remnant – Severance $3,000/acre = $122,610 

Counteroffer $1,960,550 

Negotiation Notes 

• SRF Land agent, Tim Magnusson, initially had contact with landowner regarding the 

offer to purchase numerous times. 

• Land agent communicated with Attorney Malcolm Brown regarding offer. 

• SRF Land agent, Lisa Kilde, continued working with Malcolm Brown on counteroffer to 

present to the Board. 

• Landowner hired their own appraiser, Appraisal Services, Alan Leirness. 

• Landowner counteroffered at $13,100/acre July 2020, CCJWRD Board did not approve. 

• Landowner counteroffered at $10,500/acre August 2020, along with severance to be 

paid on the Northwest Quarter at $3,000/acre that is also owned by landowner that was 

not previously included in the CCJWRD appraisal. See below: 

o 111.98 acres at $10,500/acre (17% increase) = $1,175,790  

o East remnant tract of 21.82 acres at $10,500/acre (17% increase) = $229,110 

o Severance of West remnant tract of 19.05 acres at $3,000/acre = $57,150 

o Severance of NW¼ 160 acres at $3,000/acre = $480,000 

o Appraisal reimbursement $12,000 

o Attorney Fees reimbursement $6,500 

o Total purchase price $1,960,550 

CCJWRD Board did not approve. 
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Date Note

4/8/2019 Received letter from Allen Thunberg regarding questions and acquisition

4/25/2019 Received letter from Allen Thunberg regarding appraiser questions and aerial photos of prior flooding

8/7/2019 Appraisal and offer letter sent

8/13/2019 Appraisal and offer letter received 

10/23/2019 Telephone call with Malcolm Brown, left message

12/17/2019 Formal letter sent 

12/26/2019 CCJWRD received letter from Malcolm Brown

3/4/2020 Tim Magnusson emailed Malcolm Brown regarding CCJWRD appraisal copy and offer

3/10/2020 Malcolm Brown emailed Tim Magnusson regarding appraiser being completed.

5/5/2020 CCJWRD Invite sent 

5/8/2020 CCJWRD Invite received 

6/18/2020 Lisa called and left a message for Malcolm Brown 

6/23/2020 Email with Malcolm Brown regarding entrance on property for archeological survey

6/24/2020 Telephone call with Malcolm Brown, left message

6/26/2020 Email with Malcolm Brown regarding discussion for counteroffer

7/9/2020 Presented counteroffer at CCJWRD Board meeting

7/23/2020 Email with Paul Forster  

7/29/2020 Telephone call with Paul Forster regarding counteroffer

8/21/2020 Received letter from Paul Forster regarding counteroffer

7/27/2020 Presented counteroffer at CCJWRD Board meeting

8/28/2020 Email with Paul Forster regarding CCJWRD discussion on counteroffer

9/1/2020 Telephone call with Paul Forster regarding counteroffer

OIN 720 9284 ‐ Thunberg Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS ) 

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyAllenL. ThunbergandBarbaraJ. Thunberg, TrusteesundertheThunberg

LivingTrustdatedAugust4, 2011, andanyamendmentsthereto, (“Landowner”) isnecessaryfor

theProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN720
ThatpartoftheNortheastQuarter (NE1/4) ofSection25, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

BeginningattheNorthwestCorneroftheNE1/4; thenceN87°30'13"Eonthenorth
lineofsaidNE1/4adistanceof2,118.81feettothewesterlylineoftheparcel
describedinDoc. No. 718925, recordsofCassCounty; thenceS2°29'49"Eonsaid
westerlylineadistanceof105.05feet; thenceN89°55'31"Eonsaidwesterlylinea
distanceof30.77feet; thenceS2°54'01"Eparallelwith, and475feetwestofthe
eastlineofsaidNE1/4adistanceof2,543.00feettothesouthlineofsaidNE1/4;  
thenceS87°24'00"Wonsaidsouthlineadistanceof1,834.16feet; thence
N2°40'35"Wparallelwith, and325feeteastof, thewestlineofsaidNE1/4a
distanceof2,552.61feet; thenceS87°30'13"Wparallelwith, and100feetsouthof,  

1-  
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thenorthlineofsaidNE1/4adistanceof325.00feettosaidwestlineoftheNE1/4;  
thenceN2°40'35"Wonsaidwestlineadistanceof100.00feettothePointof
Beginning. 

Saidparcelcontains111.98acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onDecember17, 2019.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMay5, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\]TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\]OnJune17, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasement, bycertifiedmail.  Acopyofthenoticeofintentis

attachedasExhibit3.  

12\]TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

2-  
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