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Written Correspondence Timeline – Nancy Loberg 

 

 

OIN 716 Sent Received 

Offer to Purchase 8/13/2019 9/4/2019 

Formal Negotiations and Written Offer of Just Compensation 4/22/2020 4/23/2020 

Request for Meeting 5/18/2020 5/19/2020 

Notice of Intent to Take Possession of Right-of-Way 7/2/2020 7/3/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 7/30/2020 7/30/2020 

Invitation to Attend Public Meeting 8/6/2020 8/7/2020 

Commission Meeting Date 9/21/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Nancy Loberg 

2. Land Agent:  Patrick Roberts 

3. Parcel No.:  53-0000-09122-010 

4. OIN No.:  716 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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September 9, 2020  

FM Area Diversion Project 
Property Negotiation Summary 

 

September 9, 2020 
 

Owner Nancy Loberg 

Address 2503 Sheyenne Street West Fargo, ND 

Property Address Unassigned, Mapleton Township ND 
Property Location Diversion Channel 

Property Type A-1 Agriculture 

Identification Numbers OIN 716 
 

Property Need: Diversion Channel parcel 

Valuation and Negotiation Summary: 
Appraisal Value / Date $522,600 April 9,2019 ($508,590 damages + $14,010 TCE) 

Updated offer $508,590 (No TCE needed) 

Counter-offer under consideration $560,000 (+10% of appraised) 

Negotiation Notes 
• Land agent is Patrick Roberts from ProSource. 

• June 28, 2019. Recevied notification of appraisal approval by CCJWRD. 

• July 2019. Calls made to contact number. No voicemail set up. No contact with property owner. 

• July 2019 Mr. Stenger door knocks in an attempt to make contact. Speaks with care takers and 

leaves his business card with them. 

• August 13, 2019 Approved mailing of introductory letter, informal offer letter, GIN and appraisal 

to Nancy. Mailing sent out. 

• August 26, 2019 packet is delivered and signed for by POA JoAnn Gray. 

• August 28 Call with POA and meeting set for September 4, 2019 

• September 4, 2019 Meeting with JoAnn Gray and Lonna Danielson. Provide appraisal, offer 

letter and general information notice. Received signed acknowledgements and a copy of the 

power of attorney was emailed to me. 

• Attempts at contact have been on-going to Lonna’s cell phone. No response or counter-offer 

has been received from the landowner or POAs. 

• April 7, 2020 Provided review of formal offer letter to be sent toNancy Loberg. Review and 

confirmation of reduction in TCE making updated offer amount $508,600. 

• April 2020 Formal offer letter sent with offer amount of $508,600 with no TCE needed. Still no 

contact with landowner. 

• Continued calls to Lonna’s cell phone. 

Page 4 of 30 09/21/2020



September 9, 2020  

• May 20,2020 Text sent to Lonna for contact and feedback. 

• August 6, 2020 Documents for the County Commission meeting sent to Nancy Loberg. 

• August 17,2020 Received a voicemail at 7:31 PM from Lonna requesting I send documents that 

need a signature. 

• August 19,2020 Called Lonna back and left her a voicemail. Also sent her a text and an email. 

• August 20, 2020 Received a text back from Lonna advising that she and JoAnn (the other POA) 

would discuss the offer and get back to me in the evening. I texted later in the evening asking if 

any thoughts on next steps. No reply. 

• August 21, 2020 Sent text to Lonna requesting any feedback. Received text back from Lonna 

advising she and Joann did not connect yet. Would hear from her early next week. 

• August 23, 2020 Received a text from Lonna with some questions. 

• August 24, 2020 Replied to text with answers and resent the email that I had sent on the 19th. 

Received an email over night from Lonna advising they would be willing to discuss an offer of 

+10% but had questions on the crop damage and what next steps would be. Tracking down 

answers to crop damage and timing of the taking. 
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August 13, 2019      Delivered Via Certified US Mail 
                        
Nancy Loberg       
2503 Sheyenne St                            
West Fargo, ND 58078 
 
 
RE:      Offer to Purchase 
 Fargo‐Moorhead Area Flood Diversion Project 
 Property Address:  Unassigned, Mapleton Township ND 
 Property ID(s): 716    PID(s): 53-0000-09122-010 
  
Dear Nancy Loberg: 
 
Cass County Joint Water Resource District (CCJWRD) will be acquiring your property located at 
Unassigned, Mapleton Township ND for the proposed construction of the Fargo-Moorhead 
Metropolitan Area Flood Risk Management Project for the purpose of diversion of flood water 
from the Red River and its tributaries around Fargo-Moorhead. CCJWRD has hired ProSource 
Technologies LLC as the consultant to aid in the acquisition of your property.   
 
CCJWRD hereby makes an approved offer to all interested parties who may have an interest in the 
real estate rights to be acquired the sum of $522,600.00. This offer is based on an independent 
appraisal by Compass Land Consultants, Inc.  
 
You will have reasonable time to consider this offer. You are not required to move for at least 90 
days after you have signed the purchase agreement. This offer to purchase is not considered final 
until the CCJWRD Board officially accepts the purchase agreement. 
 
If you accept the offer, the parcel will be acquired by direct purchase, and you will be paid upon 
satisfactory evidence of marketable title. If you do not accept the offer, CCJWRD wishes to 
continue negotiating with you regarding purchase of your property. Ultimately, the property may 
be acquired in an eminent domain proceeding if we cannot agree to the terms of the purchase 
within a reasonable time. 
 
Your signature on page two (2) of this document is the only verification that this “Offer to 
Purchase” has been given to you. You also acknowledge that you have received the “Relocation 
Assistance” brochure, and a copy of the “Appraisal Report.” Your signature does not affect your 
right to have the final amount determined through eminent domain proceedings in the event the 
direct purchase/negotiation method of acquisition is unsuccessful. 
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OIN 716 Nancy Loberg - Contact Report 

Date Notes

Land agent is Patrick Roberts from ProSource.

6/28/2019 Received notification of appraisal approval by CCJWRD.

7/1/2019 Calls made to contact number.  No voicemail set up. No contact with property owner.

7/15/2019
Mr. Stenger door knocks in an attempt to make contact.  Speaks with care takers and leaves his business card with 

them.  

8/13/2019
Approved mailing of introductory letter, informal offer letter, GIN and appraisal to Nancy.  Mailing sent out.

8/26/2019 Packet is delivered and signed for by POA JoAnn Gray.

8/28/2019 Call with POA and meeting set for September 4, 2019

9/4/2019

Meeting with JoAnn Gray and Lonna Danielson.  Provide appraisal, offer letter and general information notice. 

Received signed acknowledgements and a copy of the power of attorney was emailed to me.

Attempts at contact have been on-going to Lonna’s cell phone.  No response or counter-offer has been received 

from the landowner or POAs.

4/7/2020
Provided review of formal offer letter to be sent toNancy Loberg.  Review and confirmation of reduction in TCE 

making updated offer amount $508,600.

4/14/2020
Formal offer letter sent with offer amount of $508,600 with no TCE needed.  Still no contact with landowner.

Continued calls to Lonna’s cell phone. 

5/20/2020 Text sent to Lonna for contact and feedback.

8/17/2020 Received a voicemail at 7:31 PM from Lonna requesting I sned documents that need a signature.

8/19/2020 Called Lonna back and left her a voicemail.  Also sent her a text and an email.

8/20/2020

Received a text back from Lonna advising that she and JoAnn (the other POA) would discuss the offer and get back 

to me in the evening.   I texted later in the evening asking if any thoughts on next steps.  No reply.

8/21/2020

Sent text to Lonna requesting any feedback.  Received text back from Lonna advising she and Joann did not connect 

yet.  Would hear from her early next week.

8/23/2020 Received a text from Lonna with some questions. 

8/24/2020 Replied to text with answers and resent the email that I had sent on the 19th.

8/24/2020

Received an email over night from Lonna advising they would be willing to discuss an offer of +10% but had 

questions on the crop damage and what next steps would be.  Tracking down answers to crop damage and timing 

of the taking. 

"EXHIBIT A"
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\]   

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofcertainRightofWayinandtoreal

propertyownedbyNancyLoberg

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWaymustbeacquiredby

theDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefullydescribedas

follows:  

RightofWay
OIN716
ThatpartoftheNortheastQuarter (NEø) ofSection24, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

BeginningattheNorthwestCorneroftheNE¼; thenceN87°00'20"Eonthenorth
lineofsaidNE¼ adistanceof54.10feet; thence3062.40feetonthearcofanon- 
tangentialcurve, concavetothesouthwest, havingaradiusof8600.00feet, acentral
angleof20°24'09", alongchordlengthof3046.24feetbearingS32°46'44"Etothe
southlineofsaidNE¼; thenceS87°15'07"Wonsaidsouthlineadistanceof
1602.97feettotheSouthwestCornerofsaidNE¼; thenceN02°13'10"Wonthe
westlineofsaidNE¼ adistanceof2637.18feettothePointofBeginning.    

Saidparcelcontains56.51acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

1 -  
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