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Page 1 of 41 09/21/2020



CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Larry R. Roth and Leon M. Roth 

2. Land Agent:  Jamie Wark 

3. Parcel No.:  44-0000-00638-000 

4. OIN No.:  566 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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September 14, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

September 14, 2020 

Owner Larry and Leone Roth  

Address PO Box 606, Glen Ullin, ND 58631  

Property Location Diversion Channel 

Property Type Agriculture 

OIN 566 

Land Firm & Agent SRF – Jamie Wark 

Property Need 
The parcel is within the Diversion Channel associated with the Project. The Diversion Authority is required 

to obtain a portion of the parcel for the channel.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $6,830 dated January 14, 2020 (formal offer letter) 

 0.84 acres Land/Site Taking $6,000/acre = $5,040 
 1.79 acres Temporary Easement $200/acre x 5 years  = $1,790 

Counteroffer $7,500 – and reimbursement for drain tile and end cap repair as part of 
construction of the channel.  Counteroffer was approved by CCJWRD July 
2020.  

Purchase Agreement  $7,500 

Negotiation Notes 

• Initial offer letter (dated August 19, 2019) identified 3.8 acres of TCE and 0.84 acres of Land/Site 

Taking.  

• Revised offer letter (dated December 16, 2019) identified 1.79 acres of TCE and 0.84 acres of 

Land/Site Taking.  

• SR Land agent, Jamie Wark, has been in contact with landowner many times. Landowner has 

concerns over drainage that will occur post construction. 

• CCJWRD approved counteroffer ($7,500 + reimbursement of drain tile and end cap repair) July 

2020.   

• Landowner has been working with land agent and Ohnstad Twichell to finalize purchase 

agreement language to address post construction drainage concerns.  

• Land agent will continue to work with landowner to provide sufficient language in purchase 

agreement to finalize agreement 
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FM AREA DIVERSION
Map Date: 4/2/2020

OIN:  566
LARRY R & LEONE M ROTH
Parcel ID: 44-0000-00638-000

Cass County,  ND
0 690 1,380345

Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

Impacted Parcels
Project Limits
Temporary Construction Easement

! ! P3 Road Improvements
! !

Mobility Improvements with Fed
Participation

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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1/ 2    ) 0 Demonstrations

Proof of Delivery x

Dear Customer.

t This noose serves as proof of detwery for the shtpment listed behave.

Traclung Number Weight

Tracking Detail
1N93E24AB22665296 1. 00 UPS

Service Shipped / Billed! On

UPS Sound 05/ 22/ 2020

oac
Aamronal mrormaeon

1ZY93E244822ti65246
Nuult4gretme Requlretl

De inereal On Received By

Deliver 5/ 26/112:12 P. M. SIG ON FILE

Deliveretl To I

CHISCHTR65
ON RL'Ie  %      'j

3115 URCI ND,  85 n"niilfi M'R An  , ufiu   pa NUIBISMARCK ND, 585[ 3, US
a YI MAINIMUN

Delivered On teRAt

Tuesday
Residential

05126/ 2020 Thank you for giving is this opporom" to sere yam Details are only available for shipments delivered within the hart 12D
days. Please pont for your records If you nature this information after 12D days.

Sincerely,

UPS

Tmelting results provided by UFS: W/89/ 2D28 5:07 P. M. ESC

Print this page
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Hello, your paclmge has been de ivcrecl.

Oeiwery Oa@:   Tumtl  , 0512612020

OeImMTime:   12: 12M

I At RE90ENM

neaby:   s1GONE

1

CASS WATER RESOURCE DISTRICT

Ymcbng Number:  M93E29A022665296

TARRY Rd1EOHE M RONI

Ship Ta:      
3015 CHISHC2M TWL

MSMPACR, NO SR50 0010

u5

Number d Patlmgg:     I

Umsemce UPS OMM
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Hello, your package bas been delivered.

DeinryHolm:   Fntl0710312020

Oeine Time:   11: 24AM

Left t R DENR

S Ilo:   WRRY

twmQzM-,,MSIW
CA% WATER RESOURCE DISTRICT

Ymcbng Numbu:  MUE24P03492] 9]

I RRYR& LEONEMRO

Ship Tw.      
305ORHOLM L

N.SNNI NOS 03

LA

Nmnber& Pa6ages:     1

UFN Servet LN5 nd

Pacloge weybt 1. o1Page 24 of 41 09/21/2020



Proof of Delivery x

Bear Nstomer,

is notice serves as Arnot adeGvery for the shipment li3sl bebw.

Traraung Number Weight

1ZY93E24AB34927977 1. 00 LBS

Service Shipped / Billed On

UFS Ground 02/ 02/ 2020

Addidonal Infarmation

Adult Signature RegNred

Delivered On Received By

02/ 03/ 202011: 24 A. M. LARRY

Delivered TO

3015 GHISHOtM TRL
L L

BISMARCK, NO, 58503, U5

Left AtResiciental
11hankyou for anent us Nis opportumly to serve you. Details are only amumble for shipments deYred within the fast 120
days. Flease print for your records if you require this information after 120 days.

Sincerely,

UFS

Tacfaing results prowicked by UFS: 02/ 06/202011:03 A. M. EST

Fent this page
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Date Note

6/23/2016 Dave called Larry and Larry verbally agreed to sign the ROE

7/7/2016 Dave called and confirmed that Larry has/will send in the signed ROE

12/14/2016 Dave received a call from Larry Roth with questions regarding the diversion

12/14/2016 Dave emailed Larry with a question about contacting someone for the billboards on his property

2/16/2017 Dave called Larry and said the appraisal and offer letter would be sent in the mail, and asked for a meeting

3/21/2017 Dave called Larry and gave him his cell number for him to call at a more convenient time

4/3/2017 Dave received Larry's returned offer packet in the mail. Dave called Larry and left a message

4/6/2017 Dave emailed Larry asking when he would be returning to ND

4/7/2017 Dave mailed the original offer regular mail

6/6/2017 Dave called Larry and left a message

8/3/2017 Dave met Larry at his house in Bismarck to discuss the project

8/14/2017 Dave emailed ross with drain title and visuals 

8/17/2017 Dave met with Ross in Buxton 

8/31/2017 Dave emailed Ross in regard to the TCE 

5/24/2019 Jamie spoke with Larry, he was unsatisfied with the previous appraisal. Jamie told him Crown appraisals would be in the 

area June 7‐10

6/24/2019 Jamie sent Larry and Leone a written response to their questions 

8/30/2019 Jamie called Larry 

9/16/2019 Appraisal and offer letter received via mail 

9/19/2019 Jamie called Larry 

9/30/2019 Jamie called Larry 

10/28/2019 Jamie called Larry 

11/5/2019 Jamie called Larry 

11/6/2019 Jamie called Larry 

1/10/2020 Jamie called Larry 

1/13/2020 Jamie called Larry 

1/14/2020 Jamie called Larry 

1/14/2020 Formal offer letter sent 

1/15/2020 Jamie called Larry 

3/24/2020 Jamie called Larry 

4/13/2020 Left a message for Larry

4/15/2020 Larry still stuck in AZ, hopeful to be back in May

5/26/2020 CCJWRD invite received 

6/10/2020 Jamie spoke to Larry ‐ awaiting information on decision 

6/19/2020 Larry will reluctantly agree to sell the 0.84 acres but asked for a 10‐20% increase in appraised value

6/26/2020 Possession intent letter sent 

7/2/2020 Larry has agreed to drainage language in PA ‐ will mail PA to Larry 

7/29/2020 PA mailed and emailed to Larry

7/30/2020 Jamie spoke to Larry and notified him of the electronic and mailed PA has been sent

8/12/2020 Larry called and LM 

8/12/2020 Larry called and LM 

8/12/2020 Larry called and LM 

8/13/2020 Larry called and LM 

8/14/2020 Received an email from Larry that included a document.  Document was a legal review of the PA with suggestions for 

changes to the PA.  

8/17/2020 Spoke to Larry. Informed him I would take his document and review it with team and respond in a timely manner. 

8/19/2020 Spoke to Larry.  Informed him OT has reviewed his requests.  Provided answers via email to Larry.  Will await Larry's 

approval before revising purchase agreement and sending it to him for signature

8/20/2020 Received an email from Larry that included revisions to the purchase agreement.  Email was forwarded to Ohnstad 

Twichell.  

8/21/2020 Spoke to Larry.  Discussed language that he has requested be revised

8/26/2020 Provided response to Larry via email on revisions to PA

9/4/2020 Spoke to Larry ‐ asked for response to previous PA revision

9/8/2020 Received an email with additional revisions to PA.  Email has been forwarded onto OT

OIN 566 ‐ Roth Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\]   

3\] AsamemberoftheMetroFloodDiversionAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyLarryandLeoneRoth

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN566
ThatpartoftheSouthwestQuarter (SW¼) ofSection17, Township141North,  
Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

CommencingattheSouthwestCorneroftheSouthwestQuarter (SW¼) ofSection
17; thenceNorth87° 34' 03" EastonthesouthlineofsaidSW¼ adistanceof
1984.34feettothePointofBeginning; thencecontinuingNorth87° 34' 03" East
onsaidsouthlineadistanceof402.24feettothewesterlyrightofwaylineof
InterstateHighway29asplattedinNDDOTPlatI292(2); thenceNorth29° 04' 57"  
Westonsaidwesterlyright-of-waylineadistanceof203.60feet;  thenceSouth
57° 13' 38" Westadistanceof360.25feettothePointofBeginning.  

Saidparcelcontains0.84acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

1 -  
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TemporaryEasement
OIN566
ThatpartoftheSouthwestQuarter (SW¼) ofSection17, Township141North,  
Range49Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

CommencingattheSouthwestCorneroftheSouthwestQuarter (SW¼) of
Section17; thenceNorth87° 34' 03" EastonthesouthlineofsaidSW¼ adistance
of1984.34feet; thenceNorth57° 13' 38" Eastadistanceof260.04feettothePoint
ofBeginning; thencecontinuingNorth57° 13' 38" Eastadistanceof100.21feetto
thewesterlyright-of-waylineofInterstateHighway29asplattedinNDDOTPlat
I-29-2(2); thenceNorth29° 04' 57" Westonsaidwesterlyright-of-waylinea
distanceof775.42feet; thenceSouth60° 55' 03" West, perpendiculartosaid
westerlyright-of-wayline, adistanceof100.00feet; thenceSouth29° 04' 57" East,  
parallelwithsaidwesterlyright-of-wayline, adistanceof781.87feettothePoint
ofBeginning.  

Saideasementcontains1.79acres, moreorless, andissubjecttoallprior
easements, reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onJanuary14, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMay22, 2020, theDistrictsentLandownerawrittenrequestforameeting, by

certifiedmail; theDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanfifteendayshavepassedsi Acopyofthe

writtenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLan

ameeting.  

2 -  
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