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OIN 9750 9751 Sent Received 

Offer to Purchase 7/24/2019 7/24/2019 

Formal Negotiations and Written Offer of Just Compensation 12/19/2019 12/27/2019 

Request for Meeting 1/31/2020 2/3/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 7/8/2020 7/8/2020 

Invitation to Attend Public Meeting 7/13/2020 7/14/2020 

Commission Meeting Date 8/17/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Mary Ann Tintes 

2. Land Agent:  Jamie Wark 

3. Parcel No.:  53-0000-09060-000, 53-0000-09061-005 

4. OIN No.:  9750, 9751 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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August 10, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

August 10, 2020 

Owner Mary Ann Tintes 

Mailing Address 288730 Diamond Drive #102, Bonita Springs, FL 34134 

Property Location Diversion Channel - Cass County, ND 

Property Type Agricultural 

OIN OIN 9750 9751 

Land Firm & Land Agent SRF - Tim Magnusson 

Property Need 
The parcels are within the Diversion Channel associated with the Project. The Diversion Authority is 

required to obtain the parcels for the channel. The diversion authority desires 93.92 acres of this 

property for Land/Site taking.   

Valuation and Negotiation Summary: 
Appraisal Value / Date $480,150 (RD) dated Dec 13, 2019 

      98.44 acres at $4,744.17 per acre land/site taking  
      107.38 acres at $320.62 per acre as severance 
       0.19 acres of TCE at $145.35(RD))  

Counteroffer  $788,000 (RD) (for purchase of both OIN 9750 and 9751, a total of 98.44 
acres at $8,000 per acre and 0.19 acres of TCE at $150) 

Purchase Agreement 
Value 

N/A  

Negotiation Notes  

• The owner initially counter offered at $1,230,500 ($12,500 per acre) for the entire 98.44 acres. 

This was declined at the negotiator level. 

• We re-counter offered to $581,000 (98.44 acres at $5,900 per acre (15%)). 

• The owner re-counter offered at $788,000 (RD) (98.44 acres at $8,000 per acre (56%) and 0.19 

acres of TCE at $150) and this was not approved by the board.  

• They are now only interested in selling the acres needed for the diversion. Land agent Tim 

Magnusson sent a counteroffer of $522,000 (93.92 acres at $5,300 per acre and severance on 

the remaining 107.38 acres at $500 per acre) dated February 16, 2020.   
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Date Note

8/29/2017 Mike spoke with Wally regarding a meeting with other owners

8/31/2017 Wally called Mike with a list of all interested landowners that want to meet

9/5/2017 Mike spoke with Wally to confirm more information about additional landowners who want to meet

9/13/2017 Mike attempted to call wally to get his winter address but he is not home in Fargo and has not set up voicemail

9/14/2017 Wally called Mike and Mike explained the judge had shut down work on the project so they can no longer negotiate 

7/24/2019 Appraisal and offer letter hand delivered

11/12/2019 Received letter from Tintes Family with counteroffer of $8k/acre for total of $787,520

12/19/2019 Formal offer letter sent 

12/26/2019 Wally and Mary Ann mailed letter to Tim regarding questions

12/27/2019 Formal offer letter received by all owners

1/22/2020 Tim Magnusson contacted Wally and explained the appraisal price reduction.  Best offer was conveyed on the appraised 

value.  Wally asked for offer in writing.  

1/27/2020 Tim mailed counteroffer to Wally and Mary Ann

1/29/2020 Wally called Tim Magnusson, verifying best offer was sent to him.  Tim verified it was 

1/31/2020 CCJWRD invite sent

2/3/2020 CCJWRD invite received

2/4/2020 Tim called and discussed counteroffer with Wally

2/16/2020 Tim mailed counteroffer to Wally and Mary Ann

4/29/2020 Tim spoke with Wally.  Asked if Wally had given the offer anymore thought.  Wally stated he was still looking for $8k/acre

5/18/2020 Tim informed Wally a new land agent would be assigned to the parcel because of Tim's retirement 

5/22/2020 Possession intent letter sent

5/26/2020 Possession intent letter received

6/11/2020 Jamie spoke to Wally ‐ Introduced himself as new land agent. Wally stated he not happy with offer.  No change from 

negotiations with Tim Magnusson.  

6/23/2020 Spoke to Wally ‐ denied ROE for Archeological investigation

7/15/2020 Wally called land agent.  Requested in‐person meeting to discuss meets and bounds description 

7/16/2020 Land agent met with Wally Tintes at his office in West Fargo, provided updated M&B description 

7/17/2020 Met with Wally Tintes to provide information on neighboring properties where transactions have been completed

7/21/2020 Missed called from Wally, returned call, no answer

7/22/2020 Land agent spoke to Wally about TCE and Parcel #2 in revised COS

7/29/2020 Met with Wally who prepared an updated counteroffer for CCJWRD.  $8k/acre for 100.05 acres.  

OIN 9750 9751 ‐ Tintes Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofcertainRightofWay andTemporary

EasementsinandtorealpropertyownedbyMaryAnnTintes (“Landowner”) isnecessaryforthe

Project.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWay and

TemporaryEasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty,  

NorthDakota, morefullydescribedasfollows:  

RightofWay
OIN9750
TheSoutheastQuarter (SE¼) ofSectionTen (10), inTownshipOneHundred
Thirty-nine (139) NorthofRangeFifty (50) WestofPrincipalMeridian,   

EXCEPTINGTHEREFROMTHEFOLLOWING-DESCRIBEDPARCELSOF
LAND, TO-WIT:  

WillowCreekSubdivision, Auditor'sLotsOne (1), Two (2), Three (3), Five (5),  
andSix (6) oftheSoutheastQuarter (SE¼) ofSectionTen (10), TownshipOne
HundredThirty-nine (139) NorthofRangeFifty (50) WestoftheFifthPrincipal
Meridian.  

ANDLESS,    

1 -  
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AllthatpartSoutheastQuarter (SE¼) ofSectionTen (10), TownshipOne
HundredThirty-nine (139) NorthofRangeFifty (50) WestoftheFifth
PrincipalMeridian, CassCounty, NorthDakota, describedasfollows:   

CommencingattheNortheastcornerofsaidSoutheastQuarter (SE¼);  
thenceSouth00°00'00" EastalongtheEastlineofsaidSoutheastQuarter
SE¼) foradistanceof1645.32feettothepointofbeginning; thenceSouth

89°30'56" Westforadistanceof1431.38feet; thenceSouth00°00'00" East
paralleltotheEastlineofsaidSoutheastQuarter (SE¼) foradistanceof
998.37feettoapointontheSouthlineofsaid SoutheastQuarter (SE¼);  
thenceNorth89°41'14" EastalongtheSouthlineofsaidSoutheastQuarter
SE¼) foradistanceof1431.35feettotheSoutheastcornerofsaid

SoutheastQuarter (SE¼); thenceNorth00°00'00" EastalongtheEastline
ofsaidSoutheastQuarter (SE¼) foradistanceof1002.66feettothepoint
ofbeginning.  

ANDLESS,   

AtractoflandintheSoutheastQuarter (SE¼) ofSectionTen (10)  
TownshipOneHundredThirty-nine (139) NorthofRangeFifty (50) West
oftheFifthPrincipalMeridian, CassCounty, NorthDakota, describedas
follows:  

CommencingattheSoutheastcornerofsaidSoutheastQuarter (SE¼);  
thenceSouth89°41'14" WestalongtheSouthlineofsaidSoutheastQuarter
SE¼) foradistanceof1431.35feettothepointofbeginning; thence

continueSouth89°41'14" WestalongtheSouthlineofsaidSoutheast
Quarter (SE¼) foradistanceof631.30feettotheSoutheastCornerof
Auditor'sLotNo. 1; thenceNorth00°00’00” EastalongtheEastlineofsaid
Auditor'sLotNo. 1andalongtheEastlineofAuditor'sLotNo. 2fora
distanceof502.34feet; thenceNorth89°41'14" EastparalleltotheSouth
lineofsaidSoutheastQuarter (SE¼) fora distanceof631.30feet;  
thenceSouth00°00'00" EastparalleltotheEastlineofsaidSoutheast
Quarter (SE¼) foradistanceof502.34feettothepointofbeginning.  

ANDLESS,   

BeginningattheNortheastcorneroftheSoutheastQuarter (SE¼) of
SectionTen (10), TownshipOneHundredThirty-nine (139) NorthofRange
Fifty (50) WestoftheFifthPrincipalMeridian, CassCounty, NorthDakota;  
thenceSouth00°00'00” EastalongtheSectionline535.00feet; thence
South86°10'30" West, 291.75feet; thenceNorth39°30'30" West220.00
feet; thenceNorth12°56'00" East, 220.00feet; thenceNorth40°45'00" East
225.00feet; thenceNorth90°00' East, alongthequartersectionline235.00
feettothepointofbeginning.  

AND

2 -  
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OIN9751
ThatpartoftheSouthwestQuarter (SW¼) ofSection10, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

CommencingattheSoutheastCorneroftheSouthwestQuarter (SW¼); thence
North02° 27' 45" WestontheeastlineofsaidSW¼ adistanceof142.26feetto
PointofBeginning; thence2758.66feetonthearcofanon-tangentialcurve,  
concavetotheeast, havingaradiusof5600.00feet; acentralangleof28° 13' 30",  
andlongchordlengthof2730.85feetbearingNorth26° 03' 03" Westtothenorth
lineofsaidSW¼; thenceNorth87° 17' 46" Eastonsaidnorthlineadistance
of1092.79feettotheNortheastCornerofsaidSW1/4; thenceSouth02° 27' 45"  
EastonsaideastlineoftheSW1/4adistanceof2507.27feettothePointof
Beginning.  

Saidparcelcontains38.54acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

ThatpartoftheSouthwestQuarter (SW¼) ofSection10, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

TheSouthOneHundred (100.00) feetoftheEastSevenHundred (700.00) feetof
theSW¼.  

Saidparcelcontains1.61acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

TemporaryEasement:  
OIN9751
ThatpartoftheSouthwestQuarter (SW¼) ofSection10, Township139North,  

thRange50Westofthe5 PrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

TheSouthOneHundredTen (110.00) feetoftheEastSevenHundredTen (710.00)  
feetoftheSW¼, exceptingtherefromthefollowingdescribedparcel:  

TheSouthOneHundred (100.00) feetoftheEastSevenHundred (700.00) feetof
theSW¼.  

Saidtractcontains0.19acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  
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8\] TheDistrictsentawrittenofferforjustcompensationtothelandownerbycertified

mailalongwithanappraisalandpurchaseagreementonDecember19, 2019.  Acopyoftheoffer

isattachedasExhibit1.  

9\] OnJanuary31, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

bycertifiedmail; theDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  A

copyofthewrittenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregardingcompensation,  

andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestforameeting.  

11\] OnMay22, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayandTemporaryEasementinthirtydays, bycertifiedmail.  Acopy

ofthenoticeofintentisattachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017.  
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