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Written Correspondence Timeline – Daniel Flaten 
 

 

 

 

OIN 9286 9743 Sent Received 

Offer to Purchase 11/22/2019 11/22/2019 

Formal Negotiations and Written Offer of Just Compensation 3/2/2020 3/5/2020 

Request for Meeting 3/20/2020 3/24/2020 

Notice of Intent to Take Possession of Right-of-Way 5/18/2020 5/19/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 7/8/2020 7/8/2020 

Invitation to Attend Public Meeting 7/13/2020 7/14/2020 

Commission Meeting Date 8/17/2020 

 

Page 1 of 46 08/17/2020



CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Daniel Flaten 

2. Land Agent:  Ken Helvey 

3. Parcel No.:  53-0000-09085-000, 53-0000-09083-010 

4. OIN No.:  9286, 9743 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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August 7, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

August 7, 2020 

Owner Daniel Flaten  

Address 1809 6th Street W, West Fargo, ND 58078 

Property Location Diversion Channel 

Property Type Agriculture 

OIN 9286, 9743 

AGENT Ken Helvey - SRF 

Attorney  Nick Delaney – Rinke Noonan  

Property Need 
The parcels are within the Diversion Channel associated with the Project. The Diversion Authority is 

required to obtain a portion of the parcels for the Diversion Channel.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $72,200 (rd) – 07/02/19  

 9.41 acres Land/Site Taking $7,636/acre = $71,854.76 
               1.04 road/waste acres $0/acre 
 0.39 acres of Remnant – Severance $170/acre x 5 years = $331.50 

Counteroffer $348,998  

Negotiation Notes 

• SRF Land agent Ken Helvey has spoken with and attempted to speak with Daniel Flaten 

regarding the acquisition of OINs 9286 and 9743 multiple times  

• Derek (Son) farms the land that Daniel (father) owns, and owns his own land OIN 9742  

• Daniel offered a counter of $20,000/acre for all the land on all three parcels. He believes the 

appraisals are far too low. 

• Formal offer sent 03/02/20 

• Late July 

o Landowner has presented a counteroffer for a total of $348,998 (383% increase)  

▪ OIN 9743 

8.08 acres x $16,750 /A - $135,340 

31.93 acres x $1,000 /A damages to remainder – $31,930 

▪ OIN 9286 

2.37 acres x $16,750 /A - $39,698  

142.03 acres x $1,000 /A damages to remainder - $142,030 

 

Page 4 of 46 08/17/2020



! ! !
!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!

!
!

16
6T

H A
VE

 SE

38TH ST SE

9286 9743

16

15

09
10

Impacted Parcels

Existing Work Limits
Project Limits
Temporary Construction Easement

Transportation Improvements
! ! P3 Road Improvements

§̈¦29

§̈¦94

Locator Map Not to Scale

¯

ww
w.a

e2
s.c

om
  | 

 Ad
van

ced
 En

gin
eer

ing
 an

d E
nvi

ron
me

nta
l Se

rvi
ces

, In
c.

FM AREA DIVERSION
Map Date: 3/23/2020

0 470 940235
Feet
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OINs: 9286 9743
Owner: Daniel Scott Flaten

PINs:53- 0000-09085-000 & 53-0000-09083-010
Cass County, ND
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Date Note

11/22/2019 Appraisal and offer letter hand delivered 

1/8/2020 Ken left a VM for dan regarding land acquisition 

1/23/2020 Ken left another voicemail for Dan 

2/19/2020 Talked to Derek regarding offers‐They are not for sale and to leave them alone

3/2/2020 Formal offer letter sent 

3/5/2020 Formal offer letter received by all property owners

3/20/2020 CCJWRD invite sent

3/24/2020 CCJWRD invite received

3/27/2020 Sent copies of formal offer to Rinke as they said they were representing the Flaten's

4/22/2020 Email to Rinke Noonan regarding  counter offer

5/18/2020 Possession intent letter sent

5/19/2020 Possession intent letter received

6/3/2020 Ken spoke with owner ‐ wants $20,000/acre or to not be contacted

6/23/2020 Email to Nick Delaney to see if they are in fact representing Flaten's

7/16/2020 Rinke confirmed that the Flatens are not under contract

7/16/2020 Call with Dan to arrange a meeting

7/22/2020 Meeting with Dan (and Derek) to review offers and discuss counter offer. They are going to seek and appraisal

7/23/2020 Sent maps that we ere using at the meeting

OIN 9286 9743 ‐ Dan Flaten Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyDanielScottFlaten (“Landowner”) isnecessaryfortheProject. 

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN9286
ThatpartoftheNorthwestQuarter (NW1/4) ofSection15, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, further
describedasfollows:  

BeginningattheNortheastCorneroftheNorthwestQuarter (NW1/4) of
Section15; thenceSouth02° 40' 39" EastontheeastlineofsaidNW1/4adistance
of247.01feet; thenceNorth74° 37' 34" Westadistanceof473.21feet; thence
South87° 16' 30" Westparallelwith, and100.00feetsouthof, thenorthlineofsaid
NW1/4adistanceof250.00feet; thenceNorth02° 43' 30" Westperpendicularto
saidnorthlineadistanceof100.00feettosaidnorthline; thenceNorth87° 16' 30"  
Eastonsaidnorthlineadistanceof700.00feettothePointofBeginning.  

Saidparcelcontains2.37acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord. 

AND

1-  
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OIN9743
ThatpartoftheNortheastQuarter (NE1/4) ofSection15, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

BeginningattheNorthwestCorneroftheNortheastQuarter (NE1/4) ofSection15;  
thenceNorth87° 16' 35" EastonthenorthlineofsaidNE1/4adistanceof673.18
feettothewestlineoftheEast120acresofsaidNE1/4; thenceSouth02° 43' 10"  
Eastonsaidwestlineadistanceof798.82feet; thenceNorth53° 23' 16" Westa
distanceof870.56feettothewestlineofsaidNE1/4; thenceNorth2° 40' 39" West
onsaidwestlineadistanceof247.01feettothePointofBeginning.  

Saidparcelcontains8.08acres, moreorless,andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

TemporaryEasement:  
OIN9286
A10-foot-widetemporaryconstructioneasementacrosstheNorthwestQuarter
NW1/4) ofSection15, Township139North, Range50Westofthe5thPrincipal

Meridian, CassCounty, NorthDakota, furtherdescribedasfollows:  
CommencingattheNortheastCorneroftheNorthwestQuarter (NW1/4) of
Section15; thenceSouth02° 40' 39" EastontheeastlineofsaidNW1/4adistance
of247.01feettothePointofBeginning; thenceNorth74°37'34" Westadistance
of473.21feet; thenceSouth87°16'30" Westparallelwith, and100.00feetsouth
of, thenorthlineofsaidNW1/4adistanceof250.00feet; thence
North02°43'30"Westperpendiculartosaidnorthlineadistanceof100.00feetto
saidnorthline; thenceSouth87°16'30" Westonsaidnorthlineadistance
of10.00feet; thenceSouth02°43'30" Eastperpendiculartosaidnorthlinea
distanceof110.00feet; thenceNorth87° 16' 30" Eastparallelwith, and110.00feet
southof, saidnorthlineadistanceof258.41feet; thenceSouth74°37'34" Easta
distanceof469.74feet; thenceSouth53° 23' 16" Eastadistanceof6.31feettothe
eastlineofsaidNW1/4; thenceNorth02° 40' 39" Westonsaideastlineadistance
of12.92feettothePointofBeginning.  

Saideasementcontains0.19acres, moreorless, andissubjecttoallprior
easements, reservations, restrictions, andconveyancesofrecord.  

AND

OIN9743
A10-foot-widetemporaryconstructioneasementacrosstheNortheastQuarter
NE1/4) ofSection15, Township139North, Range50Westofthe5thPrincipal

Meridian, CassCounty, NorthDakota, beingfurtherdescribedasfollows:  

2-  
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CommencingattheNorthwestCorneroftheNortheastQuarter (NE1/4) ofSection
15; thenceSouth2° 40' 39" EastonthewestlineofsaidNE1/4adistanceof247.01
feettothePointofBeginning; thencecontinuingSouth2°40'39" Eastonsaidwest
lineadistanceof12.92feet; thenceSouth53° 23' 16" Eastadistanceof870.57feet
tothewestlineoftheEast120acresofsaidNE1/4; thenceNorth02°43'10" West
onsaidwestlineadistanceof12.93feet; thenceNorth53°23'16" Westadistance
of870.56feettothePointofBeginning. 

Saideasementcontains0.20acres, moreorless, andissubjecttoallprior
easements, reservations, restrictions, andconveyancesofrecord. 

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferforjustcompensationtothelandownerbycertified

mail, alongwithanappraisalandpurchaseagreement,onMarch2, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnMarch20, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

bycertifiedmail; theDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  A

copyofthewrittenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnMay19, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayandTemporaryEasement, bycertifiedmail.  Acopyofthenotice

ofintentisattachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

3-  
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