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Written Correspondence Timeline – Lannie Runck 
 

 

 

 

OIN 9263 Sent Received 

Offer to Purchase 9/4/2019 9/7/2019 

Formal Negotiations and Written Offer of Just Compensation 1/8/2020 1/9/2020 

Request for Meeting 1/31/2020 2/5/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/23/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 7/8/2020 7/8/2020 

Invitation to Attend Public Meeting 7/13/2020 7/14/2020 

Commission Meeting Date 8/17/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Lannie D. Runck, as Trustee U/A dated December 28, 2012 

2. Land Agent:  Lisa Kilde 

3. Parcel No.:   59-0000-10918-000 

4. OIN No.:   9263 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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FM Area Diversion Project 
Property Negotiation Summary 

August 1, 2020 

Owner Lannie D. Runck, Trustee U/A dated December 28, 2012 

Mailing Address 1730 11th St S, Fargo, ND 58103 

Alt. Mailing Address 20630 County Highway 22, Detroit Lakes, MN 56501 

Property Location Diversion Channel 

Property Type Agriculture 

OIN 9263  

Land Agent Lisa Kilde - SRF 

Landowner Representative N/A 

Property Need 

The parcel is located within the Diversion Channel area associated with the Project. The Diversion 
Authority is required to obtain a portion of the parcel for the Diversion Channel.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $35,100 (rd) - July 18, 2019 
- 6.38 acres Fee @ $5,500/acre 

Counteroffer $38,600 

Negotiation Notes 

• SRF Land agent, Lisa Kilde, has had contact with landowner regarding the offer to 
purchase numerous times. 

• Mr. Runck originally stated he would like $12,500/acre for his property. Land agent, Tim 

Magnusson with SRF, continued negotiating with the landowner. Mr. Runck reduced his 

counteroffer to $10,000/acre.  

• Land agent continued to negotiate with Mr. Runck and he said his last and final offer would be 

$54,230 purchase price, $8,500/acre (54% increase). An acquisition summary was presented to 

this Board and it was not approved. 

• Mr. Runck has been very reluctant to sell this land as he has continued to say he is not 

interested in selling the property at all. 

• Mr. Runck has now stated that he is willing to accept $6,050/acre (10% increase) for a total 

purchase price of $38,600. Acquisition Summary will be presented at 8/13 Board meeting 

o Would need to be subject to the 2020 lease and landowner is responsible for the 2020 

real estate taxes 

o Right of First Offer 
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Date Note

8/3/2016 Nicole LVM requesting that Lannie call back to talk about the ROE 

8/9/2016 Nicole received a VM from Lannie

8/16/2016 Nicole called lannie and they discussed the ROE

8/17/2016 Nicole spoke with lannie and he wanted to know more about the testing and the ROE 

10/10/2016 Nicole called lannie and discussid info regarding the location of the testing 

10/26/2016 Nicole spoke with lannie and he will sign the ROE 

11/1/2016 Nicole LVM requesting that he call back when he is available

12/16/2016 Nicole called Lannie to request a meeting but he will be in California

12/16/2016 Nicole called Lannie's mother Madelyne and set up a meeting 

12/20/2016 Nicole met with Clayton and Madelyne at their home and she explained the impacts on the property

4/3/2017 Nicole spoke with Lannie and they agreed to talk later about the offer

4/17/2017 Nicole received a call from Lannie and they discussed his questions on the offer

4/26/2017 Nicole called Lannie to follow up on his questions about the land being resurveyed

5/11/2017 Nicole LVM requesting that he call back when he is available

6/7/2017 Nicole spoke with Lannie and discussed a counter offer

7/5/2017 Nicole called lannie and informed him the board could not go as high as $10,000

7/14/2017 Nicole called Lannie with a proposed settlement and Lannie said he would consider

7/19/2017 Nicole spoke with Lannie and informed him that the settlement was approved

8/17/2017 Nicole called Lannie and they discussed the settlement

8/21/2017 Nicole spoke with Lannie and informed him they will not need his abstract for the purposes of closing

9/7/2019 Appraisal and offer letter sent 

1/8/2020 Formal offer letter sent 

1/9/2020 Formal offer letter received by all property owners

1/29/2020 Tim contact Lannie regarding counteroffer and presenting it to the Board

1/31/2020 CCJWRD invite sent 

2/5/2020 CCJWRD invite received

2/13/2020 Owner attended CCJWRD meeting 

3/27/2020 Tim called and left a message for Lannie

3/31/2020 Tim left a message for Lannie stating the counteroffer was not accepted by the Board

3/31/2020 Tim called and spoke with Lannie regarding the counteroffer

4/8/2020 Tim called and left a message

4/9/2020 Lannie called back and Tim discussed a different counteroffer to present to the Board

5/22/2020 Possession intent letter sent

5/23/2020 Possession intent letter received 

6/3/2020 Lisa called and left a message for Lannie

6/11/2020 Lannie returned an earlier phone call from Lisa. She introduced herself, and they discussed the negotiations

7/27/2020 Lannie called to discuss board's decisions on counteroffers, was curious if we could still negotiate 

7/28/2020 Lannie called to let Lisa know that he would be in touch with her this week to discuss a counteroffer and he had some other 

questions.

8/3/2020 Lannie called and Lisa discussed questions regarding the acquisition and presenting a counteroffer to the Board. Lannie 

agreed to selling for 10% over appraised and Lisa stated she would present it to the Board.

OIN 9263 ‐ Runck Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS ) 

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayEasementinandtoreal

propertyownedbyLannieD. Runck (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayEasementmustbe

acquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefully

describedasfollows:  

RightofWay
OIN9263

ThatpartoftheNortheastQuarter (NE¼) ofSection26, Township140North,  
thRange50Westofthe5PrincipalMeridian, CassCounty, NorthDakota, further

describedasfollows:  
BeginningattheNorthwestCorneroftheNortheastQuarter (NE¼) ofsaid
Section26; thenceNorth87° 06' 54" EastonthenorthlineofsaidNE¼ adistance
of360.49feet; thenceSouth09° 12' 42" Westadistanceof754.94feet; thence
South20° 39' 35" Westadistanceof602.80feettothewestlineofsaidNE¼;  
thenceNorth01° 10' 34" WestonsaidwestlineoftheNE¼ adistanceof1291.37
feettothePointofBeginning.  

Saidparcelcontains6.38acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode. 

1-  
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8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onJanuary8, 2020.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJanuary31, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

bycertifiedmail; theDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  A

copyofthewrittenrequestforameetingwiththelandownerisattachedasExhibit2.  

10\] TheDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanthirtydayshavepassedsinceLandowner’sreceiptoftherequestfor

ameeting.  

11\] OnMay22, 2020, theDistrictsentLandownerawrittennoticeofintenttotake

possessionoftheRightofWayEasement, bycertifiedmail.  Acopyofthenoticeofintentis

attachedasExhibit3.  

12\] TheDistricthasretainedlandagentswhoareindirectcontactwithLandowner.   

TheDistrictinstructedourlandagentsnottoreference, mention, orthreatenquicktakeeminent

domainduringnegotiations.  Thelandagentshaveverifiedtheyhavenotreferenced, mentioned,  

orthreatenedquicktakeeminentdomainduringthecourseofnegotiationswithLandownersince

August1, 2017.  

13\] Iverifytherehavebeennoreferences, mention, orthreatsofquicktakeeminent

domainbytheDistrictduringnegotiationssinceAugust1, 2017. 

2-  
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