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Written Correspondence Timeline – Bruce Cossette 
 

 

 

 

 

 

OIN 722, 723 Sent Received 

Offer to Purchase 7/8/2019 7/8/2019 

Formal Negotiations and Written Offer of Just Compensation 11/15/2019 11/29/2019 

Request for Meeting 1/30/2020 2/4/2020 

Notice of Intent to Take Possession of Right-of-Way 6/5/2020 6/8/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 7/9/2020 7/9/2020 

Invitation to Attend Public Meeting 7/13/2020 7/14/2020 

Commission Meeting Date 8/17/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Bruce Cossette and Sandra Cossette 

2. Land Agent:   Lisa Kilde 

3. Parcel No.:   53-0000-09132-010, 53-0000-09132-020 

4. OIN No.:   722, 723 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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FM Area Diversion Project 
Property Negotiation Summary 

August 1, 2020 

Owner Bruce Cossette 

Mailing Address 3831 17th St S, Fargo, ND 58104 

Property Location Diversion Channel 

Property Type Agriculture 

OIN 722 723 

Land Agent Lisa Kilde - SRF 

Landowner Representative Nick Delaney – Rinke Noonan  

Property Need 

The parcels are located within the Diversion Channel area associated with the Project. The Diversion 
Authority is required to obtain a portion of the parcels for the Diversion Channel.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $965,290 – 6/8/2019 
 100.64 acres Land/site taking $9,000/acre – $905,760 
 Remainder/severance - $59,370 

Counteroffer $25,000/acre – $2,516,000 

Negotiation Notes 

• SRF Land agent, Lisa Kilde, has had contact with landowner regarding the offer to 
purchase approximately 7 times. 

• Bruce consistently has provided a counteroffer of $25,000/acre, same as the acquisition 

summary presented to CCJWRD Board on 8/8/2019 and denied. 

• Formal Offer letter sent on 11/15/19. 

• Lisa spoke with Bruce on 02/12/20 regarding the formal documentation he has received and 

again talked a different price per acre to present to CCJWRD, Bruce still is at $25,000 and is 

thinking about getting an appraisal.  

• Landowner has hired an attorney and is in the process of getting an appraisal.  

 

  

 

Page 4 of 41 08/17/2020



!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

15
TH

 ST
 W

14TH STW

40TH AVE W ÛÛ8

722

723

36 31

25
30

Impacted Parcels

Existing Work Limits
Project Limits
Temporary Construction
Easement

Transportation Improvements
! ! P3 Road Improvements

§̈¦29

§̈¦94

Locator Map Not to Scale

¯

ww
w.a

e2s
.co

m  
|  A

dva
nce

d E
ngi

ne
eri

ng 
and

 En
viro

nm
en

tal 
Ser

vic
es,

 Inc
.

FM AREA DIVERSION
Map Date: 2/19/2020

0 350 700175
Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105notdatadriven.mxd

Bruce Cossette

OIN: 722
PIN: 53-0000-09132-010

OIN: 723
PIN: 53-0000-09132-020

Page 5 of 41 08/17/2020



Page 6 of 41 08/17/2020



Page 7 of 41 08/17/2020



Page 8 of 41 08/17/2020



Page 9 of 41 08/17/2020



Page 10 of 41 08/17/2020



Page 11 of 41 08/17/2020



Page 12 of 41 08/17/2020



Page 13 of 41 08/17/2020



Page 14 of 41 08/17/2020



Page 15 of 41 08/17/2020



Page 16 of 41 08/17/2020



Page 17 of 41 08/17/2020



Page 18 of 41 08/17/2020



Page 19 of 41 08/17/2020



1/ 2    ) 9 Protests across t,

Proof of Delivery x

i Dear Fastener,

Quick This mike serves as proof of detiway for the shipment IMer[ below.

Tracking Number Weight

Tracking Detail
1293F24ASI5920081 1. 00 LBS

Service Shipped / Billed On

ON Ground o6/ Os/ mm

Mditianal lntormaGPn

Aemt ser atnre Required!

cel"Nemtl On Ne2ivetl By

Delivered U6/ OU2@U 2: 24 P. M.  SIG ON FILE

Delivered TO

38311 R Sts

FANGO, N0, MICA, DS

Delivered On Left At

Monday
Pesidenbal

06/ 08/ 2020 Thank you fire giving us this opportunity to save you. Deals are only available for sMpments deliveredw mthe last 120
days. Please print for} our means & Iou regdre this information after 120 days.

Sincerely,

uUS

Traclang results providetl by ON: 06/ 09/ 2020 3:44 P. M. FST

41ea' 11'a Pant thas In
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Hello, your package Ms been de iverecl.

Delmer Dale:   MondW, 06/ U12020

Deiweer Time:   02:24M

Left At R DEN I L

CASS WATER RESOURCE DISTRICT

Tracking Dumber:  1 IE29A815920001

BRUCE AND M4 MC04EflE

Ship To:      
3® 11I SIREFI5

EARW, Nos m

us

Number of Pa6ages:     1

Pacage WMIA:   1. 0L
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Date Note

7/8/2019 Appraisal and offer letter sent/received 

10/23/2019 Bruce cossette called and left a message wondering status of counteroffer. Lisa called back

10/24/2019 Lisa talked with Bruce regarding his counteroffer again 

11/8/2019 Lisa called Bruce and left a message to call back when available 

11/11/2019 Bruce returned Lisa's call and discussed his counteroffer again 

11/15/2019 Formal offer letter sent 

11/26/2019 Lisa called Bruce and left a message to call back when available 

11/27/2019 Bruce called back ‐ Lisa talked about whether he had another counteroffer to bring to the Board

11/29/2020 Formal offer letter received by all owners

1/30/2020 CCJWRD invite sent

2/4/2020 CCJWRD invite received 

2/12/2020 Bruce called to say he had received the formal CCJWRD board invite and asked if his tenant could attend

2/24/2020 Lisa called Bruce and left a message to call back when available 

2/26/2020 Lisa called Bruce and left a message to call back when available 

4/1/2020 Lisa called Bruce and left a message to call back when available 

4/16/2020 Lisa called Bruce and left a message to call back when available 

4/29/2019 Lisa called Bruce and left a message to call back when available 

5/8/2020 Lisa called and left Bruce a message to call back when available

5/15/2020 Lisa called Bruce to discuss status of any counteroffer ‐ Bruce stated he'd talked with an appraiser

5/15/2020 Lisa emailed Bruce regarding information for landowner appraisals

5/22/2020 Possession Intent letter sent 

6/8/2020 Possession Intent letter received

7/15/2020 Lisa called and left Bruce a message to call back when available

7/16/2020 Talked to Rinke Noonan about status, still working on numbers, waiting on appraisal

7/20/2020 Lisa received email from Rinke Noonan regarding representation by their office

7/21/2020 Bruce called Lisa to let him know he was represented by Rinke Noonan and was still waiting on appraisal

OIN 722 723 ‐ Cossette Contact Attempts
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss. 

COUNTYOFCASS ) 

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtherightofwayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofaRightofWayandTemporaryEasement

inandtorealpropertyownedbyBruceCossetteandSandraCossette (“Landowner”) isnecessary

fortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWayandTemporary

EasementmustbeacquiredbytheDistrictfortheProjectislocatedinCassCounty, NorthDakota,  

morefullydescribedasfollows:  

RightofWay
OIN722

ThatpartoftheSoutheastQuarter (SE1/4) ofSection25, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

CommencingattheSouthwestCorneroftheSE1/4;  
thenceN87°17'51"EonthesouthlineofsaidSE1/4adistanceof325.00feettothe
PointofBeginning;  
thenceN2°40'35"Wparallelwith, and325feeteastof, thewestlineofsaidSE1/4
adistanceof2,652.61feettothenorthlineofsaidSE1/4;  
thenceN87°24'00"Eonsaidnorthlineadistanceof1,545.30feettothewestline
oftheparceldescribedinDoc. No. 768859, recordsofCassCounty;  
thenceS2°42'09"Eonsaidwestparcellineadistanceof1,877.85feettothe
northeastcornerofMcDougall1stSubdivision, recordsofCassCounty;  

1-  
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thenceS87°17'51"WonthenorthlineofsaidMcDougall1stSub. adistanceof
751.00feettothenorthwestcornerofsaidMcDougall1stSub.; 
thenceS2°42'09"EonthewestlineofsaidMcDougall1stSub. adistanceof772.00
feettosaidsouthlineoftheSE1/4; 
thenceS87°17'51"Wonsaidsouthlineadistanceof795.51feettothePointof
Beginning.  

Saidparcelcontains80.78acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

ThatpartoftheSoutheastQuarter (SE1/4) ofSection25, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

CommencingattheSoutheastCorneroftheSE1/4;  
thenceS87°17'51"WonthesouthlineofsaidSE1/4adistanceof475.00feettothe
PointofBeginning;  
thencecontinuingS87°17'51"Wonsaidsouthlineadistanceof238.00feettothe
eastlineoftheparceldescribedinDoc. No. 768859, recordsofCassCounty;  
thenceN2°42'09"Wonsaideastparcellineadistanceof2,649.74feettothenorth
lineofsaidSE1/4; 
thenceN87°24'00"Eonsaidnorthlineadistanceof228.85feet;  
thenceS2°54'01"Eparallelwith, and475feetwestof, theeastlineofsaidSE1/4a
distanceof2,649.34feettothePointofBeginning.  

Saidparcelcontains14.20acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord.  

AND

ThatpartoftheSoutheastQuarter (SE1/4) ofSection25, Township139North,  
Range50Westofthe5thPrincipalMeridian, CassCounty, NorthDakota, being
furtherdescribedasfollows:  

TheEast33.00feetoftheSoutheastQuarter (SE1/4).  

Saidparcelcontains2.01acres, moreorless, andissubjecttoallprioreasements,  
reservations, restrictions, andconveyancesofrecord

OIN723
ApartoftheSoutheastQuarter (SE¼) ofSectionTwenty-five (25), TownshipOne
HundredThirty-nine (139) North, RangeFifty (50) West, CassCounty, North
Dakota, describedasfollows, to-wit:  CommencingatapointontheSouthSection
lineofsaidSection25whichpointis713feetWestoftheSoutheastcornerofsaid

2-  
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Section25, andsaidpointisthetruepointofbeginning; thenceWestandalongthe
SouthSectionlineofsaidSection25foradistanceof60feet; thenceNorthandat
aRightAnglewithsaidSouthSectionlineforadistanceof2,650feettoapointon
theNorthlineofsaidSoutheastQuarter (SE¼) ofSection25; thenceEastandalong
theNorthlineofsaidSoutheastQuarter (SE¼) foradistanceof60feet; thence
SouthandataRightAnglewithsaidSouthSectionlineforadistanceof2,650feet,  
moreorless, tothepointofbeginning.  Saiddescribedtractcontaining3.6acres,  
moreorless, andsaiddescribedtractislocatedentirelywithinaportionof
Auditor’sLotNo. One (1) oftheSoutheastQuarter (SE¼) ofSectionTwenty-five
25), TownshipOneHundredThirty-nine (139) North, RangeFifty (50) West, Cass

County, NorthDakota.  

AND

TemporaryEasement
OIN722, 723
AtemporaryconstructioneasementacrossthatpartoftheSoutheastQuarter
SE1/4) ofSection25, Township139North, Range50Westofthe5thPrincipal

Meridian, CassCounty, NorthDakota, beingfurtherdescribedasfollows:  

TheWest10.00feetoftheEast60.00feetoftheSoutheastQuarter (SE1/4).  

Saideasementcontains0.61acres, moreorless, andissubjecttoallprior
easements, reservations, restrictions, andconveyancesofrecord.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferofjustcompensationtoLandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onNovember15, 2019.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJanuary30, 2020, theDistrictsentLandownerawrittenrequestforameeting

bycertifiedmail; theDistrictandLandownerhavenotreachedanagreementregarding

compensation, andmorethanfifteendayshavepassedsinceLandowner’sreceiptoftheoffer.  A

copyofthewrittenrequestforameetingwiththelandownerisattachedasExhibit2.  

3-  
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