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Written Correspondence Timeline – Verden Anderson 
 

 

 

 

OIN 220 Sent Received 

Offer to Purchase 7/31/2019 8/2/2019 

Formal Negotiations and Written Offer of Just Compensation 12/2/2019 12/5/2019 

Request for Meeting 1/30/2020 2/3/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 7/8/2020 7/8/2020 

Invitation to Attend Public Meeting 7/13/2020 7/14/2020 

Commission Meeting Date 8/17/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:   Verden O. Anderson 

2. Land Agent:   Ken Helvey 

3. Parcel No.:   15-0000-02641-000 

4. OIN No.:   220 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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FM Area Diversion Project 
Property Negotiation Summary 

August 7, 2020 

Owner Verden Anderson 

Mailing Address 7805 112th Ave S, P.O. Box 69, Horace, ND 58047-0069 

Property Location Diversion Channel  

Property Type Commercial/Buildings 

OIN 220 

Land Agent Ken Helvey - SRF 

Landowner Representative Nick Delaney/ Igor Lenzner 

Property Need 

The parcel is located within the Diversion Channel  area associated with the Project. The Diversion 
Authority is required to obtain the entire parcel for the Diversion Channel .  

Valuation and Negotiation Summary: 

Appraisal Value / Date $1,100,000 – 12/2/19 
 4.67 acres and improvements – $1,100,000 

FACTS Value Comment 

Offer to acquire to Vern Anderson  $ 1,100,000.00  Land and buildings per appraisal 

Cost to Reestablishment build site in 
kind  $ 1,468,900.00  Based on SRF estimate 

Land value in appraisal  $      224,000.00    

Estimated actual cost of new land  $      606,000.00    

Depreciated Building  $      824,622.00  Per appraisal 

RCN Buildings  $ 1,388,685.00  Per appraisal 

RCN Building - DEP  $      824,622.00  Per appraisal 

Reestablishment - Vern Anderson  $        50,000.00  Spend to get 

Reestablishment- Prairie Scale  $        50,000.00  Spend to get 

Reestablishment- Prairie Storage  $        50,000.00  Spend to get 

Moving Costs- Prairie Scale   Actual costs 

Moving Costs- Prairie Storage   Actual costs 

Moving Costs- Storage Tenants   Actual costs 

 
 
 
 
 

Counter Offer Proposal   

Offer to acquire  $ 1,320,000.00  
Land and buildings per appraisal pus 
20% 

Reestablishment - Vern Anderson  $                       -    Spend to get (up to $50,000) 

Reestablishment- Prairie Scale  $                       -    Spend to get (up to $50,000) 
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Reestablishment- Prairie Storage  $                       -    Spend to get (up to $50,000) 

Moving Costs- Prairie Scale  $                       -    Actual costs 

Moving Costs- Prairie Storage  $                       -    Actual costs 

Moving Costs- Storage Tenants  $                       -    Actual costs 

   $ 1,320,000.00    

 
OR 

Counter Offer and RIMP Loan 
Proposal   

Like kind replacement estimate  $ 1,468,900.00    

Plus new land (per owner)  $      606,000.00    

Sub Total  $ 2,074,900.00    

minus  Lot Betterment  $   (382,000.00) 

Lot betterment. Difference between 
new land and appraised value of land 
($606,000- $224,000) 

LIKE KIND TOTAL  $ 1,692,900.00    

 
    

Proposed Counter Offer     

Revised Offer  $ 1,320,000.00  Appraised Value plus 10% (Cash) 

RIMP Payment  
(forgivable loan allowance)  $      482,900.00  

difference between Like Kind Total 
and Revised Offer (Loan) 

Total  $  1,802,900.00    

   

 And Relocation Benefits as described below   

   

Reestablishment - Vern Anderson  $                       -    Spend to get (up to $50,000) 

Reestablishment- Prairie Scale  $                       -    Spend to get (up to $50,000) 

Reestablishment- Prairie Storage  $                       -    Spend to get (up to $50,000) 

Moving Costs- Prairie Scale  $                       -    Actual costs 

Moving Costs- Prairie Storage  $                       -    Actual costs 

Moving Costs- Storage Tenants  $                       -    Actual costs 

 

Negotiation Notes 

• We are working with the owner to reach a settlement. Numbers for their new site are 
being considered and a RIMP has been offered. 
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Date Note

8/18/2016 Dave DuToit and Ken Helvey, SRF, met with Vern Anderson, owner, and Cooper Anderson, son and future owner.  Dave and 

Ken introduced themselves and informed Vern and Cooper of the FM Diversion acquisition process.  

1/9/2017 Dave called Vern and informed him of the proposed soil boring efforts taking place this week and next.  Vern inquired about 

the offer for his property.  

1/13/2017 Dave mailed and emailed the offer packet to Vern.

1/18/2017 Vern emailed Dave confirming he received the offer.  

1/18/2017 Dave responded to Vern’s email and asked if he could help Dave understand where the appraiser is undervaluing his property 

3/17/2017 Dave spoke to Vern via phone conversation.  Vern inquired about a few items  regarding the appraisal and acquisition process

3/28/2017 Dave responded to Vern’s request via email.  Dave forwarded an updated purchase agreement with the update to Section 22 

4/10/2017  Dave emailed Vern to let him know he and Ken Helvey would be in Fargo on Wednesday, 4/12 and would be available to 

meet to further discuss the offer and the acquisition

4/11/2017 Vern emailed Dave to let him know he was not available to meet this week.  

4/12/2017 Vern emailed Dave regarding meeting on the 19th, Dave responded

4/17/2020 Vern emailed Dave regarding meeting at a different location, Dave responded

4/19/2017 Dave, Joe and Ken met with Vern, Cooper and Jonathan at the Garaas Law Firm 

4/26/2017 Vern emailed Dave ‐ still waiting for info he requested, also questioned about the income approach on appraisal

4/28/2017 Dave emailed the group to inform Vern that Joe is gathering information from other impacted commercial/industrial 

properties to send.  Dave again sent the appraiser’s reasoning as to why the income approach wasn’t used.

5/4/2017 Vern emailed Dave, Ken and Joe inquiring about the information on the other buyouts 

5/5/2017 Dave followed‐up with Vern to let him know Onstad Twichell was putting together a summary of sorts of final documents 

7/31/2019 Ken sent email to Vern regarding the acquisition of his property

10/31/2019 Ken meet with Vern and Cooper to discuss project and offer

4/24/2019 Ken left voice message for Vern and Cooper

4/29/2019 Vern called Ken and left a message. Ken returned his call and left a message

4/30/2019 Ken left telephone message and gave cell phone number too. Ken talked to Vern and Vern doesn’t want another appraisal 

until board commits in writing to 24.7 304 D‐1 Waiver. 

5/16/2019 Ken emailed Vern regarding the waiver and re‐explained regarding benefits‐ Vern replied with additional questions

5/20/20109 Ken emailed reply explaining Waivers and construction timing and appraisal request

5/22/2019 Vern emailed regarding the Board saying no to a Waiver‐ said to contact him about appraisal time‐ Ken confirmed

5/24/2019 Vern emailed about appraisal appointment and asked form more information about Waiver‐ Ken replied and mentioned 

Reestablishment

5/28/2019 Email to Vern regarding Waiver denial.

5/31/2019 Vern confirmed appraisal meeting 

6/3/2019 Met with Vern, Cooper and appraiser for inspection

6/17/2019 Ken talked with Vern about Oxbow ‐ he wants a copy of the negotiations there

8/1/2019 Appraisal and offer letter sent via certified mail 

8/25/2019 Email to Vern about meeting to discuss settlement

8/26/2019 Vern replied he is not available. 

8/26/2019 Emailed Vern that we were gathering information about other buyouts to send to him

9/5/20109 Emailed Vern to update on document delivery

9/10/2019 Vern emailed that he had some info and was waiting on more from us. Will meet once that is received.

9/11/2019 Emailed Vern all of the info we have about other buyouts that he requested

9/13/2019 Vern emailed that he can't meet until October

10/9/2019 Emailed Vern regarding administrative settlement and meeting‐ Vern emailed back that it will be a week or so before we can 

meet

10/28/2019 Email exchange setting up meeting 

OIN 220 ‐ Verden Anderson Contact Attempts
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10/31/2019 Meeting to discuss offer and settlement. Offer amount $1,100,000. Land Portion $224,000. Mini Storage Building RCN‐

$130,755 ($15,000.00 deposit) City of Horace requirements‐what would they require.  outline of possible costs, A. B. C.

11/6/2019 Sent a spreadsheet that outlined how to identify costs

11/18/2019 Vern emailed that they have been too busy to address the offer

12/2/2019 Formal offer letter sent

12/4/2019 Emailed that the Formal Offer was forthcoming if they hadn't already received it

12/5/2020 Formal offer letter received by all owners

1/2/2020 Emailed asking if they had assembled any numbers

1/22/2020 Emailed asking if they had assembled any numbers

1/23/2020 Vern emailed that he will be gone until February 3rd

1/30/2020 CCJWRD invite sent 

2/3/2020 CCJWRD invite received

2/4/2020 Eligibility Notices sent to Prairie Scale and Prairie Storage

2/13/2020 CCJWRD meeting ‐ owner attended 

2/17/2020 Emailed to set up meeting‐ Cooper confirmed meeting on 19th

2/19/2020 Meeting to discuss offer and settlement. They reviewed some of the estimated costs to build new.

4/1/2020 Emailed to see if they had assembled costs ‐ they have and they City of Horace is working on issues with them. Also sent a 

map of possible site for storage

4/23/2020 Emailed to check on status

5/1/2020 Received numbers/ Counter from Vern. 

5/22/2020 Possession intent letter sent

5/26/2020 Possession intent letter received

5/28/2020 Emailed Vern a spreadsheet of his items broken down into categories of eligibility (or not)

5/29/2020 Phone call with Vern and Cooper regarding offer, RIMP Program and calculations

Performed RIMP analysis

6/9/2020 Emailed outline of RIMP Program

6/12/2020 Emailed Vern our RIMP analysis information and counter offer to his counter offer

6/15/2020 Emailed Vern breakdown of relocation classifications

7/17/2020 Call with Vern. Discussed RIMP and counter offer. 

7/20/2020 Call to arrange meeting and discussed numbers

7/24/2020 Meeting with Vern, Cooper, Ken and Eric Dodds. Discussed vacate dates and Temp costs
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AFFIDAVITOFDANJACOBSONFORCASSCOUNTYCOMMISSION

STATEOFNORTHDAKOTA  )  
ss.  

COUNTYOFCASS  )  

1\] I, DanJacobson, doherebystateonoath:  

2\] IserveasChairoftheCassCountyJointWaterResourceDistrict (“theDistrict”).  

3\] AsamemberoftheFMDiversionBoardofAuthority, theDistrictisresponsible

foracquiringtheRightofWayinNorthDakotanecessarytoaccommodatetheFargo-Moorhead

AreaDiversionProject (the “Project”).  

4\] TheDistricthasconcludedacquisitionofcertainrightofway ownedby

VerdenO. Anderson (“Landowner”) isnecessaryfortheProject.  

5\] StateandfederalfundshavebeenmadeavailablefortheProject.  

6\] TherealpropertyownedbyLandownerwhereaRightofWaymustbeacquiredby

theDistrictfortheProjectislocatedinCassCounty, NorthDakota, morefullydescribedas

follows:  

RightofWay
OIN220
Auditor’sLot3oftheSouthwestQuarter (SW¼), Section30, Township138N,  
Range49W.  

7\] TheDistricthasfulfilledtherequirednegotiationstepsinaccordancewith

subsection2ofsection61-16.1-09oftheNorthDakotaCenturyCode.  

8\] TheDistrictsentawrittenofferforjustcompensationtothelandownerbycertified

mail, alongwithanappraisalandpurchaseagreement, onDecember2, 2019.  Acopyoftheoffer

withouttheappraisalthatwasincluded) isattachedasExhibit1.  

9\] OnJanuary30, 2020, theDistrictsentLandownerawrittenrequestforameeting,  

bycertifiedmail; theDistrictandLandownerhavenotreachedanagreementregarding

1 -  
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