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Written Correspondence Timeline – Ray Kvalvog & Mark Nyquist 
 

 

 

 

OIN 9400 Sent Received 

Offer to Purchase 10/7/2019 10/10/2019 

Formal Negotiations and Written Offer of Just Compensation 2/21/2020 3/20/2020 

Request for Meeting 4/6/2020 4/7/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/27/2020 

Request for Approval to Take Possession of Necessary Right-
of-Way and Temporary Easement 6/26/2020 6/26/2020 

Invitation to Attend Public Meeting 6/29/2020 7/1/2020 

Commission Meeting Date 8/3/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner: Raymond Kvalvog and Mark Nyquist 

2. Land Agent: Patrick Roberts 

3. Parcel No.: 57-0000-10204-003 

4. OIN No.: 9400 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    

F:\Water\CCJT\Basin Project 2009\Right Of Way\Diversion -- Southern Embankment\10. Kvalvog, Ray Et Al 9400\Correspondence\OIN 9400 Kvalvog Nyquist Cass Co. Commission QT ED 

Checklist.Docx 

Page 3 of 44 08/03/2020



July 27, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

July 27, 2020 

Owner Ray Kvalvog & Mark Nyquist  

Address 323 48th Avenue SW Moorhead, MN  
2801 23rd Street S Fargo, ND  

Property Location Red River Control Structure – Cass County, ND   

Property Type Currently zoned as Agriculture  

OIN  9400 

Land Firm & Land Agent ProSource – Pat Roberts 

Property Need:       
The parcel is the location of the Red River control Structure for the project.  The Diversion Authority is 

required to obtain the parcel for the control structure.  The Diversion is acquiring the whole 68.50-acre 

parcel.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $411,000      /     May 16, 2019 

     68.5 acres @ $6000/acre  

Counteroffer $1,400,000 Based on a landowner ordered appraisal received 2-25-20 
       68.5 acres @ $20,438/acre 

Purchase Agreement 
Value 

 

Negotiation Notes 

• Land Agent is Pat Roberts from ProSource 

• Landowner refused this offer.  Appraisal based on agriculture.  Landowner indicated the 

property should have been appraised as land development. 
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Environmental  Right of Way  Engineering  Surveying Equal Opportunity Employer 

9219 East River Road NW 

Minneapolis, Minnesota 55433 

763-786-1445 

Fax 763-786-1030 

www.prosourcetech.com 

 
 
October 7, 2019  Delivered Via US Mail  
   
Raymond Kvalvog and Mark Nyquist 
323 48th Ave SW 
Moorhead, MN 56560 
 

RE: General Information Notice –Personal Property Only 
Fargo‐Moorhead Area Flood Diversion Project 

 Property Address:  Unassigned Address 
 PID(s): 57-0000-10204-003   

Project Parcel ID(s): 9400 
 
   
Dear Raymond Kvalvog and Mark Nyquist: 
 
Cass County Joint Water Resource District (CCJRWD) is considering acquiring the property 
located at Unassigned Address for the proposed construction of the channel and southern 
embankments as part of Fargo-Moorhead Metropolitan Area Flood Risk Management Project 
for the purpose of diversion of flood water from the Red River around Fargo-Moorhead. This 
notice serves to inform you of your rights under a federal law known as the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 
(URA). ProSource Technologies, LLC (ProSource) has been contracted as the consultant to 
perform the duties necessary for this project.   
 
If you are determined to be eligible for relocation assistance in the future, you may be eligible 
for:  1) Relocation advisory services; 2) At least 90 days advance written notice of the date 
you will be required to move any personal property; 3) Payment for your moving and 
expenses (as applicable). The enclosed brochure entitled, “Relocation Assistance: Your Rights 
and Benefits” provides an explanation of this assistance and other helpful information. 
 
You also have the right to appeal the agency’s determination if you feel that your application 
for assistance was not properly considered. 
 
(NOTE:  Pursuant to Public Law 105-117, aliens not lawfully present in the United 
States are not eligible for relocation assistance, unless such ineligibility would result in 
exceptional hardship to a qualifying spouse, parent, or child.  All persons seeking 
relocation assistance will be required to certify that they are a United States citizen or 
national, or an alien lawfully present in the United States.)  
 
Please be advised that you should continue to pay your MORTGAGE OR RENT AS 
APPLICABLE and meet any other obligations as required.  If you choose to move, it is 
important for you to contact us before making any moving plans. 
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ProSource Technologies, LLC   

 
Again, this is not a notice to vacate the premises and does not establish your eligibility for relocation 
payments or assistance at this time.   
 
If you are required to move your personal property as a result of this project, you may be eligible for relocation 
assistance and payments under the URA. You will not be required to move your personal property without at least 
90 days advance written notice. In the event the proposed project does not proceed or it is not required that you 
move your personal property, you will also be notified in writing. 
 
Should you have any questions or concerns, please feel free to contact me at 319-899-0433 or in writing at: 
ProSource Technologies, Inc., Attn: Patrick Roberts, 9219 East River Road NW, Minneapolis, MN 55433. 
 
Please acknowledge receipt of this letter by signing the photocopy enclosed and returning it in the envelope 
provided.  For your own records, please retain this original letter. We appreciate your cooperation in this matter. 
 
Sincerely, 
ProSource Technologies, Inc. 

 
Patrick Roberts 
Acqusition/Relocation Project Manager  
 
cc:  Cass County Joint Water Resources Districts 
       Fargo Metro Diversion Authority 
       CH2M HILL Engineers, Inc 
 
 
Enclosures (1) 
 
 
 
ACKNOWLEDGEMENT  
I hereby acknowledge receipt of a copy of this General Information Notice and the brochure entitled, “Relocation 
Assistance: Your Rights and Benefits”. 
 
 
____________________________________  ________________________ 
Name       Date 
 
 
_____________________________________  _________________________ 
Name       Date 
 
 
 
OIN(s): 9400   
Project Parcel Number
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- 1 - 

 

AFFIDAVIT OF PATRICK ROBERTS 

STATE OF NORTH DAKOTA  ) 

 ) ss. 

COUNTY OF CASS  ) 

  

[¶1] I, Patrick Roberts, do hereby state on oath: 

[¶2] I am employed by ProSource Technologies as a land agent. The Cass County Joint 

Water Resource District (“the District”) hired ProSource Technologies to negotiate and acquire 

the necessary right of way for the Fargo-Moorhead Area Diversion Project (the “Project”). 

[¶3] The District must acquire certain real property from Raymond Kvavlog and 

Mark Nyquist (the “Landowners”) for construction, operation, and maintenance of the Project. 

[¶4] Landowners’ real property where the District must acquire a Right of Way for the 

Project is located in Cass County, North Dakota, more fully described as follows: 

OIN 9400 

Government Lots 5 and 8 (sometimes referred to as the N½ SW¼) of Section 

Six (6), in Township One Hundred Thirty-seven (137) North of Range 

Forty-eight (48) West of the 5th Principal Meridian, Cass County, North Dakota, 

lying West of the Red River of the North, EXCEPT the following described tracts: 

All that part of said Government Lot 8 lying Northerly and Easterly of the following 

described line: Beginning at a point on the North line of said Government Lot 8, 

1894.52 feet East of the Northwest corner of said Government Lot 5; thence South 

00°00’00” East a distance of 452.28 feet; thence South 90°00’00” East a distance 

of 455 feet, more or less to the West Bank of the Red River of the North, and there 

terminating. 

-AND- 

All that part of said Government Lot 8, lying Easterly of the following described 

line: Beginning at a point on the South line of said Government Lot 8, a distance of 

2647.0 feet East of the Southwest corner of Government Lot 5; thence 

North 11°28’40” West a distance of 570 feet more or less to the West Bank of the 

Red River of the North, and there terminating. 

-AND- 
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OIN 9400 - Kvalvog - Nyquist Contact Report 

Date Note

9/17/19

Spoke with Mr. Kvalvog on 9-17-2019 and advised him that I was in receipt of the  appraisals.  He asked about the parcel 
between 124th Ave S and 49th Street SE. I advised  the $411,000.  He advised that was ridiculous and will be fighting this 
like a lion.  Don’t  call him again until I get into the 7 figures.

10/7/19
Offer letter and appraisal mailed out to Mr. Kvalvog

10/10/19
Notification of delivery of offer letter and appraisal received.  Received an email from Andy Westby, representative of 
Ray Kvalvog requeting feedback on appraisal.  Advised him that they had been delivered today. 

10/11/19
Received a voicemail from Mr. Kvalvog that expresses his frustration with the appraisal and the lack of real estate 
development attention in the appraisal. 

11/1/19
Phone conversation with Mr. Kvalvog. We spoke of a counteroffer and gathering information from Ray. 

11/8/19

Received an email from Andy Westby that he would be in touch on behalf of Ray Kvalvog to continue the 
discussion/negotiation on his two parcels impacted by the project. Mr. Kvalvog has asked Andy to lead negotiations 
moving forward. He asked if Mr. Kvalvog had communicated to me a price around $2M and asked me to confirm. 

11/8/19

I replied to Andy that Mr. Kvalvog did indeed communicate to me a price of $2M for his land in Cass County. I also let 
Andy know that I had shared with Mr. Kvalvog that I wanted to gather information together to present “his story” to help 
support any counteroffer that could be present to the CCJWRD Board for consideration. 

11/8/19
Patrick Roberts engaged in discussion with property owner & his agent, Andy Westby, to obtain documentation to 
support the land development to help in posturing a counteroffer. 

11/9/19
Andy & I work on setting an in-person meeting. Meeting was set for 11-15-19. 

11/15/19

Mr. Westby & I meet, discussed the project and Mr. Kvalvog’s property. At this meeting we each shared our point of view 
and how we are looking at this parcel. I request Mr. Westby’s assistance in obtaining: 1. Confirmation of which local 
board was approached by the development for approval. With that I would request the minutes to help fill in more 
details of the process/events that took place. 2. A proforma on the land development at the time that Mark Nyquist 
bought in to support his buy in at $16,000/acre. 3. Ulteig date on the plat map and any other information. 4. What cap 
rates are in the area?  Perhaps we could use that information. 5. Was the $40,000 per lot estimation a gross amount or 
net. We would need to have that proforma to support either way. 

12/2/19
Patrick Roberts emails Mr. Westby for any update on additional documentation. 

12/9/19

A letter was forwarded by Mr. Westby from Aspire Financial (lender for this parcel) on behalf of Mr. Kvalvog. This letter 
was received the same day as the Land Coordination. Pat did not have any additional support documentation from Mr. 
Westby with the letter from Aspire Financial, so I advised him that OIN 9400 would not make it to the agenda for today. I 
explained that before it is placed on the agenda I would like to have as many pieces in-hand to support the counteroffer 
as possible. 

12/9/19
 Mr. Westby responded that he understood why OIN 9400 was not put on the Land Coordination agenda for today and is 
pushing to get the requested pieces of information, which has been tough to get so far. 

12/9/19

Additional email from Andy Westby today that advised he & Ray had a conversation and Ray indicated that he didn't 
think the other pieces of information would be available to provide and we should move on and get it on the next 
agenda. 

12/18/19
After reviewing the sequence of events up to the December 9 th , Mr. Kvalvog and I set a meeting to discuss the next 
steps.  Meeting set for December 18 th . 

12/18/19
Mr. Kvalvog & I met. I shared with him the proposed next steps for the OIN 9400 parcel. We agreed that we are going to 
move forward with information that we have. 

"EXHIBIT A"
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1/6/20

Armed with the information I was provided by Andy and Ray, I provided a counteroffer of $1,541,250 at Land 
Coordination and engaged the group in a discussion regarding the supporting points that would be needed to support 
the counteroffer. More specifically I requested guidance/feedback into what information would be needed to provide 
validation for continued discussion/negotiations on OIN 9400. 

1/6/20
I was provided feedback that a landowner ordered appraisal would be the best route, given the difference between the 
appraised valuation of $411,000 offer and the property owners counteroffer of $1,541,250. 

1/15/20
The property owner was advised of the recommendation to obtain an appraisal report. 

2/25/20
The 2 nd appraisal report was received via email from Andy Westby.

2/25/20
Patrick Roberts advised Mr. Westby at 10:15 PM that he was in receipt of the appraisal and requested from Andy Westby 
that the appraisal could be sent to others for review as part of the negotiating process. 

2/26/20
Pat was informed via text from Andy that “Ray has approved me passing it to you and from there wherever necessary 
with the board to support further negotiations.” 

3/6/20
Emailed Andy Westby with an update on review of appraisal provided by Mr. Kvalvog. 

3/7/20
Saturday Mr. Kvalvog texted a request for assitance on reimbursement of appraisal. 

3/9/20
Texted back and advised again that the maximum reimbursment is $5000 maximum and would need the invoice and 
Board has been deferring the reimbursment until closing.  Received the invoice from Mr. Kvalvog.

3/26/20
Invitation letter sent to Mr. Kvalvog & Mark Nyquist.

4/2/20
Email sent to Mr. Kvalvog & Andy Westby outlining proposed next steps to include additional review of the 2 nd 
appraisal.  

4/3/20
Received email from Mr. Westby requesting reimbursement for the $9000 appraisal and funding for additional work to 
be done by their appraiser. 

4/4/20
Pat responded to Mr. Westby with the $5000 maximum again and that additioanl work done by Al would not be paid for 
by the project. And a request for how they would like to proceed. 

4/4/20
Mr. Westby emails and advised he did not recall the maximum being $5000 as the allowable amount for reimbursment.  
He requeted additional information. 

4/5/20

Email to Mr. Westby and copy to Mr. Kvalvog and advised that Mr. Kvalvog was advised of that amount at the beginning 
AND reminded in a text at a later date.  Email reply from Mr. Kvalvog advising that was a true statement and requested 
the documents to get the reimbursment.  pat emailed back and reminded of the text exchange that hte Board would 
reimburse at closing. 

4/10/20
As part of the next stpes a conference call with property owner appraiser Al Leirness, Andy Westby, appraisers from 
Patchin and Messner and Patrick Roberts.  

4/10/20
Additional information provided to both appraisers for review.  

5/8/20
Fifteen additional parcels provided by Al Leirness for review as comparable properties to support his valuation.   Provided 
information to project team.  

5/28/20
Requested Board action on counter-offer based on landowner ordered appraisal.

6/11/20
Mr. Kvalvog participated on the Board call as a property owner.  Made arrangement after the call to include Mr. Kvalvog 
& Mr. Westby on the next board meeting call.

6/25/2020 Mr. Westby participated in the board call with all his information included in the packet. 
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