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Written Correspondence Timeline – David & Annette Delaney 
 

 

OIN 1202 Sent Received 

Offer to Purchase 8/20/2019 9/10/2019 

Formal Negotiations and Written Offer of Just Compensation 1/2/2020 3/13/2020 

Request for Meeting 3/31/2020 4/3/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-
of-Way and Temporary Easement 6/26/2020 6/26/2020 

Invitation to Attend Public Meeting 6/29/2020 7/1/2020 

Commission Meeting Date 8/3/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  David & Annette Delaney 

2. Land Agent:  Ken Helvey 

3. Parcel No.:  67-0000-12719-020 

4. OIN No.:  1202 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    

F:\Water\CCJT\Basin Project 2009\Right Of Way\Channel Phase I\9 - Delaney, David & Annette 1202\Correspondence\OIN 1202 Delaney QT ED Checklist.Docx 
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July 27, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

July 27, 2020 

Owner David and Annette Delaney  

Address 10615 81st Street South, Horace, ND 58047 

Property Location Diversion Channel - Cass County, ND 

Property Type Residential  

OIN 1202 

Land Firm & Land Agent SRF - Ken Helvey 

Property Need 
The parcel is within the Diversion Channel associated with the Project. The Diversion Authority is required 

to obtain the parcel in Fee Total for the channel.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $275,000 dated July 19, 2019 (formal offer letter 1/2/20) 

3.81 acres and Improvements Land/Site Taking $9,500/acre = $275,000 

Counteroffer N/A  

Negotiation Notes 

• Ken Helvey, Lisa Kilde, and Jamie Wark have attempted to communicate with David and Annette 

by phone multiple times, as well as over one dozen attempts to contact by mail and email. 

• The owners did not accept service of the Formal Offer by mail, hand delivery or process server. 

The Formal Offer had to be recorded.  

• Landowners David and Annette have not responded or engaged in the negotiation for the 

acquisition of the property needed for the channel.   

• Formal Offer letter sent on 01/02/2020 
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Impacted Parcels
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FM AREA DIVERSION
Map Date: 7/1/2020

OIN:  1202
DAVID T & ANNETTE R DELANEY

Parcel ID: 67-0000-12719-020
Cass County,  ND

0 60 12030
Feet

Any reliance upon this map is at user’s own risk.  AE2S does not warrant the map or its features are either spatially or temporally accurate or fit for a particular use.
Coordinate System: NAD 1983 StatePlane North Dakota South FIPS 3302 Feet  |  Produced by: hrecords - AE2S, Inc. |
C:\Data\Projects\GIS Projects\FM Area Diversion\Projects\Land Acquisition\Project Work Package\!Project Wide\Individual Property Maps - General Inquiry\IndividualLayout8x10v105.mxd

All parcel acreages and legal descriptions shown hereon are based on County GIS data. Final acreages and legal descriptions to be determined by boundary survey.
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Date Contact Summary

2/2/2017 Dave talked to Annette briefly- she refused appraisal and meeting

2/28/2017 Dave emailed about appraisal - no reply

3/27/2017 Dave talked to Annette about ROPE- refused to sign

10/14/2016 Appraisal was made without doing an inspection- owner would not allow access or meet (date of inspection)

4/10/2017 Offer sent

Thru 8/1/17 Multiple attempts to conact made- no replies

8/1/2017 Called to request meeting- No reply

5/20/2019 Letter sent requesting meeting- no reply

5/29/2019 Letter sent requesting meeting and appraisal inpsection- No Reply

5/31/2019 Called to request meeting- No reply

6/7/2019 Lisa called and left message- no reply

6/24/2019 Letter sent requesting meeting- no reply

5/16/2019 Appraisal was made without doing an inspection- owner would not allow access or meet (date of inspection)

8/20/2019 Offer sent- no reply

8/26/2019 Lisa called and left message- no reply

9/9/2019 Eligibility Notice sent- No reply

10/9/2019 Meeting request letter sent- no reply

11/6/2019 Meeting request letter sent- no reply

11/18/2019 Meeting request letter sent- no reply

12/5/2019 Meeting request letter sent- no reply

1/2/2020 Called to request meeting- No reply

1/31/2020 Called to request meeting- No reply

1/30/2020 Jamie called- No reply, visited home no one home

1/31/2020 Emailed request for meeting- no reply

2/7/2020 Jamie called- No reply, visited home no one home

3/2/2020 Called to request meeting- No reply

3/31/2020 Emailed request for meeting- no reply

4/20/2020 Letter- Sent copies of offer letters, Notice of Eligibility and other letters

4/21/2020 Called to request meeting- No reply

6/22/2020 Called to request meeting- No reply, also emailed

6/29/2020 CCJWRD 90 Day Notice sent

6/30/2020 Cass County Invite sent

7/2/2020 Cass County Invite re-sent as they didn’t pick up the first try

OIN 1202 - Delaney Contact Log
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