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LAND AGENT: Ken Helvey with SRF 
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Written Correspondence Timeline – Stuart & Laurie Johnson 
 

 

OIN 903, 935, 936 Sent Received 

Offer to Purchase 8/2/2019 8/19/2019 

Formal Negotiations and Written Offer of Just Compensation 12/17/2019 12/18/2019 

Request for Meeting 1/30/2020 2/1/2020 

Notice of Intent to Take Possession of Right-of-Way 5/22/2020 5/26/2020 

Request for Approval to Take Possession of Necessary Right-of-
Way and Temporary Easement 6/26/2020 6/26/2020 

Invitation to Attend Public Meeting 6/29/2020 6/30/2020 

Commission Meeting Date 8/3/2020 
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CASS COUNTY COMMISSION 

CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Stuart and Laurie Johnson 

2. Land Agent:  Jamie Wark 

3. Parcel No.:  59-0000-10866-010, 59-0000-10919-000, 59-0000-10920-010 

4. OIN No.:  903, 935, 936 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 

District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  

_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 

appraisal and written offer for just compensation by certified mail or commercial 

delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 

compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 

commercial delivery, and that Landowner either signed for them or had 

constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 

request for a meeting by certified mail or commercial delivery requiring a signed 

receipt [if the parties have not come to an agreement within 15 days of Landowner’s 

receipt or notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 

mail or commercial delivery, and that Landowner either signed for the notice or 

had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 

notice of intent to take possession of the right of way, by certified mail or commercial 

delivery requiring a signed receipt [if the parties have not come to an agreement within 

30 days of Landowner’s receipt or notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 

away by certified mail or commercial delivery, and that Landowner either signed 

for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 

include contact information for responding to CCJWRD and a description of the 

required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 

contact information for responding to CCJWRD and a description of the required 

negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 

reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 

eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 

RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 

take eminent domain under Section 61-16-1.09(2) of the North Dakota Century 

Code to take an easement for a right of way, and temporary easement (if any), 

regarding the OIN described above in A.4.    
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July 27, 2020 

FM Area Diversion Project 
Property Negotiation Summary 

July 27, 2020 

Owner Stuart W Johnson  

Address 16697 33rd Street Southeast, Harwood, ND 58042  

Property Location Diversion Channel - Cass County, ND 

Property Type Agriculture 

OIN 903, 935, 936 

Land Firm & Land Agent SRF - Ken Helvey 

Property Need 
The parcels are within the Diversion Channel associated with the Project. The Diversion Authority is 

required to obtain these parcels for the channel. The Diversion Authority desires 276.84 acres of this 

property for Land/Site Taking.  

Valuation and Negotiation Summary: 
Appraisal Value / Date $1,793,697 dated December 17, 2019 (formal offer letter) 

 189.48 acres Land/Site Taking $5,500/acre = $1,042,140 
87.36 Acres Land/Site Taking $5,800 = $506,688 
4.08 Acres Temporary Easement $200 x 5 years = $4,080 

 Severance = $240,789  

Counteroffer N/A  

Purchase Agreement  $- 

Negotiation Notes 

• Ken Helvey and Jamie Wark have spoken with Stuart Johnson multiple times regarding the 

acquisition process and offer  

• Stuart would prefer to have all 3 parcels sold in one transaction (10/25/19), and also wants to 

keep the land in OIN 936 on the east side of Drain 14 

• Formal Offer letter sent on 12/17/20  

• Owner wants to go to court 
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Stuart Johnson
OIN: 903

PIN: 59-0000-10866-010

OIN: 935
PIN: 59-0000-10919-000

OIN: 935
PIN: 59-0000-10920-010
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Date Contact Summary

9/28/2016 ROE and ROE letter sent

10/26/2016 Nicole spoke with Stuart - hasn't had time to sign ROE, intends to 

11/9/2016 Nicole lvm for stuart requesting a call back to discuss getting ROE signed

12/16/2016 Nicole lvm for Stuart requesting a meeting 

2/21/2017 Nicole lvm for Stuart informing him that Braun will be out completing soil borings

8/21/2017 Nicole spoke with Stuart and set up a meeting for Friday 8/25

2/1/2018 Nicole lvm for Stuart requesting a meeting 

2/8/2018 Nicole contacted Stuart and informed him they have been instructed to begin negotiations 

2/12/2018 Nicole called Stuart and they talked about $/acre

2/19/2018 Emailed Stuart with a copy of the FM Diversion map 

2/20/2018 Nicole emailed stuart - passed along his questions to engineers regarding drainage

2/20/2018 Nicole called Stuart to talk about $/acre

2/21/2018 Nicole called Stuart and informed him Joe Herbst from AE2S will be contacting for a meeting in the next few days

5/8/2019 Mike called Stuart to introduce him as the new RW specialist assigned to these parcels

8/19/2019 Appraisal and offer letter received

10/25/2019 Jamie called Stuart and discussed the ROE agreement

10/28/2019 Jamie called Stuart to discuss land in section 14

11/19/2019 Jamie mailed out maps of the properties the CCJWRD is negotiating with them on 

12/17/2019 Formal offer letter sent

12/18/2019 Formal offer letter received

1/7/2020 Meeting with Stuart- not intested in selling and offered no counter offer. Discussed flooding issues

1/30/2020 CCJWRD invite sent

2/1/2020 CCJWRD invite received

5/22/2020 Possession intent sent

5/26/2020 Possession intent received

7/2/2020 Talked to Stuart about ROE and counter offer. Ok to acces land. No counter offer provided

7/9/2020 Checked in with Stuart on access. They rutted up his field. Will provide photos.

7/14/2020 Asked Stuart for photos of field damage - photos received and sent to Dean

7/17/2020 Asked Staurt to call Joint Board to give bank info for damgage payment

OIN 903 935 936 - Johnson Contact Log
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