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Career workforce academy – Birch’s notes 
 

Constitution: 

 Anti-gift clause - any city or county may … engage in any industry, enterprise or business 
… but not otherwise make donations of any individual, association or cop except for 
reasonable support of the poor; Art X, §18 

 Any city or county make loans, extend credit or make donations when entity engages in 
any business, industry or enterprise for a “public purpose”; Hale v State, 2012 ND 148, 
818 NW2d 684 

o “Public purpose” has for its objective the promotion of public health, safety, 
morals, general welfare, security, prosperity, and contentment of all the 
inhabitants or residents in a political subdivision”, Paving Dist 476 v. Minot, 2017 
ND 176, ¶26, 898 NW2d 418 (quoting Gripentrog, 128 NW2d 230, 237-38) 

 
Statutes – utility, business or enterprise 

 Home rule cities: empowered to engage in any utility, business or enterprise permitted 
by Constitution or not prohibited by statute; 40-05.1-06(12) 

o Home rule counties: no similar power re utility, business or enterprise; 11-09.1-
05 

 
Statutes – JDA 

 County: 
o May cooperate with, encourage and assist in development of employment and 

promotion of tourism within count or counties; 11-11.1-03 
o Power to cooperate with “political subdivisions” in exercising JDA powers 11-

11.1-03(9) 
o Counties are creatures of state law and possess only those power expressly 

granted by statute or may be necessarily inferred from those expressly granted; 
counties may engage in any enterprise or business specifically authorized by law, 
so long as public funds are used for a public purpose; AG Opinion 1996-L-6 

o County may contract with an “active industrial development organization”, 
which might be a private non-profit (which is different than a JDA under 11-11.1, 
which would be a public entity)  

 But, 11-11.1-06 was repealed in 2015 and no longer mentions IDOs 
 However, 40-57.4-04 for cities still does … and city may enter into a 

contract with IDO for purpose of an JDA (and perhaps county can help 
fund this through JPA with to fund career academy???) 

 Political subdivision may make donation of public $ to another 
political subdivision through JPA, and cities and counties may also 
do that through their HRC authority; AG Opinion 2002-F-03 

 City: 
o City and one or more political subdivisions may create a joint JDA through a 

resolution 



Page 2 of 3 
 

 
Analysis:  

 Fundamental principles: 
o Public money should generally be used for public purposes 
o Economic development is clearly a public purpose; no reason to think related 

education/training of a career workforce academy is not also a public purpose 
o Counties (like cities) are creatures of statute – they have only those powers 

granted to them by the legislature 
o Powers granted to counties are not identical to powers granted to cities … but 

when a city may have additional powers, there is often a way for a county to 
team up with a city to utilize their powers jointly 

 County role:  
o Within context of question as to whether Rolette County has the authority to 

condemn land for a tribal school, per AG opinion 2002-L-20: 
 Statutes confer on counties only a limited educational role, and that role 

deals primarily with employing a county superintendent of schools (under 
15.1-11-01) 

 Counties don’t have expansive powers 
 It is school districts, not counties, to which Legislature has given the 

primary role in elementary and secondary education (e.g., 15.1-09) 
o However, counties can have role in JDA and economic development 

 $ spent for career academy would be for a public purpose 

 Legal limitations: constitution has an anti-gift clause (see above) 
o Career academy would be an “enterprise” 
o HRC county does not have express power get involved in an “enterprise”, 

although a HRC city does 
o But … county has express statutory power to get involved in economic 

development through JDA (11-11.1) 
o County cannot, through county statutes (11-11.1-01.1), enter into a joint JDA 

with a city … but … 
o A city may, under its statutes, enter into a joint JDA with a county (40-57.4-06) 

by resolution; this authority arose in 1995 (according to AG Opinion 2007-L-17) 
 Note: this seems to be well after Cass and others got involved in EDC 

 A JDA is a governmental entity 

 Is GFMEDC a joint JDA?: In 2001, AG considered this a non-profit corp with charitable 
purpose to promote social welfare of Cass by lessening burdens of government by 
alleviating unemployment … promoting public good … facilitating economic 
development for Fargo, Cass and State; AG Opinion 2001-O-11 

o So, not a JDA 

 Could Fargo, West Fargo, Cass, etc create a JDA … probably … 
o But then need to decide how to handle the MN component, if MN were to be 

involved (haven’t researched that) 
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 Or … a city may contract with a private “industrial development organization” (IDO) to 
provide for JDA-type activities.  I believe GFMEDC is an IDO 

o So, I think Cass, and other cities, may be able to use a contract/JPA to 
accommodate this project with GFMEDC … if everyone wanted to do this. 

 So … I think this can all be done … but I also think it requires getting a lot of others 
involved in creating, or otherwise ensuring, we have a legal framework for doing this … I 
do not think Cass can simply do this on its own. 

o County, cities, school districts, others 
o At present, EDC and city attorneys are not really involved, but are willing to do so 

 
Miscellaneous observations:  

 May be appropriate to implement an ordinance, if this is not otherwise clear 

 If otherwise able to do this, then need to be careful 
o Various specialized schools have failed, in a public way 
o Need to have clear understanding how this is going to work, and through whom 
o Must implement supervisory controls to ensure the public purpose requirement 

is met; AG Opinion 98-F-30 










































































































































