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Diversion

DIVERSION AUTHORITY BOARD MEETING
FARGO CITY COMMISSION CHAMBERS
FARGO, NORTH DAKOTA
THURSDAY, AUGUST 22, 2019

3:30 P.M.
1. Call to order
2. Approve minutes from previous meeting ltem 2. Action
3. Approve order of agenda Action
4. PMC report Information
5. Army Corps of Engineers project update Information
6. Administrative/Legal Information/action

a. SRF Loan Application

b. Executive Director Employment Agreement
c. Resolution — Maintenance of certain project elements Item 6c¢.
d. Approval of new Public Outreach Committee member
e. Memorandum of Understanding with Cass County Item 6e.
7. Public Outreach Information
a. Committee report
b. MetroCOG Recreation Plan Item 7b.

c. Business Leaders Task Force update

8. Land Management Information/action
a. Committee report
b. Property status report Iltem 8b.
9. Finance Information/action
a. Financial report Item 9a.
b. Voucher approval Item 9b.
¢c. Recommended contracting actions
e Task Order 6 ($43,710,115) — CH2MHill Item 9c. (i)
e Work Order No. 6 ($3,900,000) — Ashurst LLP Item 9c. (ii)

10. Other Business
11. Next Meeting — September 26, 2019

12. Adjournment
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METRO FLOOD DIVERSION AUTHORITY
SPECIAL MEETING
JULY 17, 2019—11:00 AM

MEETING TO ORDER

A meeting of the Metro Flood Diversion Authority was held Wednesday, July 17, 2019, at 11:00
AM in the River Room at Fargo City Hall with the following members present: Moorhead City
Council Member Chuck Hendrickson; Clay County Commissioner Kevin Campbell; Clay County
Commissioner Grant Weyland; Fargo City Mayor Tim Mahoney; Cass County Joint Water
Resource District Chairman Dan Jacobson (alternate DA Board member); and West Fargo City
Commissioner Mike Thorstad. Fargo City Commissioner Dave Piepkorn was present for portions
of the meeting via teleconference and Cass County Commissioner Mary Scherling; Cass County
Commissioner Rick Steen; Cass County Commissioner Chad Peterson; and Moorhead City
Mayor Johnathan Judd were present via teleconference. Fargo City Commissioner Tony
Grindberg was absent.

EXECUTIVE DIRECTOR INTERVIEWS

The Metro Flood Diversion Authority interviewed the following candidates for Executive Director:
Barret Lane, commencing at 11:10 a.m.; Joel Paulsen, commencing at 12:30 p.m.; and Ken
Decker commencing at 2:15 p.m.

Following the interviews, the Board discussed initial impressions of the candidates and received
feedback from Bob Zimmerman, Nathan Boerboom, John Shockley, Pam Derby (HR
Consultant), Mike Redlinger, and Robert Wilson regarding the candidates’ participation in project
briefings, which occurred the day before and morning of the interviews.

ADJOURNMENT
The meeting was adjourned by the Chair at 3:35 PM.

Minutes prepared by John Shockley, General Counsel to the Diversion Authority
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METRO FLOOD DIVERSION AUTHORITY
AUGUST 8, 2019—3:10 PM

MEETING TO ORDER

A meeting of the Metro Flood Diversion Authority was held Thursday, August 8, 2019, at 3:31
PM in the Fargo City Commission Chambers with the following members present: Cass County
Commissioner Mary Scherling; Cass County Commissioner Chad Peterson; Clay County
Commissioner Kevin Campbell; Clay County Commissioner Grant Weyland via conference call;
Fargo City Mayor Tim Mahoney via conference call; Fargo City Commissioner Tony Grindberg;
Fargo City Commissioner Dave Piepkorn; Moorhead City Council Member Chuck Hendrickson;
Cass County Joint Water Resource District Manager Rodger Olson; and West Fargo City
Commissioner Mike Thorstad. Cass County Commissioner Rick Steen and Moorhead City
Mayor Johnathan Judd were absent. Tom Dawson, Chair of the Chamber Business Leaders
Task Force, was also present.

MINUTES APPROVED
MOTION, passed
Mr. Piepkorn moved and Mr. Campbell seconded to approve the minutes
from the July 25, 2019, meeting as presented. Motion carried.

AGENDA ORDER
MOTION, passed
Mr. Hendrickson moved and Mr. Olson seconded to approve the order of
the agenda. Motion carried.

.GOV DOMAIN REGISTRATION

Robert Wilson, Cass County Administrator and Co-Executive Director, said a number of IT
issues need to be addressed as part of the process to set up email addresses for the new
Executive Director and other office staff. The current website has a .com address and since the
Diversion Authority is a public entity, now is the time to transition to a .gov domain.

A letter has been drafted to .Gov Domain Registration to begin the process to create
fmdiversion.gov as the domain for the Metro Flood Diversion Authority. Mr. Wilson needs a
recommendation from the board to approve the letter.

MOTION, passed

Mr. Grindberg moved and Mr. Peterson seconded to approve and send the

.Gov Domain Registration letter for the Diversion Board of Authority. On

roll call vote, the motion carried unanimously.

EXECUTIVE SESSION
North Dakota state law allows the board to meet in executive session to consult with legal
counsel to discuss contract negotiations.
MOTION, passed
Mr. Piepkorn moved and Mr. Peterson seconded that the Metro Flood
Diversion Authority meet in executive session pursuant to N.D.C.C. § 44-
04-19.1 (9), to discuss negotiating parameters for an employment
agreement with Joel Paulsen as Executive Director. Motion carried.

Diversion Authority board members and key administrative staff moved to the River Room at
3:35 PM for the executive session.

The executive session ended, and the meeting was re-opened to the public at 4:30 PM.
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EXECUTIVE DIRECTOR, Co-Executive Directors and General Counsel to finalize
Employment Agreement with Joel Paulsen
MOTION, passed
Mr. Peterson moved and Mr. Grindberg seconded to authorize the Co-
Executive Directors and General Counsel to finalize an Employment
Agreement with Joel Paulsen based on discussions during the executive
session and contingent upon reaching successful negotiations with Mr.
Paulsen. On roll call vote, the motion carried unanimously.

NEXT MEETING DATE
The next meeting is scheduled for Thursday, August 22",

ADJOURNMENT
MOTION, passed
On motion by Mr. Peterson, seconded by Mr. Piepkorn, and all voting in
favor, the meeting was adjourned at 4:32 PM.

Minutes prepared by Heather Worden, Cass County Administrative Assistant



RESOLUTION REQUESTING THAT THE CITY OF FARGO UNDERTAKE
MAINTENANCE OF MISCELLANEOUS PROJECT ELEMENTS LOCATED WITHIN
THE CITY OF FARGO AND AUTHORIZING THE REIMBURSEMENT
OF SUCH MAINTENANCE COSTS AND EXPENSES
of the
METRO FLOOD DIVERSION AUTHORITY

Approved on , 2019

This instrument was drafted by:
Ohnstad Twichell, P.C.

P.O. Box 458

West Fargo, North Dakota 58078
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Member introduced the following resolution and moved for its adoption:

RESOLUTION REQUESTING THAT THE CITY OF FARGO UNDERTAKE
MAINTENANCE OF MISCELLANEOUS PROJECT ELEMENTS LOCATED WITHIN
THE CITY OF FARGO AND AUTHORIZING THE REIMBURSEMENT
OF SUCH MAINTENANCE COSTS AND EXPENSES

WHEREAS, the Metro Flood Diversion Authority (the “Diversion Authority”) was
established by five (5) member entities through the execution of a Joint Powers Agreement,
dated June 1, 2016 (the “Joint Powers Agreement”), for the purpose of constructing, operating,
and maintaining the Fargo-Moorhead Metropolitan Area Flood Risk Management Project (the
“Comprehensive Project”); and

WHEREAS, the member entities of the Diversion Authority (the “Member Entities” or
“Member Entity”) include the City of Fargo, North Dakota; the City of Moorhead, Minnesota;
Cass County, North Dakota; Clay County, Minnesota; and the Cass County Joint Water
Resource District; and

WHEREAS, the construction of the Comprehensive Project includes various elements
(“Project Elements™) that are located in both North Dakota and Minnesota; and

WHEREAS, during and following construction, the Project Elements will require
management, operations, and maintenance; and

WHEREAS, pursuant to section 13.01 of the Joint Powers Agreement, the Diversion
Authority is responsible for overseeing the management, operations, and maintenance of the
Comprehensive Project as a whole and of the Project Elements; and

WHEREAS, sections 13.04 and 13.07 of the Joint Powers Agreement authorize that the
Diversion Authority may request that a Member Entity undertake maintenance of the
Comprehensive Project or a Project Element; and

WHEREAS, in the event the Diversion Authority requests that a Member Entity
undertake maintenance, section 13.01 of the Joint Powers Agreement provides that the Diversion
Authority shall reimburse the Member Entity for all reasonable costs incurred by the Member
Entity arising from or directly related to such maintenance; and

WHEREAS, the Diversion Authority desires that the City of Fargo (“Fargo”), in its
capacity as a Member Entity, undertake maintenance of various Project Elements, as described
herein; and

WHEREAS, in return for Fargo performing such maintenance, the Diversion Authority
will reimburse Fargo for all reasonable costs incurred arising from or directly related to such
maintenance as set forth in the Joint Powers Agreement.



NOW, THEREFORE, BE IT RESOLVED by the governing body of the Metro Flood
Diversion Authority:

1. Project Element. The Diversion Authority formally requests that Fargo, in its
capacity as a Member Entity, complete maintenance on the following Project Elements.

A. 2nd Street Floodwall & Levees and Storm Sewer Lift Stations

1. COF Project #FM-14-81 (DA# WP-42A.1/A.3)
(@) Floodwall, levee, generator and COF LS #18

2. COF Project #FM-14-82 (DA# WP42F.2)
(@) Floodwall and levee

3. COF Project #FM-14-84 (DA# WP42E)
(@) Floodwall and COF LS #1

4. COF Project #FM-14-91 (DA# WP42A.2)
(a) Floodwall and COF LS #23

5. COF Project #FM-14-92 (DA# WP42F.1.5)
(@) Floodwall and levee

6. COF Project #FM-14-93 (DA# WP42F.1.N)
(@) Floodwall and levee

B. Mickelson Field Levee and Storm Sewer Lift Station

1. COF Project #5902-02
(@) Levee, generator and COF LS #29

2. COF Project #FM-15-H1 (DA# WP421.1)
(@) Levee

C. El Zagal Area Levee and Storm Sewer Lift Station

1. COF Project #6058
(@) COF LS #75

2. COF Project #FM-14-51
(@) Levee

3. COF Project #FM-14-52 (DA# WP42H.2)
(@) Floodwall and levee



D. Ridgewood Area Levee and Storm Sewer Lift Station

1. COF Project #5229
(@) Floodwall, Levee and COF LS#26

(hereinafter the “Fargo Project Elements”).

2. Maintenance Requested. Fargo shall perform maintenance of each of the Fargo
Project Elements as determined necessary in its discretion to satisfy any requirements imposed
by applicable law and agreements or plans entered into by the Diversion Authority, including the
overall operations and maintenance plan for the Comprehensive Project. Additionally, Fargo’s
engineering staff shall work with the Diversion Authority’s engineering consultants on an
ongoing basis to remain apprised of various maintenance requirements.

3. Maintenance Contracts. Fargo will be responsible for letting the contracts for
such maintenance and coordinating all maintenance efforts with selected contractors. The
contract shall identify Fargo as the owner of the Fargo Project Element, and the form of the
contract shall be approved by the Program Management Consultant and the Co-Deputy
Executive Directors or Executive Director. Fargo shall approve of the contract for maintenance
at a public meeting and by resolution and shall file a copy of the contract with the Secretary of
the Diversion Authority.

4, Processing Pay Requests or Change Orders. Fargo shall review and approve of all
pay requests or change orders relating to its maintenance contracts; provided, however, that
change orders exceeding ten percent (10%) or one hundred fifty thousand dollars ($150,000),
whichever amount is smaller, of the original contract amount for such maintenance shall be
approved by the Co-Deputy Executive Directors or Executive Director. Fargo shall file copies of
all pay requests and change orders pursuant to this Section with the Secretary of the Diversion
Authority.

5. Final Punch List. Prior to Fargo approving the final punch list and the final pay
request for maintenance of a Fargo Project Element, the Co-Deputy Executive Directors or
Executive Director shall review and approve the final punch list and pay request to assure that
the maintenance of the Fargo Project Element is completed in accordance with the overall
operations and maintenance plan for the Comprehensive Project.

6. Disputes with Contractors. Fargo shall coordinate with the Diversion Authority
with respect to any disputes with contractors regarding its maintenance contracts for Fargo
Project Elements. Such coordination shall include any potential or ongoing litigation with a
contractor. If Fargo has a claim made against it for a contract for maintenance of a Fargo Project
Element, the Diversion Authority shall reimburse Fargo for any and all legal fees or other costs
or damages Fargo incurs arising from or related to the contract dispute. Claims made or brought
against Fargo arising out of a contract for maintenance of a Fargo Project Element shall be
venued in accordance with the applicable maintenance contract venue selection language and/or
applicable federal or state rules, regulations, or laws.




7. Reimbursement. The Diversion Authority will reimburse Fargo for all reasonable
costs incurred by Fargo, including those set forth in the preceding Section, arising from or
directly related to the maintenance of the Fargo Project Elements described herein. To receive
reimbursement, Fargo must submit a request for reimbursement to the Finance Committee,
generally describing the maintenance that was provided, along with invoices representing the
requested reimbursement amount. The Finance Committee will thereafter make a
recommendation to the Diversion Authority. The Finance Committee and Diversion Authority
reserve the ability to request additional information from Fargo in its review of the
reimbursement request and have final authority regarding approval of the reimbursement of
Fargo Project Element costs.

8. Effective Date. This resolution shall be effective immediately upon its adoption.

Dated: , 20109.

METRO FLOOD DIVERSION AUTHORITY

APPROVED:

Mary Scherling, Chair

ATTEST:

Heather Worden, Secretary

The motion for adoption of the foregoing resolution was duly seconded by Member

, and upon roll call vote, the following Members voted in favor thereof:

The

following were absent and not voting: . The following voted against the

same: none. All of the Members having voted aye, the resolution was declared duly passed and
adopted.
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INTERIM MEMORANDUM OF UNDERSTANDING

BY AND BETWEEN
CASS COUNTY, NORTH DAKOTA
AND
THE METRO FLOOD DIVERSION AUTHORITY

Dated as of August 22, 2019

Relating to:

An interim agreement outlining the relationship and responsibilities of Cass County and
the Metro Flood Diversion Authority with regard to human resource related services

This instrument was drafted by:
Ohnstad Twichell, P.C. (JTS)
P.O. Box 458

West Fargo, North Dakota 58078


wordenh
Text Box
Item 6e.


TABLE OF CONTENTS

ARTICLE L. DEFINITIONS ..ottt ettt et et e e et aee s aetame s et are et et anees et ere et et eee et et aneesaeeneereeeneereeenens 1
SECTION 1.01  DEFINITIONS ... cteueeeeeeeeeee e e eeeeee e e e e e e et e eeae e eee e e eeesaeeeeesaneeeesaneeeesaeeeesaeeeeenaneeeesans 1
SECTION 1.02  INTERPRETATION .. ..cecutttttteeeetiestttttteessssssesssseessesssssisssssesssesssssesresesssessssssssresssssesssnsisns 3

AARTICLE T INTEN T oottt ettt ettt et ettt ettt ea e e e e et et et ee e e ae et e et et et es e et et e et ete et e st eee et eneeee et aneetees et aneeseneeeens 3
=0 o ] N I ) R N 1 =1V (T 3

ARTICLE I11. RIGHTS, DUTIES, AND OBLIGATIONS OF THE COUNTY ..ottt 3
SECTION3.01  RIGHTS, DUTIES, AND OBLIGATIONS OF THE COUNTY . .ciiueeeeeeeee e eeeeeeeeeeeeeeieneeaans 3

ARTICLE IV. RIGHTS, DUTIES, AND OBLIGATIONS OF THE AUTHORITY .ooooteieeeteeeeeeeeeeee e, 4
SECTION4.01  RIGHTS, DUTIES, AND OBLIGATIONS OF THE AUTHORITY . .cooiietrieiiieeeesesirieeeeeeesseiaens 4

ARTICLE V. TERM AND TERMINATION ...ttt ettt ettt et ee et et et et et e s et eee et et eee et et aeeasaeateareetaeeaseeeeens 5
SECTION 5.01  TERM tutetee i ettt eeee e e e et e e e et e e e et e e eeee et e e e am e eeee e e eeeeeeanneeeesanneeeesaneeeesaeeeenanneeeeaans 5
SECTION 5.02  TERMINATION. ...t teee et eeteeeeeeeeeee e et e e e e eeeeeaeeeee s e eeeesaeeeeesaneeeesaneeessaneeeesaeeeeesaieeeesans 5
SECTION 5.03  INOTICE. .eetitteeeeeeeee oo e et e e et e e e et e et e e e e e et e e e et eeeaneeeesaneeeeesanneeesaeeeenaineeeesans 5

ARTICLE V1. DISPUTE RESOLUTION ..ottt ettt ettt ettt st et et eteese st eae et et eee et et aeeasaneatearetaeeeseeeeens 5
SECTION 6.01  INTENT AND PROCEDURE. .....coiecttttiiiieeessieeittieteeessssisaseessessssssstbasesssessssssssrasessessssnsiens 5
=0 [0 N |V =1 011 [ TR 5
SECTION B.03  LITIGATION .. et e teeeee e e et et ee e e e e e e et e e e e eee e et e e e et eeeaaneeeesanneeeesaneeeesaieeeenaneeeesans 6
SECTION B.04  WENUE ...ce ettt et e e et e e e et e e e e e e e e et e e e et e e e e eeeeaneeeeeeaneeeeaeeeesanneeeenans 6
SECTION 6.05  WAIVER OF JURY TRIAL ...uuteeeeteeee e e eeee et e e e e eeeeeeeaeeeesaneeeesaneeeesaeeeesaeeeeesaneeessans 6

ARTICLE VI MISCELLANEOQOUS ...ttt ettt sttt e et st et et ane s et enees et eneetatanees et eneereeaneeneeenens 6
SECTION 7.01  ASSIGNMENT . 1eetiiieiiieitrttttteeestsiisrteereesssssaesrreeteesssssissassrstsesssssssrestsssesssssisrssressesssnsisns 6
S =on (0] N AN A |V (0] 01 1= (7 1 (] N R 6
SECTION 7.03  GOVERNING LAW. ...t e e e et e e e et e e e e e e e e eeenaieeeeaan 6
SECTION 7.04  SEVERABILITY wotttttitieetteetteeestasseeetseesssssatsseetsessssssessseeteesssssasrareseeesssssesrseeseesssnsies 6
SECTION 7.05  WAIVER. ..ttt oot e e e et e e e et e e e et e e e et e e e et e e e e eeeeaeeeeeaeeeesanneeeeaans 6
SECTION 7.06  ACKNOWLEDGMENT «.vveeeeteteeeeseeeeesaeeeeesaeeeesaeeeeesaeeeesaseeessaseeessaseeessasreeessaneeessans 6
SECTION 7.07  THIRD PARTY BENEFICIARIES. . .uvtviiiiieiiiiieittieieeessssitiseeeteesssssesrasssssssssssssssssssssesssnsiens 7
SECTION 7.08  ENTIRE AGREEMENT. .uutttttieeetiiiitrtieteeesssiiessseessesssssisssssssssssssssssssssssssssssmissssssesesssnsnns 7
SECTION 7.09  COUNTERPARTS. . iitttettttttttteeeetiesttttetseessssiessseetsesssssassbssrstsesssssessrartsseesssssssrrsseseesssnsisns 7
SECTION 7.10  SURVIVAL .. uuttiiiiee ettt e e e e e s s e ettt s e e s s ssee bt eetseesssaabaaaesteesssssesbbaseeseessssssbraseeeeesssasses 7
SECTION 7.11  FORCE IMAJIEURE. ..ottt e eeee e e e e e e e e e e e e et e e e e eee e et eeeaeeeeeaeeeesaineeeeaans 7
SIGNATURE PAGES ..ttt it et ettt et et et e ettt e e e et e e e et e et e e e S-1 THROUGH S-2

EXHIBIT A—CASS COUNTY EMPLOYEE HANDBOOK



INTERIM MEMORANDUM OF UNDERSTANDING

THIS INTERIM MEMORANDUM OF UNDERSTANDING (the “Agreement”) is
entered into as of the 22" day of August, 2019, (the “Effective Date”), by and between Cass
County, North Dakota, a North Dakota Home Rule County and political subdivision of the State
of North Dakota (the “County”) and the Metro Flood Diversion Authority, a political subdivision
of the State of North Dakota (the “Authority”).

WHEREAS, under the terms of the Joint Powers Agreement dated June 11, 2016, (the
“JPA”), the Authority may enter contracts and employ personnel related to the Fargo-Moorhead
Area Diversion Project (the “Project”); and

WHEREAS, under the terms of the JPA, the Authority intends to employ an Executive
Director to function as the chief administrative officer of the Authority; and

WHEREAS, the County and the Authority intend to enter into a more complete agreement
regarding the provision of personnel services by or before December 31, 2019; and

WHEREAS, the County’s human resource department will provide human resource
services related to payroll and benefits to the Authority’s Executive Director and future employees
at no cost to the Authority through December 31, 2019.

NOW THEREFORE, in consideration of the mutual covenants made herein and for
valuable consideration, the receipt of which is hereby acknowledged, the Authority and the County
agree as follows:

ARTICLE I.
DEFINITIONS

Section 1.01  DerINITIONS. All capitalized terms used, and not otherwise defined
herein, shall have the meanings given to them in this Agreement and as defined in this Section
unless a different meaning clearly applies from the context.

“Agreement” means, the Interim Memorandum of Understanding dated August, 22,
2019.

“Applicable Law” means, collectively, the Constitutions of the United States and the
State, all common law and principles of equity, and all federal, State, and local laws including,
without limitation, all environmental laws, statutes, treaties, codes, acts, rules, regulations,
guidelines, ordinances, resolutions, orders, judgments, decrees, injunctions, and administrative or
judicial precedents or authorities, including the interpretation or administration thereof by any
governmental authority charged with the enforcement, interpretation, or administration thereof, all
governmental approvals, and all administrative orders, awards, directed duties, requests, licenses,
certificates, authorizations and permits of, and agreements with, any governmental authority, and,
with respect to any person, the articles of incorporation, bylaws, or other organizational or
governing documents of such person, in each case whether or not having the force of law, that are
applicable now or are applicable at any time hereafter to the Authority or the County.



“Authority” means the Metro Flood Diversion Authority, a political subdivision of the
State of North Dakota and a permanent, joint powers entity formed through the Joint Powers
Agreement to provide the Fargo-Moorhead metropolitan area with permanent and comprehensive
flood protection.

“Best Efforts” means an entity will act in Good Faith, act in accordance with generally
accepted commercial practices, and use reasonable due diligence to undertake all action
contemplated by this Agreement, in accordance with Applicable Law.

“County” means Cass County, North Dakota, a North Dakota Home Rule County and
political subdivision of the State of North Dakota.

“Effective Date” means August 22, 2019.

“Employee Handbook™ means the Cass County Employee Handbook which describes
workplace policies and employee guidelines for Cass County Employees.

“Executive Director’” means the person hired by the Authority pursuant to an Employment
Agreement dated September 1, 2019, to serve as the Executive Director of the Authority pursuant
to the terms and conditions of the Joint Powers Agreement.

“Good Faith” means the observance of reasonable commercial standards of fair dealing
in a given trade or business.

“Joint Powers Agreement” means the agreement entered into by and between the City of
Moorhead, the City of Fargo, Clay County, Cass County, and the Cass County Joint Water
Resource District, dated as of June 1, 2016, to create the Authority.

“Metro Flood Diversion Authority” or “Authority” means the political subdivision
created by the Joint Powers Agreement consisting of the communities of Fargo, North Dakota and
Moorhead, Minnesota, along with Cass County, North Dakota, Clay County, Minnesota, and the
Cass County Joint Water Resources District.

“Party” means either the Authority or the County, as the context may require, and their
respective legal representatives, successors, and permitted assigns, and wherever a reference in
this Agreement is made to any Parties hereto, “Parties” means the Authority and the County,
collectively, and their respective legal representatives, successors, and permitted assigns.

“Professional Employer Agreement” means the written contract between a client and
professional employer organization which provides for the coemployment of a covered employee,
for the allocation of employer rights and obligations between the client and the professional
employer organization.

“Project” means the LPP Flood Risk Management Features and the Recreation Features
as generally described in the Final Feasibility Report and Environmental Impact Statement, Fargo-
Moorhead Metropolitan Area Flood Risk Management Project, dated July 2011 and approved by
the Chief of Engineers on December 19, 2011, as amended by the Supplemental Environmental
Assessment, Fargo-Moorhead Metropolitan Area Flood Risk Management Project, dated



September 2013 and approved by the US Army Corps of Engineers, District Engineer, St. Paul
District on September 19, 2013, and as amended by the Governors’ Task Force and applicable
permit requirements.

Section 1.02  INTERPRETATION. The headings of Articles and Sections are provided for
convenience of reference only and will not affect the construction, meaning, or interpretation of
this Agreement. Any and all exhibits to this Agreement are hereby incorporated by reference. The
definition of terms herein shall apply equally to the singular and plural forms of the terms defined.
Whenever the context may require, any pronoun shall include the corresponding masculine,
feminine, and neuter forms. The words “include,” “includes,” and “including” shall be deemed to
be followed by the phrase “without limitation.” The word “will” shall be construed to have the
same meaning and effect as the word “shall.” Unless the context requires otherwise (a) any
definition of or reference to any agreement, instrument, or other document herein shall be
construed as referring to such agreement, instrument, or other document as from time to time
amended, supplemented, or otherwise modified (subject to any restrictions on such amendments,
supplements, or modifications as set forth herein), (b) any reference herein to any person shall be
construed to include such person’s permitted assigns, (c) the words “herein,” “hereof,” and
“hereunder,” and words of similar import, shall be construed to refer to this Agreement in its
entirety and not to any particular provision hereof, (d) all references herein to articles, sections,
exhibits, and schedules shall be construed to refer to articles and sections of, and exhibits and
schedules to, this Agreement, and (e) the words “asset” and “property” shall be construed to have
the same meaning and effect and to refer to any and all tangible and intangible assets and
properties, including cash, securities, accounts, and contract rights.

ARTICLE II.
INTENT

Section 2.01  INTENT. The Authority intends to hire an Executive Director to begin
work in September 2019, pursuant to and in accordance with an employment agreement between
the Executive Director and the Authority. The Executive Director will perform a wide range of
duties and tasks related to the Project. The Authority may hire a small number of additional staff
in the future. Given the County’s large human resource department and the small number of
employees to be hired by the Authority, the County offered to provide human resource services
related to benefits and payroll services to Authority employees through December 31, 2019. After
December 31, 2019, the Parties intend to explore the possibility of continuing the relationship as
co-employers pursuant to a Professional Services Agreement under Section 43-55 of the North
Dakota Century Code and/or pursuant to a more defined agreement between the Authority and the
County.

ARTICLE III.
RIGHTS, DUTIES, AND OBLIGATIONS OF THE COUNTY

Section 3.01  RIGHTS, DUTIES, AND OBLIGATIONS OF THE COUNTY. It is hereby
acknowledged and agreed upon between the Parties that the County will:

1) Provide human resource services related to payroll to the Executive Director and
any future employee hired by the Authority. The County shall administer payroll to
the Executive Director and any future employee hired by the Authority in



2)

3)

4)

5)

6)

7)

accordance with the provisions and guidelines set forth in the Cass County
Employee Handbook (“Employee Handbook™), attached as Exhibit A;

Provide retirement and health benefits to the Executive Director and any future
employees of the Authority through the County’s sponsored plans, in compliance
with applicable federal and state laws, and subject to eligibility requirements. The
County shall provide benefit services in accordance with the Employee Handbook;

Conduct individual meetings with the Executive Director and any future employees
hired by the Authority to address any questions, suggestions, or concerns in relation
to County human resource policies;

Provide the Executive Director and any future employee hired by the Authority
with a copy of the Employee Handbook. The County agrees that it will ensure the
Employee Handbook and all employee-related policies are timely updated, as
necessary, due to changes in federal and state law, or as might otherwise be deemed
appropriate by the County;

Make best efforts and work cooperatively in good faith with the Executive Director,
employees, and staff of the Authority;

Invoice the Authority for any and all employment related costs associated with the
Executive Director or and other Authority employees, including salary, benefits and
reimbursements provided in accordance with the Executive Directors Employment
Agreement at the end of each month; and

Provide the services to the Authority, at no cost.

ARTICLE IV.

RIGHTS, DUTIES, AND OBLIGATIONS OF THE AUTHORITY

Section 4.01  RIGHTS, DUTIES, AND OBLIGATIONS OF THE AUTHORITY. It is hereby
acknowledged and agreed upon between the Parties that the Authority will:

1)

2)

3)
4)

5)

Retain the exclusive right to direct and control the day-to-day activity of the
Executive Director and future employees hired by the Authority as is necessary to
conduct business related to the construction of the Project;

Retain the right to hire, discipline, and terminate the Executive Director and any
future employee hired by the Authority as may be necessary to fulfill the
Authority’s responsibilities;

Report to the County any Authority employees hired, promoted, or terminated;

Arrange for the Executive Director and any future employee hired by the Authority
to meet with the County’s human resource department; and

Provide any other pertinent information requested by the County’s human resource
department in a timely manner.



ARTICLE V.
TERM AND TERMINATION

Section 5.01  TeErRM. The term of this Agreement shall commence on the Effective Date
and shall remain in effect until December 31, 2019 (the “Initial Term”). After the Initial Term, the
parties intend to enter into a new or amended agreement.

Section 5.02  TERMINATION. In addition to the provisions of Section 5.01, this
Agreement may terminate for any of the following reasons:

1) Either Party may terminate this Agreement without termination fee, penalty, or
liquidated damages if the other Party commits a breach of any material obligation
under this Agreement; provided that if a Party shall by any act or omission, be in
breach of any material obligation under this Agreement and such breach shall
continue for a period of fourteen (14) days after written notice thereof has been
given by the Party to the offending Party, the Party shall have the right to terminate
this Agreement with immediate effect by notice to the offending Party.

2) The Parties may mutually agree in writing to terminate this Agreement, at any time,
without termination fee, penalty, or liquidated damages.

Section 5.03  NoTICE. Written notice shall be addressed to the following addresses:

Authority: Chair
Metro Flood Diversion Authority Board
P.O. Box 2806
Fargo, ND 58108-2806

County: Cass County Finance Director
P.O. Box 2806
Fargo, ND 58108-2806

ARTICLE VI.
DISPUTE RESOLUTION

Section 6.01  INTENT AND PROCEDURE. The Parties will cooperate and use their Best
Efforts to ensure that the various provisions of this Agreement are fulfilled. The Parties agree to
act in Good Faith to undertake resolution of disputes in an equitable and timely manner and in
accordance with the provisions of this Agreement. If disputes cannot be resolved informally by
the Parties, the Parties will use the following procedure.

Section 6.02  MEDIATION. If there is a failure between the Parties to resolve a dispute
on their own, the Parties will first attempt to mediate the dispute. The Parties will agree upon a
single mediator or, if an agreement cannot be reached within ten (10) calendar days, each Party
will propose two (2) potential individuals to serve as mediator, for a total of four (4) individuals.
The Parties will then select a mediator by alternatively striking the names of the proposed
individuals, with the County striking first, followed by the Authority.



Section 6.03  LITIGATION. If the dispute is not resolved within forty-five (45) calendar
days after the selection of the mediator pursuant to the prior Section, the Parties may litigate the
matter.

Section 6.04  VENUE. All litigation between the Parties arising out of or pertaining to
this Agreement or its breach will be filed, heard, and decided in the District Court of Cass County,
North Dakota, which will have exclusive jurisdiction and venue.

Section 6.05 WAIVER OF JURY TRIAL. THE PARTIES HEREBY KNOWINGLY,
IRREVOCABLY, VOLUNTARILY, AND INTENTIONALLY WAIVE ANY RIGHTS THAT
ANY MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY ACTION,
PROCEEDING, COUNTERCLAIM, OR DEFENSE BASED UPON THIS AGREEMENT, OR
ARISING OUT OF, UNDER, OR IN CONNECTION WITH THIS AGREEMENT, OR WITH
RESPECT TO ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER ORAL OR WRITTEN), OR ACTIONS OF ANY PARTY HERETO RELATING
TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR ALL
PARTIES ENTERING INTO THIS AGREEMENT. THIS PROVISION APPLIES ONLY TO
SUITS BETWEEN THE PARTIES AND DOES NOT APPLY TO THIRD PARTY CLAIMS OR
SUITS.

ARTICLE VII.
MISCELLANEOUS

Section 7.01  ASSIGNMENT. Neither Party may assign this Agreement without the prior
written consent of the other Party. The Parties’ rights and obligations under this Agreement will
be passed to the assignees to which those rights and obligations have been permissibly assigned.

Section 7.02  MODIFICATION. This Agreement may be amended or modified only by
mutual consent of both Parties, unless otherwise provided for herein.

Section 7.03  GOVERNING LAwW. This Agreement will be governed by and construed in
accordance with the laws of the State of North Dakota.

Section 7.04  SEVERABILITY. In case any one or more of the provisions of this
Agreement shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained in this Agreement will not in any way be
affected or impaired thereby.

Section 7.05  WaAIVER. No waiver of any Party of any right or remedy pursuant to this
Agreement will be deemed to be a waiver of any other or subsequent right or remedy pursuant to
this Agreement. The consent of one Party to any act by the other Party requiring such consent will
not be deemed to render unnecessary the obtaining of consent to any subsequent act for which
consent is required, regardless of whether similar to the act for which consent is given.

Section 7.06  ACKNOWLEDGMENT. Each of the Parties affirm and acknowledge that it
has fully read and appreciates, and understands the words, terms, conditions and provisions of this



Agreement and is fully satisfied with the same. Each Party affirms and acknowledges that it has
been, or had the opportunity to be represented by legal counsel of its choice.

Section 7.07  THIRD PARTY BENEFICIARIES. This Agreement was created for the benefit
of the Executive Director and/or any employees hired by the Authority as third party beneficiaries.

Section 7.08  ENTIRE AGREEMENT. This Agreement contains the entire and exclusive
understanding of the Parties with respect to the subject matter thereof and supersedes all prior
agreements, understandings, statements, representations, and negotiations, in each case oral or
written, between the Parties with respect to their subject matter, except as otherwise provided
herein.

Section 7.09  COUNTERPARTS. This instrument may be executed in two or more
counterparts, each of which will be deemed an original, but all of which together will constitute
one and the same instrument.

Section 7.10  SuRVIVAL. The indemnifications, limitations, releases, obligations, and
all other provisions which by their inherent character should survive expiration or earlier
termination of this Agreement will survive the expiration or earlier termination of this Agreement.

Section 7.11  FORCE MAJEURE. Neither Party will be liable to the other during any
period in which its performance is delayed or prevented, in whole or in part, by any of the following
circumstances including, but are not limited to: act of God (e.g., flood, earthquake, wind), fire,
war, act of a public enemy or terrorist, act of sabotage, strike or other labor dispute, riot,
misadventure of the sea, inability to secure materials and/or transportation, or a restriction imposed
by legislation, an order or a rule or regulation of a governmental entity. If such a circumstance
occurs, the Party claiming the delay must undertake reasonable action to notify the other Party of
the same.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed.

(Remainder of page intentionally left blank)



Signature Page for Cass County

The Governing Body of Cass County, North Dakota approved this Agreement onthe __ of

2019.
Cass County, North Dakota
Board of Commissioners
By:
Mary Schering, Chair
ATTEST:

Michael Montplaisir, County Auditor



Signature Page for the Metro Flood Diversion Authority

The Governing Body of the Metro Flood Diversion Authority approved this Agreementonthe
of , 2019.

Metro Flood Diversion Authority

By:

Kevin Campbell, Vice Chair

ATTEST:

Heather Worden, Secretary
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Mission Statement

The Mission of the Cass County Board of Commissioners:

1. To develop, approve and administer yearly budgets and set appropriate mill levies
within statutory constraints.

2. To determine County policy and strategic planning decisions in conjunction with
County functional directors to assure that County services mandated by statute, or
determined by policy are provided equitably to the citizens of Cass County.

3. To assure that property tax assessment and collection is accomplished, as dictated
by statute, and determined by service level in serving the citizens of Cass County.

In addition, the Commission shall manage and maintain all County property, purchase and
dispose of such property and supervise the electoral process for the citizens of Cass County,
and employs all non-elected personnel.

Code of Ethics

Cass County is committed to the highest standards of conduct by and among county personnel
in the performance of their public duties. Individual and collective adherence to high ethical
standards by public personnel is central to the maintenance of public trust and confidence in
government.

While county personnel agree on the need for proper conduct, they may experience personal
conflict or differing views of values or loyalties.

In such cases the principles contained in this Code of Ethics provide valuable guidance in
reaching decisions which are governed, ultimately, by the dictates of the individual conscience
of the public employee and his or her commitment to the public good.

Certain of these ethical principles are best expressed as positive statements: actions which
should be taken; courses which should be followed; goals which should permeate both public
and private conduct. Other principles are expressed as negative statements: actions to be
avoided and conduct to be condemned.

The Code of Ethics for County Personnel has been created by and for county personnel.
However, these principles apply to the day-to-day conduct of both elected and appointed

officials and employees of county government.

Cass County recognizes that this Code of Ethics should serve as a valuable reference guide for
all those in whom the public has placed its trust.
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Ethical Principles

The ethical county employee should:

e Properly administer the affairs of the county.

e Promote decisions which only benefit the public interest.

e Actively promote public confidence in county government.
e Keep safe all funds and other properties of the county.

e Conduct and perform the duties of the office diligently and promptly dispose of the
business of the county.

e Maintain a positive image to pass constant public scrutiny.

e Evaluate all decisions so that the best service or product is obtained at a minimal cost
without sacrificing quality and fiscal responsibility.

e Inject the prestige of the office into everyday dealings with the public employees and
associates.

e Maintain a respectful attitude toward employees, other public personnel, colleagues and
associates.

o Effectively and efficiently work with governmental agencies, political subdivisions and
other organizations in order to further the interest of the county.

e Faithfully comply with all laws and regulations applicable to the county and impartially
apply them to everyone.

e The ethical county employee should not:

e Engage in outside interests that are not compatible with the impartial and objective
performance of his or her duties.

e Improperly influence or attempt to influence other officials to act in his or her own
benefit.

e Accept anything of value from any source which is offered to influence his or her action
as a public official.

e The ethical county employee accepts the responsibility that his or her mission is that of
servant and steward to the public.
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Cass County Commission

Five Commissioners Elected in Districts

Elected Department Heads

Sheriff
State’s Attorney

Appointed Department Heads

County Administrator
County Auditor/Treasurer
County Coroner

County Recorder
Emergency Manager
Extension Agent
Highway Engineer
Information Technology
Social Services Director
Tax Director

Veterans Service Officer

Commission Appointed Boards

Cass County Social Services

County Planning Commission

Housing Authority

Organizational Chart

SE Cass, North Cass, Rush River and Maple River Water Resource Districts

Weed Control

Vector Control

The County Commission appoints some members of various other boards and serves on
additional boards themselves. The board also supports, through mill levies, Cass County
Council on Aging, Fargo Senior Commission, Cass County Fair Association and Cass County
Historical Society; however, the Commission does not appoint the members of these boards.
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Administrative Services
(COMMISSIONER MARY SCHERLING)

Auditor/Treasurer

Tax Assessor

County Recorder

Information Technology

County Administrator
- Buildings and Grounds
- Human Resources
- Coroner

Planning & Operation Services
(COMMISSIONER DUANE BREITLING)

Roads and Bridges
- Planning
- Weed
- Vector
- Water Resource Boards

Commissioner Portfolios
2018-2019

Human Services
(COMMISSIONER CHAD PETERSON)

Social Services

Public Safety Services
(COMMISSIONER RICK STEEN)

Sheriff
- Jail & Juvenile Center
- Emergency Management

Legal Services
(COMMISSIONER VERN BENNETT)

State’s Attorney
Veterans Service
Extension
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EMPLOYMENT

100 About the Handbook
Effective Date: 05/07/2018

From time to time, we may change, revise, or eliminate any of the policies and/or benefits
described in this handbook. Any such change, or any deviation from the stated policies, must be
authorized and signed by the Administrator of Cass County and approved by the County
Commission.

This handbook replaces any previous handbooks, and also replaces any prior oral or written
policies, practices, or promises made by us concerning you or another employee’s terms and
condition of employment.

Every policy in this handbook has been carefully considered and is important to the successful
operations of our county. Thus, if you violate any policy in this handbook, you may be subject to
discipline, up to and including termination from employment, regardless if the policy provides
for specific disciplinary actions that we may take.

101 Employee Relations & Fair Treatment Policy
Effective Date: 05/07/2018

At Cass County, we recognize that employees are the backbone of our success. Our
achievements are due to the spirit and cooperation of our people who contribute. We promote a
work environment that encourages both teamwork and individual initiative.

We will do our best to:
e provide a safe working environment;

e select and promote people on the basis of skill, training, ability, merit, attitude, and
character without prejudice or discrimination;

e maintain competitive wages and benefits, appropriate with our philosophies;
e welcome employee input, ideas and constructive criticisms at all times;

e develop competent people who understand and meet our objectives, and who accept with
open minds the ideas, suggestions, and constructive criticisms of fellow workers;

e dedicate ourselves to being the best and getting better;
e respect individual rights, and treat all employees with courtesy and consideration;
e maintain mutual respect in our working relationship; and

e do all these things in a spirit of friendliness and cooperation.

Each of us, as employees, is responsible for:
e regular and punctual attendance;
e reporting to work, ready to work with proper attire;

e good housekeeping skills (keeping self, work station, and surrounding areas as clean as
possible);

e safe working practices and good work performance;

e cooperating with fellow employees to achieve the best results;
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EMPLOYMENT

e mutual respect for those we work with;

e constructive participation in the operation of the county by contributing your individual
ideas and by becoming personally involved in opportunities as they may arise; and

e portraying a positive image, both at work and while in the community.

We believe that the work conditions, wages, and benefits we offer to our employees are
competitive with those offered by other employers in this area and in this industry. If you have
concerns about work conditions or compensation, you are strongly encouraged to voice these
concerns openly and directly to your supervisors.

Our experience has shown that when employees deal openly and directly with supervisors, the
work environment can be excellent, communications can be clear, and attitudes can be positive.
We demonstrate our commitment to our employees by responding promptly and effectively to
employee concerns.

Fair Treatment Policy

We provide you and other employees with a method by which everyone can voice their concerns
when anyone feels they have been treated unfairly and the dispute is not resolved through normal
problem solving channels. You are encouraged to resolve informal complaints with the
appropriate member of management. We will attempt to resolve an informal complaint within
seventy-two (72) working hours.

STEP I

Employee

Supervisor

STEP 11

Employee

If you have a complaint, you should make every effort to discuss the problem
orally with your immediate supervisor and/or the Human Resources Director.
This initial contact should be made within a reasonable period from the time the
incident occurs, usually fifteen (15) working days.

If the complaint is initially reported to the Human Resources Director, the Human
Resources Director should notify the Department Head within three (3) working
days of receiving the complaint.

It is the responsibility of the supervisor to address the problem. Supervisors
should generally respond orally within fifteen (15) working days from receipt of
the complaint.

If you are not satisfied with the results of Step I, you may state the complaint in
writing and present the written complaint to your department head and/or the
Human Resources Director. This must be done within fifteen (15) working days
after Step I has concluded. One copy of the form should be given to the
department head, one to the Human Resources Department, and you should keep
one copy.
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Department Head It is the responsibility of the department head to address the problem.
Department heads should generally respond within fifteen (15) working
days from receipt of the written complaint

102 At Will Employment
Effective Date: 05/07/2018

Your employment with us is voluntary and is subject to termination by you or us at will, with or
without cause, and with or without notice, at any time, with the exception of Social Services’
employees, who are subject to the State Merit System. Nothing in this handbook should be
interpreted to be in conflict with or modify your status as an at-will employee. This handbook is
not an employment contract, and no one outside of our Administrator has the ability to offer you
any sort of contract of employment.

103 Equal Employment Opportunity
Effective Date: 05/07/2018

We provide employment opportunities to all employees and applicants for employment without
regard to race, color, religion, sex, pregnancy, citizenship, national origin, age, disability,
military service, veteran status, genetic information, union membership, sexual orientation,
gender identity, marital status, status with regards to public assistance, participation in lawful
activity off the employer’s premises during non-working hours (which is not in direct conflict
with the essential business-related interests of the County) or any other characteristic protected
by law. In order to provide equal employment and advancement opportunities to all individuals,
employment decisions are based on merit, qualifications, and abilities. However, we may provide
hiring preference to veterans and disabled veterans, pursuant to N.D.C.C. §37-19.1.

We will not request or require a genetic test or collect or use any protected genetic information
from any employee or applicant in connection with employment-related decisions.

This policy applies to all terms and conditions of employment, including recruiting, hiring,
compensation, selection, job assignment, promotion, discipline, termination, layoff, recall,
transfer, access to benefits, leaves of absences, and training. If you have a question or concern
about any type of discrimination in the workplace, you are encouraged to bring these issues to
the attention of your immediate supervisor or the Human Resources Department. You can raise
concerns and make reports without fear of reprisal. Anyone found to be engaging in any type of
unlawful discrimination will be subject to disciplinary action, up to and including termination of
employment.
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104 Accommodating Individuals with Disabilities
Effective Date: 05/07/2018

We are committed to complying with all applicable provisions of the Americans with Disabilities
Act (“ADA”). It is our policy not to discriminate against any qualified employee or applicant
with regard to any terms or conditions of employment because of such individual’s disability.
This includes, but is not limited to, discrimination with respect to hiring, promotion, discharge,
compensation, benefits, training, and all other aspects of employment.

If you believe you need a reasonable accommodation to perform the essential functions of your
job, contact the Human Resources Department. Consistent with this policy of nondiscrimination,
we will provide reasonable accommodations to a qualified individual with a disability, as defined
by the ADA, provided that such accommodation does not constitute an undue hardship on our
organization. We encourage individuals with disabilities to come forward and request reasonable
accommodations if needed.

On receipt of an accommodation request, a member of the Human Resources Department will
meet with you to discuss and identify the precise limitations resulting from the disability and the
potential accommodation that we might make to help you overcome those limitations. We may
request reasonable medical documentation to help us better understand your limitations and
necessary reasonable accommodations.

We will determine whether the requested accommodation constitutes an undue hardship by
considering various factors, including, but not limited to the nature and cost of the
accommodation in light of the our financial resources and the accommodation’s impact on the
operation of our organization, including its impact on the ability of other employees to perform
their duties and our ability to conduct business.

The ADA does not require us to reallocate essential job functions or to provide personal use
items such as eyeglasses, hearing aids, and wheelchairs. We retain sole discretion to determine
the reasonableness of requested accommodations.

You must comply with safety rules at all times. We make every effort to place applicants and
employees in positions for which they are qualified. However, in the event that you are placed in
a position where, with or without a reasonable accommodation, you would create a direct threat
to the safety or health of yourself or others, we may remove you from the position until we can
obtain medical documentation regarding your ability to safely perform the essential functions of
the position.

Information obtained or provided in connection with the existence of a disability, or the need for
an accommodation, will be kept strictly confidential, and will only be disclosed to those
individuals who have an actual need to know about them, and then, only to the degree necessary.

If you have a question or concern about this policy, you are encouraged to bring these issues to
the attention of the Human Resources Department. You can raise concerns and make reports
without fear of reprisal. Anyone found to be in violation of this policy will be subject to
disciplinary action, up to and including termination of employment.
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105 Personal Relationships in the Workplace
Effective Date: 05/07/2018

The employment of relatives or persons involved in dating relationships in the same area of the
organization may cause serious conflicts and problems with favoritism and employee morale. In
addition, personal conflicts from outside the work environment can be carried into day-to-day
working relationships.

We do not prohibit employing relatives of other employees, or persons involved in dating
relationships with other employees. However, we monitor situations in which such individuals
may work in the same area. Generally, relatives and persons involved in dating relationships will
not be allowed to report to one another or otherwise work in a position that has control or
influence over the other person’s hiring, advancement, performance evaluation, discipline, or
termination. In case of actual or potential problems, we will take prompt action. This can include
reassignment or, if necessary, termination of employment for one or both of the individuals
involved.

For the purposes of this policy, a relative is defined as a spouse, mother, father, sister, brother,
children, grandparents, nieces, nephews, aunts, uncles, and persons bearing the same relationship
as the employee’s spouse.

106 Employee Medical Examinations
Effective Date: 05/07/2018

We may require you to undergo a medical examination if necessary to comply with applicable
state and/or federal laws, or if we wish to ensure that you are able to perform your duties safely.

Pre-Employment and Pre-Transfer / Promotion Physicals

You may have to successfully pass a physical exam before starting certain positions within the
County. If so, you will only be tested on your ability to perform job-specific tasks and functions,
and will not be tested on your general health. If you do not pass the physical exam, we will
withdraw the job offer or promotional opportunity, unless there is a reasonable accommodation
that will enable you to effectively perform the position’s essential functions. The cost of the
exam will be our responsibility.

Additional Employee Assessments

We may also have you evaluated by a doctor in such circumstances as the following: to
determine or update your ability to perform in your current position, pursuant to our drug and
alcohol policy, to confirm your need for medical leave, to assess your ability to return to the
workplace after a medical leave, to determine your need for accommodations, or to comply with
applicable state or federal laws.

We keep your medical information confidential and separate from the other parts of your

personnel file, and we strictly limit access to such information to those individuals who have a
legitimate and necessary need to know.
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107 Immigration Law Compliance
Effective Date: 05/07/2018

We employ only individuals who are authorized to work in the United States. We do not
unlawfully discriminate on the basis of citizenship or national origin.

When hired, as a condition of employment, you must complete the Employment Eligibility
Verification Form [-9 and present documentation establishing identity and employment
eligibility. If you were previously employed with us, you must complete a new form if you have
not completed an I-9 for us within the past three years, or if your previous I-9 is no longer
retained or valid.

We must terminate employees who are unable to provide appropriate documentation in support
of their right to work in the United States within three (3) days of their start date.

If you have questions or want more information on immigration law issues, contact the Human
Resources Department. You may raise questions or complaints about immigration law
compliance without fear of reprisal.

108 Conflicts of Interest
Effective Date: 05/07/2018

Activities or relationships that conflict with our interests or adversely affect our reputation
should be avoided. We cannot describe every situation that may constitute a conflict of interest;
rather, the purpose of these guidelines is to provide general direction so that you can seek further
clarification on issues related to conflicts of interest. Contact the County Administrator if you
have any questions about conflicts of interest.

A conflict of interest occurs when your loyalty is, or appears to be, divided between your self-
interest or the interests of a third-party and our interests. The types of conflicts of interest you
must avoid include, but are not limited to:

* Accepting, agreeing to accept, or soliciting money or other tangible or intangible benefit
in exchange for favorable decisions or actions in the performance of your job or that
might appear to influence your decision-making or professional conduct;

* Accepting employment or compensation or engaging in any business or professional
activity that might require disclosure of confidential information or trade secrets;

* Accepting employment or compensation that could reasonably be expected to impair your
independent judgment in the performance of your duties;

* Accepting a kickback, bribe, substantial gift, or special consideration as a result of any
transaction or business dealings involving us;

* Giving preferential treatment in business dealings to any person or company in which
you, a relative or friend has a significant ownership interest or relationship.

This policy does not apply to elected officials seeking election contributions. Employees in the

Social Services department are also subject to an additional policy based on the guideline from
the North Dakota Department of Human Services.
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You must disclose actual or potential conflicts or any relationships that may create the
appearance of a conflict of interest to your supervisor as soon as you become aware of them so
that safeguards can be established to protect all parties.

109 Whistleblower Protections
Effective Date: 05/07/2018

We strive to create an ethical and open work environment, to ensure we have a governance and
accountability structure that supports our mission, and to encourage and enable you to raise
legitimate concerns about the occurrence of illegal or unethical actions within the County instead
of turning to outside parties for resolution.

We expect you to report activities you consider to be illegal, unethical, or dishonest internally.
You are not responsible for formally investigating the activity or determining fault or corrective
measures. Instead, as discussed below, appropriate management officials are charged with these
responsibilities.

Examples of illegal, unethical, or dishonest activities include, but are not limited to:

e Violations of federal, state or local laws

e Activities that potentially violate healthcare reform laws

e Theft or inappropriate removal or possession of property

e Unethical, immoral, or criminal conduct in or outside of the workplace
o Falsification of timekeeping records

e Violation of OSHA or other regulatory standards

e Sexual or other unlawful or unwelcome harassment

e Unauthorized disclosure of business “secrets” or confidential information

If you have knowledge of or a concern about actual or potential illegal, dishonest, or fraudulent
activity, you should contact your immediate supervisor or the Department Head. The Human
Resources Department and Department Head will investigate your concerns and determine the
proper course of corrective action. If someone in the Human Resources Department is the subject
of the whistleblower complaint, the County Administrator will become responsible.

Insofar as possible, we will try to maintain your confidentiality. However, your identity may
have to be disclosed to conduct a thorough investigation, to comply with the law and to provide
accused individuals their legal rights of defense. We will not retaliate, nor permit retaliation
against anyone who brings forward a legitimate concern under this policy. If you believe you are
being retaliated against, contact the Human Resources Department immediately. Protection
against retaliation does not include immunity for any personal wrongdoing that is alleged and
investigated.

If you intentionally or recklessly file a false or baseless report of wrongdoing, you will be subject

to discipline up to and including termination. If you have questions about this policy, please
contact your supervisor or the Department Head.
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110 Confidentiality and Non-Disclosure
Effective Date: 05/07/2018

While much of our business information is open to the public through public access laws, we still
have an interest in keeping certain information confidential. Confidential information includes
electronic data or intellectual property owned by the County.

To the extent information is confidential, as defined in this policy, or set forth by Department
procedures, policies or practices, or set forth in a confidentiality or non-disclosure agreement, it
is to remain confidential and protected from disclosure until such time as we specifically declare
such information to be no longer confidential, except as required or provided by law.

Unless we specifically direct otherwise, you shall not duplicate or otherwise copy any
confidential materials or information. You must return all confidential materials or information
in your possession immediately upon separation of employment or upon request.

Nothing in this policy is intended to restrict you from exercising legal rights under any state or
federal law nor will you be subject to discipline for engaging in legally protected activity.

We recognize some of our information is open to the public. However, we consider all materials,
information, and electronic data to be the property of Cass County. If you, or anyone else,
including former employees, want to access these records or copy these records, you must do so
through an open records request.

111 Job Posting
Effective Date: 05/07/2018

We believe strongly in employee promotion and development. We encourage you to express
your interest in open positions and advancement opportunities within the organization according
to your skills and experience. We typically post job openings on the employee bulletin board, but
posting depends on the Department. All positions are posted with North Dakota Job Services
and on the County website as well. In the interest of finding the most qualified candidate, we
often post positions both internally and externally at the same time.

To apply for an open position, submit a job application to the Human Resources Department
listing job-related skills and accomplishments. Job openings for Social Services are posted on the
State of North Dakota’s website and applications should be submitted according to that website.

Once you apply, your supervisor will usually be contacted to verify performance, skills, and
attendance. Any staffing limitations or other circumstances that might affect a prospective
transfer will also be discussed at that time.

We recognize the benefit of developmental experiences and encourage you to talk with your

supervisor about career plans. Supervisors are encouraged to support employees’ efforts to gain
experience and advance within the organization
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Although we usually prefer to fill open positions with current employees who express interest in
the positions, we may choose to hire an external candidate over a current employee if we
determine that the external candidate best meets the needs of the position.

Promotions or Transfers

If you are interested in a promotion or a transfer, submit a completed application form. You are
not guaranteed a promotion simply because a vacancy may occur. Instead, promotions will be
based on information documented by our performance evaluation process, including outstanding
work performance, levels of skills and training, demonstrated reliability, your current
disciplinary status, as well as position availability, and the qualifications of external candidates,
if applicable.

We reserve the right to transfer employees if it is in the best interest of the County. If offered
and you accept a transfer, you must notify your current Department Head. The transfer will be
negotiated between the Department Heads, but will be delayed no longer than 30 days.

Posting jobs

All vacant positions, including temporary positions, must have a staff requisition form signed
either electronically or in writing by the Portfolio Commissioner and the Commission Chairman
prior to advertising. In the absence of the Portfolio Commissioner, another

Commissioner shall be appointed by either the Portfolio Commissioner or the County
Administrator to sign and/or approve the staff requisition form. When the Commission
Chairman is the department portfolio, the staff requisition for vacant positions shall be signed by
the Commission Chairman and Vice Chairman. If a temporary position is recruited through an
employment agency, the Human Resources Department must be informed of the individual’s
name and length of employment.

Promotions from within a department may occur. However, the position must be posted within
the County. In general, these vacancies are posted for 5 working days.

Before creating a staff requisition, the Cass County Recruitment Guidelines handbook should be
referenced.

Cass County Employee Handbook 9



EMPLOYMENT STATUS AND RECORDS

201 Employment Categories
Effective Date: 05/07/2018

Your employment status and benefit eligibility depend upon your employment classifications.
All employees in all classifications described below are subject to our employment-at-will policy
described earlier in this handbook.

Your position is classified as either nonexempt or exempt from state and federal wage and hour
laws. Nonexempt employees are entitled to overtime pay and other benefits under the wage and
hour laws, whereas exempt employees are excluded from specific provisions of the wage and
hour laws, and don’t receive overtime pay. Nonexempt employees are usually paid on an hourly
basis, while exempt employees are usually paid on a salaried basis. We determine whether your
position is nonexempt or exempt based on the requirements of state and federal law.

In addition to the above categories, you belong to one or more of the following employment
categories:

e Full Time employees are those who are not in a temporary category and who are
regularly scheduled to work our full time schedule of at least 40 hours per week.
Generally, regular full time employees are eligible for our entire benefit package, subject
to the terms, conditions, and limitations of each benefit program.

e Part Time employees are those who are not assigned to a temporary category and who
are regularly scheduled to work less than 40 hours per week. Regular part time employees
may be eligible for some benefits sponsored by us, subject to the terms, conditions, and
limitations of each benefit program.

e Temporary employees are those who are hired as interim replacements, to temporarily
supplement the work force, or to assist in the completion of a specific project and
typically are employed six months or less. However, employment beyond any initially
stated period does not in any way imply a change in employment status. Temporary
employees retain that status unless and until notified of a change. While temporary
employees hired directly by us receive all legally mandated benefits (such as workers’
compensation insurance and Social Security), they typically are ineligible for all of our
other benefit programs.

202 Access to Personnel Files
Effective Date: 05/07/2018

We maintain a personnel file on each employee. The personnel file includes such information as
your job application, resume, records of training, documentation of performance appraisals and
salary increases, and other employment records.

Personnel files are our property, and we restrict access to the information they contain.
N.D.C.C. §44-04-18.1(2) exempts certain confidential personal information from public review.
Disclosure of personnel files will be made upon request and pursuant to public access law and
pertinent exemptions. However, supervisors and managers who have a legitimate reason to
review information in a file may do so. In the event someone other than your supervisor or
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manager access your personnel file, you will be informed in writing. Medical information will
be kept separate and will not be released without written consent.

If you wish to review your file, contact the Human Resources Department. With written advance
notice, you may review your personnel files. The files may be reviewed in our offices and in the
presence of an individual appointed by us to maintain the files.

203 Background Checks
Effective Date: 05/07/2018

We may conduct background and reference checks to ensure that individuals who work for us are
well qualified and have a strong potential to be productive and successful. We may conduct these
checks at certain critical times during the employment process, including but not limited to:

e The application and hiring process;

e Times when an employee is given access to restricted or confidential items, information,
or data;

e Assignment to a particular project or customer; and

e Other significant employment events (such as promotions).

The types of checks we conduct may include such inquiries such as criminal history, credit
history, degree confirmation, employment references, and licensure confirmation. The
information we obtain via such inquiries will be considered in light of the needs and concerns
underlying the check, and may take into account such things as customer directives or
restrictions, the recency of the conviction, and the relevance of the information to the work to be
performed.

We retain the sole discretion to determine what impact the acquired information may have on the
applicant or employee in question, including discontinuation of the application process, removal
from customer assignment, denying access to restricted items/information/and data, and even
termination of employment. Decisions are made on an individualized basis.

Driving Records

Our insurance carrier may conduct a motor vehicle record (MVR) check at least annually for any
employee listed as a driver of County vehicles. Driving privileges may be suspended for those
who do not have a current, valid driver’s license. Upon review of the MVR, the County may
revoke driving privileges and/or take other employment action.

204 Personnel Data Changes
Effective Date: 05/07/2018

We expect you to promptly notify us of any changes in personnel data. Be sure to provide us
with your accurate and current personal mailing address, telephone numbers, number and names
of dependents, individuals to be contacted in the event of emergency, educational
accomplishments, and other similar information. If your personnel data has changed, notify the
Human Resources Department.
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205 Employment Applications
Effective Date: 05/07/2018

We rely upon the accuracy of information contained in your employment application, as well as

the accuracy of other information you provide throughout the hiring process and employment. If
you falsify, misrepresent, or omit any requested information, we may not hire you or, if we have
already hired you, we may terminate you.

206 Performance Evaluation
Effective Date: 05/07/2018

We strongly encourage our supervisors, managers and employees to regularly discuss job tasks,
encourage and recognize strengths, identify areas for improvement, and discuss positive,
purposeful approaches for meeting goals.

During your first year of employment, we provide you with a formal performance evaluation.
In addition, we generally schedule your annual performance evaluation on or near your
anniversary date each year. More frequent evaluations may take place.

In determining performance, we compare your actual performance against accountabilities
established for the position. You should work with your supervisor or Department Head to
establish accountabilities, based on the duties, responsibilities, and standard of the position. The
performance evaluation process should be a cooperative process and your participation is
encouraged through all phases of the process. Goals and objectives should be jointly established
between you and your supervisor or Department Head for the next review period.

207 Status Date
Effective Date: 05/07/2018

We recognize everyone has two distinct anniversary dates — a “hire anniversary” and an “in
grade” or “status” date. We use these status dates to determine your anniversary date and when
step salary adjustments become effective.

A “hire anniversary” date reflects the date you began employment with us and is useful in
determining benefits such as sick leave, annual leave and years of service. The “hire
anniversary’ date remains constant throughout your uninterrupted employment regardless of
promotions, demotions or transfers within the County. A “hire anniversary” date may be
adjusted to compensate for a leave of absence or some other similar interruption to employment.

An “in grade anniversary” or “status” date reflects the actual date you assume a particular
position within a pay grade. At the start of employment, the “hire anniversary” and “in grade
anniversary” will be identical and remain as such, until you are promoted or demoted, and then a
new “in grade anniversary” date will be established. “In grade anniversary” dates are not
established for lateral transfers.

Department Heads shall ensure that any changes to “in grade anniversary” date or “status” date
for any particular employee are made timely by completing the appropriate paperwork,
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including a staff requisition form, vacancy notice, and salary request form, and submit it to the
Human Resources Department at the time of salary change.

208 Demotions
Effective Date: 05/07/2018

On occasion, during the course of your employment relationship, demotions may be appropriate.
We may demote an individual based on their request or at the request your supervisor where an
individual’s skills and abilities more closely fit the requirements of another position. Any type
of demotion must go through the Department Head and Human Resources.

If you are assigned to a job requiring less skill, knowledge, etc. than the prior job (regardless of
whether this new assignment results from your choice or a supervisor’s decision), your
compensation will typically be adjusted to reflect the rate of pay appropriate to the position with
credit for years of service. Any new pay rate will go into effect at the beginning of the first
payroll period on or following the assumption of the duties of the new job.

Either you or the Department Head may request an exception to Human Resources.
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301 Employee Benefits
Effective Date: 05/07/2018

We provide eligible employees with a wide range of employee benefits. This handbook may
contain general descriptions of those benefits. You can find detailed descriptions of benefits in
our benefit enrollment materials and the summary plan descriptions and/or insurance certificates
for the plans, where applicable, or in policies within this handbook.

Your eligibility for benefits depends on a variety of factors, including your employee
classification. The Human Resources Department can identify the programs for which you are

eligible.

The following benefit programs are available to eligible employees:

e Annual Leave e Medical Leave

e Dental Insurance e Military Leave

e Dependent Care & Medical FSA e Personal Leave

e Funeral Leave e Retirement

e Holidays e Sick Leave

e Jury Duty Leave e Supplemental Life Insurance

e Medical Insurance e Uniform and Uniform Maintenance

Some benefit programs require you to make contributions, some are unpaid (such as some of our
leave programs), and others may be fully paid by us.

302 Holidays
Effective Date: 05/07/2018

Observed Holidays

We observe the following holidays:
* New Year’s Day (January 1)
* Martin Luther King Jr. Day (third Monday in January)
* Presidents’ Day (third Monday in February)
* Good Friday (Friday before Easter)
* Memorial Day (last Monday in May)
* Independence Day (July 4)
* Labor Day (first Monday in September)
* Veterans’ Day (November 11)
* Thanksgiving Day (fourth Thursday in November)
* Christmas Day (December 25)

Eligibility for Paid Holidays

All full-time and part-time employees working more than 20 hours per week receive holiday pay.
If eligible, you will receive holiday pay at your regular rate of pay times the number of hours you
would otherwise have worked on that day (up to a maximum of 8 hours). Part-time employees
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will receive pro-rated holiday pay based on straight-time pay. If you are not scheduled to work
on a holiday, you will receive holiday pay as outlined above or compensable time (up to a
maximum of 8 hours).

A recognized holiday that falls on a Saturday will usually be observed on the preceding Friday.
A recognized holiday that falls on a Sunday will usually be observed on the following Monday.
Christmas will be observed as follows:

Christmas falls on a.... Christmas will be observed on...
Monday Monday

Tuesday Monday & Tuesday

Wednesday Tuesday afternoon & Wednesday
Thursday Wednesday afternoon & Thursday
Friday Thursday afternoon & Friday
Saturday Preceding Friday

Sunday Following Monday

You are expected to report to work on the day after Thanksgiving, and the Friday after Christmas
where Christmas falls on a Thursday, unless you request and use annual leave, subject to our
policy. Department heads are strongly encouraged to comply with all reasonable annual leave
requests, keeping in mind the requirements of the department. If a Department chooses to close
a department, the phones must be forwarded and messages must be posted referring customers to
other open county departments.

If you have been authorized to work on a recognized holiday, you will normally be given an
alternate paid day off. Non-exempt employees who have been authorized to work on a
recognized holiday will normally receive their hours worked, in addition to holiday pay or
compensable time on an hour for hour basis. If you are non-exempt and must work due to an
emergency call-out on a holiday, you will receive 172 times your normal rate of pay for hours
worked.

With the exception of pre-approved paid time off, you are expected to work both your normally
scheduled days before and after the holiday in order to be eligible for holiday pay. If you call in
sick or take unpaid time on either of those days, you may jeopardize your ability to be paid for
the holiday. If a recognized holiday falls during your paid time off (such as annual leave), you
will receive holiday pay instead of the paid time off benefit you otherwise would have received.
However, if you are on an unpaid leave of absence, you will not be paid for holidays.

Holiday pay will not be counted as hours worked for the purposes of determining whether
nonexempt employees are entitled to overtime for the week in which the holiday falls.
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303 Annual Leave
Revised Date: 05/07/2018

Annual leave is an all-purpose time off policy to enable you to maintain a better work-life
balance and allow time to rest, rejuvenate, and come back to the workplace reinvigorated. It is
meant to function as wage replacement for times that you choose to be away from work for
personal reasons, and is not considered to be compensation for work you have performed.

We provide an opportunity to regular full time and regular part time employees to accrue and use
annual leave as described in this policy. Elected officials, temporary, per diem, and emergency
employees are not eligible.

The amount of annual leave you receive each calendar year increases with the length of your
employment as shown in the following schedule:

ANNUAL LEAVE ACCRUAL SCHEDULE

Years of Annual Leave Days Annual Leave Hours
Eligible Service Each Year Each Month
Years 0-5 12 Days 8 Hours
Years 6-14 18 Days 12 Hours
15+ Years 24 Days 16 Hours

The accrual schedule set forth in the table above is based on an employee working our regular
full time schedule of at least 40 hours per week. If you are a regular part time employee (i.e.,
working less than 40 hours per week), your accruals will be pro-rated accordingly.

Under special circumstances, for positions that are difficult to fill, the Department Head may
submit a request to the County Administrator to consider an exception. Typically, an exception
would involve starting a new employee at the 6-14 year accrual level where they would remain
until they have completed their 14™ year of employment. This request must be approved by the
County Administrator before offered to the potential employee.

Usage and Rollover

We will not “advance” you annual leave, which means that at no time may you use annual leave
before it has accrued. Any time off taken in excess of your accrual balance will be considered
unpaid time off, and is generally discouraged.

Annual leave is paid at your base pay rate at the time of absence. It does not include overtime or
any special forms of compensation such as incentives, commissions, or bonuses.

In the event that you do not use your available annual leave by the end of the calendar year, you
may carry up to 240 hours of unused time forward into the next calendar year. Any unused time
beyond 240 hours will be forfeited on January 15" of the following calendar year. Except in the
event of extreme hardship or emergency, and with advance approval from the Department Head,
and the County Commission, you may be allowed to carry over additional amounts, but any
additional amount above 240 hours must be used within 90 days.
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To schedule annual leave, you must request advance approval from your supervisor as soon as
possible. All departments must be appropriately staffed to meet the needs of our customers and
clients. This means that annual leave may not be granted in all circumstances, and such requests
will be approved or denied solely at the discretion of your supervisor, based upon current
workloads, staffing levels, and your disciplinary status.

When one or more employees in the same area request annual leave for the same time periods
(for example, around popular vacation times such as summer or holidays), priority may be given
to the employee whose request was submitted first.

End of Employment

If you transfer departments, you may transfer annual leave. Years of service credit will be for
continuous years of employment with a break of less than one year.

When your employment with us terminates, you will be paid for unused annual leave that has
been accrued, but unused, through your last day of work.

304 Leave Donation
Effective Date: 05/07/2018

To provide assistance to those who otherwise may need to take unpaid leave due to a serious
health condition, you can donate some of your accrued annual leave to a leave bank. All
requests must be solicited through and approved by the Department Head, the Human Resources
Director, and one other Department Head. The maximum number of hours contained in the
leave bank may not exceed 1000 hours.

You may be eligible to receive donated leave after you have otherwise exhausted all paid leave
and you either suffer from a serious health condition, as defined under federal Family and
Medical Leave Act, or your spouse, parent, or child suffers from a serious health condition.

If you need donated leave and meet the criteria, you may request solicitation of leave from your
Department Head. Do not solicit donations on your own. Your Department Head may provide
basic information in order to request donations from your fellow employees in the same
department. The maximum use of donated leave may not exceed 480 hours (12 weeks) in any
12-month period. Once you receive donated leave, you must use the leave within 365 days from
the time of the request. If you are unable to use the donated leave within that time frame, it will
be moved from your balance to the County Donated Leave bank.

Any information to request leave donations will be reviewed with you before it is publicized.
While we will withhold your name on request, please understand we cannot provide assurances
that co-workers will not figure out the identity—for example, based on the timing of your
absence.

To make a donation, please submit a signed statement or e-mail to the Department Head

indicating the number of accrued annual leave hours you wish to donate. Your Department
Head will then provide this information to the Human Resources Department. The donations
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must be in full hour increments. Once leave is donated, it is not returnable. If you want to
donate annual leave hours, you are doing so on a strictly volunteer basis.

305 Sick Leave
Effective Date: 005/07/2018

We provide paid sick leave benefits to all full time and part time employees for periods of
temporary absence due to illnesses or injuries. Elected officials, temporary, per diem, and
emergency employees are not eligible.

If you are eligible and full-time, you will accrue sick leave benefits at the rate of 8 hours per
month, 12 days per year. We pro-rate sick leave benefits if you are part-time. Accruals cease
after 30 calendar days of continuous unpaid leave.

You may use sick leave benefits for an absence due to your own illness or injury, or for medical
and dental appointments. You can also use sick leave to care for certain family members who
are ill or need assistance obtaining medical or health services. For the purposes of this policy,
eligible family members include your spouse, parent, child (natural, adoptive, foster, or step),
and any other family member financially or legally dependent upon you or who resides with you
for the purpose of you providing care to the family member. You can use up to 160 hours per
year for the purpose of caring for family members under this policy. If you need to use more
than 160 hours to care for a family member, you will need advance approval from the County
Administrator and your Department Head.

If you are unable to report to work due to illness or injury, you should notify your direct
supervisor before the scheduled start of the workday if possible. Your direct supervisor must
also be contacted on each additional day of absence. In general, calls from friends or family
members are not acceptable. If you are absent for three or more consecutive days due to illness
or injury, or at our discretion, a physician’s statement may be required to verify the disability
and its beginning and expected ending dates. Such verification may be requested for other sick
leave absences as well and may be required as a condition to receiving sick leave benefits.

Sick leave benefits will be calculated based on your base pay rate at the time of absence.

Unused sick leave benefits will be allowed to accumulate until you have accrued a total of 960
hours’ worth of sick leave benefits. If your benefits reach this maximum, you will receive
monetary compensation for 50% of all hours accumulated over 960 at your hourly rate of pay.
This compensation will occur annually in December or upon termination. Social Service
employees, pursuant to North Dakota state policy, are not subject to this cap or to payout.

Sick leave benefits are intended solely to provide income protection in the event of illness or
injury, and may not be used for any other absence, except where specifically provided for in this
handbook. Please use your sick leave only for legitimate illnesses and injuries, and keep in
mind that if you are out of sick leave and/or annual leave, then any other absences will be
unpaid, may be considered unexcused, and may subject to disciplinary action up to and
including termination of employment. In rare circumstances, unpaid time off may be permitted
if approved in advance. Note that unpaid time off will not count against you if it is approved
under another leave policy within this handbook.
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Sick leave is transferable from one department to another. However, Social Service employees
may only transfer up to 960 hours of sick leave to another department, unless they move to
another Human Service Agency, in which case they may transfer their entire sick leave balance.
However, leave is not transferable to Cass County from any other agency or employer.

Years of service credit will be for continuous years of employment with a break of less than one
year. If you are laid off, and return within 12 months of layoff, you will receive years of service
credit for continuous years of employment.

306 Impact of Leaves of Absence on Employee Benefits
Effective Date: 05/07/2018

In addition to paid absences, such as holidays, annual leave, or sick leave, we offer a number of
leaves of absence which either become unpaid at some point, or are unpaid in their entirety.
Unless otherwise noted in a specific leave policy, your employee benefits will be handled as
described below.

Insurance and related benefits

During your leave, we will continue to provide you with the benefits in which you have enrolled
for as long as any law might require us to do so, or until such time as you cease to be eligible
under the terms, conditions, and limitations of the applicable plans.

While you are on leave, you will continue to be responsible for your share of the insurance
premiums, and will be required to make regular payments in order to continue your coverage.
During any parts of your leave for which you may also be using annual leave or sick leave, we
will continue to make payroll deductions as normal to collect your share of the premiums.

However, at the point that your leave becomes unpaid (e.g., you use up your available paid leave
benefits), you will be required to submit monthly payments to the Human Resources Department
by the 30th day of each month of your leave. If the payment is more than 30 days late, your
health and other coverage may be terminated for the remainder of your leave.

In some cases, you may be offered COBRA or USERRA continuation coverage if you are gone
from work long enough, or if we are not required by law to continue your benefits. If so, you
will have to formally elect continuation in order to stay on the applicable insurance plans. See
our COBRA Continuation Coverage or Military Leave policy for more information.

If you lose coverage or have elected COBRA during your leave, we will reinstate you as an
active participant upon your return from leave, according to the terms of each plan. This may
mean that you have reapplied and undergo underwriting for certain benefits, like life or cancer
insurance. If we have chosen to pay your portion of the premiums on your behalf during your
leave, you will be required to repay us any such amounts at the end of your leave.

Other benefits

Retirement contributions cease during any leave period.
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Annual leave, sick leave, and other accrual-based benefits will cease accruing after 30
continuous days of leave not being paid directly by us. So, for instance, unpaid leave time, or
leave periods that are being paid by third-parties (such as work comp or short-term disability)
will result in the cessation of accruals after 30 days of leave. However, absences during which
annual leave or sick leave is being used, or that are paid by us (such as jury duty), will not result
in accrual discontinuation. Similarly, holiday pay will not be provided during any leave periods
not being paid by us.

307 Family and Medical Leave
Effective Date: 05/07/2018

We grant up to 12 weeks (or 26 weeks, if leave is taken to provide care for qualifying family
member injured during active military service) of family and medical leave during any 12 month
period to eligible employees, in accordance with the Family and Medical Leave Act (FMLA).

Eligibility
In order to qualify to take family and medical leave under this policy, you must meet all of the
following conditions:

¢ You must have worked for us at least 12 months (these 12 months need not have been
consecutive);

e You must have worked at least 1,250 hours during the 12 month period immediately
before the date when the leave would begin; and

¢ You must work in an office or worksite where 50 or more employees are employed
within 75 miles of that office or worksite. (If you have no fixed office or work out of your
home, you will be treated as though you work in the office to which you report.)

Reasons for Leave

In order to qualify as FMLA leave under this policy, you must be taking the leave for one of the
reasons listed below:

e The birth of a child;

e The adoption of a child, or the placement of a child with you for foster care;
e Your own serious health condition;

e To care for a spouse, child or parent with a serious health condition;

e Due to a qualifying exigency for the spouse, children, or parents of individuals who are
on, or are about to be on, covered active duty; or

e To provide care for a covered servicemember with a serious injury or illness incurred or
aggravated in the line of duty while on active duty.

Leave that qualifies for annual leave, sick leave, workers’ compensation, short-term disability, or
other wage replacement benefits may also qualify as FMLA leave and, if so, the time off will
also be counted as FMLA leave. If you have questions about whether your leave may be covered
under this FMLA policy, you are encouraged to consult with the Human Resources Department.
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Duration of Leave
12 Weeks

For all FMLA covered leaves other than leave taken to provide care for a covered
servicemember, if eligible, you can take up to 12 weeks of leave under this policy during any
12 month period. We use a rolling 12 month period measured backward from the date you use
any leave under this policy to determine whether you exhausted your 12 weeks of leave. Each
time you take leave, we will compute the amount of leave you have taken under this policy for
any form of FMLA leave in the last 12 months and subtract that amount from your 12 weeks of
available leave; the balance remaining is the amount you are entitled to take at that time.

26 Weeks

For all FMLA covered leaves taken to provide care for a covered servicemember, if eligible, you
can take up to 26 weeks of leave under this policy during any single 12 month period. This single
12 month period begins on the first day you take FMLA leave to provide care for the covered
servicemember. Any FMLA time taken for any other reason during this single 12 month period
shall count against the 26 weeks of leave available to care for the covered servicemember.
Similarly, any FMLA time taken to care for a covered servicemember shall count against the 12
weeks of leave available to you for any other reason.

Spouses

Spouses who both work for us are limited to a combined total of 12 weeks of leave for the birth
of a child, adoption or placement of a child in foster care, or to care for a parent with a serious
health condition. Similarly, if you and your spouse both work for us, you are both limited to a
combined total of 26 weeks of leave to care for a covered servicemember.

Employee Benefits During Leave

While you are on leave, we will continue your medical, dental, and other benefits during the
leave period at the same level and under the same conditions as if you had continued to work.
For information about premium payments during your leave, see our Impact of Leaves of
Absence on Employee Benefits policy.

Use and Accrual of Paid and Unpaid Leave

FMLA leave is unpaid. However, we require that you use all available sick and annual leave
during any FMLA leave, except where you are receiving worker’s compensation, short-term
disability, or similar wage replacement benefits.

Benefit accruals, such as annual leave, sick leave, will be suspended after 30 calendar days of
continuous unpaid leave, and will resume upon return to active employment. Holiday pay will
be suspended during any period of unpaid leave.

Intermittent Leave or a Reduced Work Schedule

In addition to taking leave in consecutive blocks of time, you may be allowed to take time off
intermittently (i.e., reduced workweeks or reduced workdays) if needing leave for one of the
following reasons:
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e Your own serious health condition;
e The serious health condition of your spouse, parent, or child;

e To provide care for a covered servicemember with a serious injury or illness incurred or
aggravated in the line of duty while on active duty; or

e Due to a qualifying exigency if you are the spouse, child, or parent of an individual who
is on, or is about to be on, covered active duty.

To qualify for intermittent leave, you must show that the intermittent leave is medically
necessary or related to a “qualifying exigency.” If leave is taken on an intermittent or reduced
leave schedule due to foreseeable leave needs (other than qualifying exigencies), we may
temporarily transfer you to an alternative position with equivalent pay and benefits.

Certification of the Need for Leave

We may ask for certification to verify the need for leave for the reason requested by you. You
must respond to such a request within 15 days of the request, or provide a reasonable explanation
for the delay. Failure to provide certification may result in a denial of the leave. We may also
require recertification during the leave to verify the status of the need for leave.

We may directly contact the healthcare provider or other third-party to verify and clarify
information contained in the certification. You are responsible for signing or obtaining any
authorization necessary to permit the healthcare provider or other third party to provide us with
the required information.

We have the right to ask for a second opinion of a certification of a serious health condition.
Should we choose to do so, we will pay for you to get a certification from a second healthcare
provider, which we will select. If it is necessary to resolve a conflict between the original
certification and the second opinion, we will require the opinion of a third healthcare provider.
We (you and us) will jointly select the third doctor, and we will pay for the opinion. This third
opinion will be considered final.

Returning From Leave

If you take leave under this policy, you will be returned to the same job you held when your
leave began. If this is not feasible, you will be returned to a position that entails substantially
equivalent skill, effort, responsibility and authority as the position you previously held. The only
exceptions to this rule will be in circumstances of layoffs or reorganizations, where your position
would have been eliminated even if you had not been on leave. You may be required to provide a
fitness for duty assessment when returning from a leave of absence for your own serious health
condition.
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Procedure for Requesting Leave

When you plan to take leave under this policy, you must give us 30 days’ notice. If it is not
possible to give 30 days’ notice, you must give as much notice as is practicable. If you are
undergoing planned medical treatment, you are required to make a reasonable effort to schedule
the treatment to minimize disruptions to our operations. If you fail to provide 30 days’ notice of
foreseeable leave, the leave request may be denied until at least 30 days from the date we
received notice.

When you request leave under this policy, you must submit the request in writing to your
immediate supervisor, with a copy to the Human Resources Department. Where the need for
leave is not foreseeable, you must verbally notify your supervisor of the need for leave as soon
possible, and follow our normal call-in procedures for unexpected absences. Failure to follow our
normal call-in procedures under such circumstances will be treated like any other violation of our
call-in procedures, and may result in discipline or termination, even though the leave itself may
be covered by the FMLA. You may be required to confirm your need for FMLA leave in writing
after giving verbal notice.

While on leave, you may be required to periodically report to us regarding the status of your
intent to return to work.

Rights, Remedies, and Additional Information

Words that appear in italics or quotes in this policy are terms defined by the FMLA and we will
rely upon those definitions in the law and regulations.

We fully comply with the provisions of the FMLA. Accordingly, if you have questions regarding
this policy, contact the Human Resources Department. Further information on your rights and
remedies under the FMLA can be located on our FMLA poster (which can be found in the break
area), or online on the Department of Labor’s website at:
https://www.dol.gov/general/topic/benefits-leave/fmla.

308 Pregnancy-Related Conditions
Effective Date: 05/07/2018

We will not discriminate against anyone who requests an excused absence for medical
disabilities associated with pregnancy. Such leave requests will be evaluated according to the
medical leave policy provisions outlined in this handbook and all applicable federal and state
laws.

Upon request, we will consider providing reasonable accommodations for health conditions
related to pregnancy or childbirth in accordance with state and federal law. Depending on the
accommodation requested, you may be required to provide medical substantiation of the need for
accommodation. Similarly, if the requested accommodation would present an undue hardship to
the performance of your position, we may not be able provide the accommodation.

Requests for accommodations or time off associated with pregnancy and/or childbirth that are
not related to your medical incapacity (such as time off for bonding, pre-birth house
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preparations, or child care) will be considered in the same manner as other requests for unpaid
personal leave.

309 Unpaid Personal Leave
Effective Date: 05/07/2018

We understand that there may be times where you will need to take a period of time away from
work to fulfill personal obligations that are not covered by the other types of leave that we offer.
With that in mind, we offer unpaid personal leaves of up to 45 work days in a year.

If you have a need to take personal leave, you should request as much advance approval from
your supervisor as possible. The request must be in writing, provide the nature of leave, and the
time requested. We may request documentation regarding your request as often as deemed
necessary during the leave.

Please understand that we may not be able to grant your request for personal leave, as we will
evaluate each request on a case-by-case basis. In doing so, we will consider a variety of factors,
including input from your Department Head, current workloads, staffing levels, and your
disciplinary status. Also, in most cases, personal leave may not be used to extend leaves of
absence taken under other policies in this handbook.

If you take approved leave, you will be required to use any available paid time off as part of the
approved period of leave (annual leave or sick leave, where applicable). For information about
what happens to your insurance benefits, sick leave and annual leave accruals, and eligibility for
holiday pay during leave taken under this policy, see our Impact of Leaves of Absence on
Employee Benefits policy.

When a personal leave ends, every reasonable effort will be made to return you to the same
position, if it is available, or to a similar available position for which you are qualified. However,
we cannot guarantee reinstatement in all cases. If you fail to report to work promptly at the
expiration of the approved leave period, or fail to communicate with us about your possible need
for additional leave, we will consider you to have resigned employment.

310 Funeral Leave
Effective Date: 05/07/2018

If you wish to take time off due to the death of an immediate family member, notify your
supervisor immediately.

If you are a regular full time employee, except those in Social Services, you may be eligible for
the following amounts of paid bereavement leave:

e Up to 32 consecutive working hours for your spouse, parent, child, sibling; your
grandparents or grandchildren, at the discretion of the Department Head.

o Up to 16 consecutive working hours for extended family, which includes your spouse’s
parents, siblings, and grandparents, foster parents, foster children, your child’s spouse, or
any other person you had a relationship with that is similar to any of the previously listed
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individuals (i.e., aunts, uncles, etc.), at the discretion of the Department Head.

If you are a part-time employee, you may be eligible for leave, as outlined above, but on a pro-
rated basis. Full time employees in the Social Services department receive the following leave:

« Up to 24 consecutive working hours for your spouse, parent, stepparent, child, sibling;
your spouse’s parent, stepparent, child, sibling; foster parent or foster child; grandparents
or grandchildren.

Part-time employees may be eligible for pro-rated leave.

You may, with your supervisor’s approval, use any available annual leave for additional time off
as necessary.

Bereavement pay is only paid for hours for which you would normally have been scheduled.

311 Jury Duty
Effective Date: 05/07/2018

We encourage you to fulfill your civic responsibility by serving jury duty when summoned.
While all employees are eligible to take jury duty leave, employees who have completed a
minimum of 90 calendar days of service may request up to twenty (20) working days of paid jury
duty leave over a calendar year.

Your jury duty pay will be calculated by multiplying your base pay rate times the number of
hours you would otherwise have worked on the day of absence. We may also require you to sign
over any compensation you may receive from the court for serving jury duty as a condition of
receiving pay under this policy. If you take annual leave, you will not be required to sign over
any compensation.

You must show the jury duty summons to your supervisor as soon as possible so that your
supervisor may make arrangements to accommodate your absence. Of course, you are expected
to report for work whenever the court schedule permits. Where court rules permit jurors to call in
the night before to find out whether they have to come into the courthouse the next day, you may
have to provide written confirmation from the court that you actually were called in on the day in
question in order to be eligible for jury duty pay under this policy.

You or your supervisor may request an excuse from jury duty if, in our judgment, your absence
would create serious operational difficulties.

For information about what happens to your insurance benefits, annual leave and sick leave

accruals, and eligibility for holiday pay during an extended leave taken under this policy, see our
Impact of Leaves of Absence on Employee Benefits policy.
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312 Witness Duty
Effective Date: 05/07/2018

We encourage you to appear in court for witness duty when subpoenaed.

If we subpoena you or otherwise require you to testify as a witness, we will pay you for the
entire period of your witness duty.

If a third party has asked you to appear in court as a witness, we will provide you with sufficient
unpaid leave to satisfy your witness duty. You are free to use any available paid leave benefit to
receive compensation for the period of this absence.

Show the subpoena to your supervisor immediately after you receive it so that operating
requirements can be adjusted, where necessary, to accommodate your absence. You are expected
to report for work whenever the court schedule permits.

313 Military Leave
Effective Date: 05/07/2018

You are entitled to take military leave for any absences related to military service in accordance
with the Uniformed Services Employment and Reemployment Rights Act (USERRA). We also
comply with North Dakota Century Code 37-01-25 and 37-01-25.1. Advance notice of military
service is required, unless military necessity prevents such notice or it is otherwise impossible or
unreasonable.

While all employees are eligible to take military leave, regular full time and regular part time
employees who have completed a minimum of 90 calendar days of service may request paid
leave for active duty assignments, as outlined below. Military leave pay will be calculated on
your base pay rate times the number of hours you would otherwise have worked on the day of
absence, up to a maximum of 8 hours per day.

e Active duty assignments: Up to twenty (20) days paid leave per calendar year. This
includes training periods which are defined as active duty periods only. For leaves
exceeding 30 days, or at our discretion, written confirmation of assignment to active duty
will be required prior to activation, if possible, or post activation within two weeks of
return to work. Any portion of leave exceeding 20 days will be unpaid and you may use
any available annual leave for the absence.

e Non-active duty training: You may use annual leave during this period, request leave
without pay, or request a schedule change if applicable to your job position. This includes
training periods which are defined as non-active duty periods only.

For information about what happens to your insurance benefits, annual leave and sick leave
accruals, and eligibility for holiday pay during an extended leave taken under this policy, see our
Impact of Leaves of Absence on Employee Benefits policy.

If you are on military leave for up to 30 days, you are required to return to work for the first

regularly scheduled shift after the end of service, allowing reasonable travel time. If you are on
longer military leave, you must notify us of your intent to return, in accordance with USERRA
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and all applicable state laws.

When you return from military leave, you will be placed in the position you would have attained
had you remained continuously employed or a comparable one depending on the length of
military service in accordance with USERRA. You will be treated as though you were
continuously employed for purposes of determining benefits based on length of service.

Contact the Human Resources Department for more information or questions about military
leave.

314 Benefits Continuation (COBRA)
Effective Date: 05/07/2018

A federal law called COBRA allows you, your spouse and/or dependent children to continue
health insurance coverage under our health plan when a “qualifying event” occurs. Some
common qualifying events are resignation, termination of employment, a reduction of hours or a
leave of absence, death, divorce, and a dependent child’s loss of eligibility. Ordinarily, you may
continue your health coverage for up to 18 months if you lose coverage as a result of a qualifying
event.

If you, your spouse and/or dependents continue coverage under COBRA you must pay the full
cost of coverage at our group rates plus any applicable administration fee of up to 2%.

We will provide you with an important written notice describing your rights and obligations
under COBRA. Please read the notice.

315 Workers’ Compensation Insurance
Effective Date: 05/07/2018

We provide a comprehensive workers’ compensation insurance program at no cost to our
employees. This program covers any injury or illness sustained in the course of employment that
requires medical, surgical, or hospital treatment. Subject to applicable legal requirements,
workers’ compensation insurance may also provide wage replacement benefits after a short
waiting period.

If you experience or witness a work-related injury or illness, you must tell your supervisor
immediately even if the injury or illness seems minor.

You have a right to report all work-related injuries and illnesses. Reporting the injury or illness
timely will enable an eligible employee to qualify for coverage under our workers’ compensation
insurance program as quickly as possible. We will not discriminate or retaliate against you for
reporting work-related injuries or illnesses. However, failure to promptly report workplace
injuries or illnesses may result in discipline, up to and including termination of employment.

You may use accumulated sick leave, followed by accumulated annual leave, while receiving
workers’ compensation benefits. However, you will only receive the difference between your
workers’ compensation benefit and your gross salary, and leave banks will be deducted only for
the proportion of hours paid out. The combination of paid leave and workers’ compensation
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benefits shall not exceed your gross salary. Please send a copy of your workers’ compensation
check to Human Resources so your salary may be adjusted accordingly. If you have exhausted
all paid leave, you must request an unpaid leave of absence.

In general, we will make reasonable efforts to make accommodations and find light duty work if
you suffer a work injury. However, we reserve the sole discretion to determine when light duty
work is available. Where such work is possible, we will make sure the work provided stays
within the restrictions established by your doctor. Similarly, if you return to a light duty position,
you must agree to work within those restrictions, and are forbidden from working beyond them.
If you turn down a light-duty or alternative work position, you may lose your ability to receive
wage replacement from our work comp insurance company. Light duty assignments will be
reviewed every 30 days.

If you are unable to perform the regular functions of your job due to a work injury, you may be
required to notify the Department Head and Human Resources in writing regarding the nature
and extent of your disability and the reason you are unable to perform the job duties. We will
also require a doctor’s report with a diagnosis, current treatment plan, expected length of
disability, and any work restrictions. We may require an independent evaluation, at our expense,
to verify medical information.

316 License Fees
Effective Date: 05/07/2018

If a professional license or certificate is required for the performance of your job duties, then we
will pay the following license fees:

e 100% of the license fee if you are full-time.
e pro-rated share of the license fee dependent on your part-time hours if you are part-
time.

For purposes of this policy, a determination as to full-time or part-time will be made as of the
start of the calendar year.

We will pay dues in a single state/national association for each department, as approved in the
annual budget.

317 Retirement
Effective Date: 05/07/2018

All new non-elected employees employed twenty hours or more per week, for more than five
months per year, are required to participate in the North Dakota Public Employees Retirement
System (NDPERS). Elected officials may apply for membership.

We pay a portion of your gross monthly salary on your behalf, if eligible. You must contribute a

percentage on a pre-tax basis. NDPERS provides for invested retirement benefits after three
years of service.
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The NDPERS Portability Enhancement Provision (PEP) allows vesting in our contribution if
you participate in an approved pre-tax Deferred Compensation Program. This means that if you
leave employment and do not wish to draw a pension, you have the opportunity to take both
your contribution and our contribution out of the NDPERS system.

If you terminate employment prior to being vested (three years), you may be required to receive
a refund. If you terminate employment after becoming vested, you should work with Human
Resources and NDPERS.

If you are a temporary or part-time employee employed less than 20 hours per week, you can
elect to participate in NDPERS. You shall make monthly payments in an amount equal to the
applicable percentage as defined times the present monthly salary to the fund. You may
continue to participate as a temporary or part-time employee in the public employee’s retirement
system until termination of employment or classification as a standard employee.

Refer to the appropriate North Dakota Public Employees Retirement System handbook for more
details.

If you began employment prior to the mandatory date (May 1971) for NDPERS enrollment, you
are not required to participate in NDPERS. At that time, you had the option to enroll under the
NACo Deferred Compensation Program. Under NACo, we contribute a portion of your gross
monthly salary as a benefit.

Elected officials may choose to participate in either NDPERS or NACo.

318 Deferred Compensation
Effective Date: 05/07/2018

Deferred Compensation is a tax-deferred supplemental retirement program that allows you to
contribute a portion of your salary before taxes to a retirement account. You can defer pre-tax
earnings (subject to limitations set annually by the IRS) into a tax sheltered retirement account.
You may also choose to participate in a Roth 457 plan, in which the amount is taxed at the same
time it is taken out of your paycheck. Check with the Human Resources Department for current
IRS limits.

This is a voluntary program for standard employees. Your contributions are 100% vested at all
times. You may discontinue or change your contributions at your discretion.

Because your contribution is automatically deducted from pay before federal and state tax
withholdings are calculated, this program allows you to save tax dollars now by having your

current taxable amount reduced. Deferred income is taxable upon receipt of the benefits.

Contact the Human Resources Department for more information about the deferred
compensation program.
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401 Timekeeping
Effective Date: 05/07/2018

In order to properly calculate your pay and benefits, federal and state laws require us to keep an
accurate record of all time you work, no matter how small the increment. As a result, it is your
responsibility to record all of the time you spend working. However, elected officials are not
required to keep time records.

Time worked is all the time actually spent performing assigned duties, including work performed
away from our workplace, such as at job sites, or from your home. In general, work should not
be performed outside of our workplace, unless doing so is specifically required for your position,
or you have received advance approval from your supervisor.

If you are non-exempt, you should accurately record the time you begin and end your work, as
well as the beginning and ending time of each meal period. You should also record the beginning
and ending time of any split shift or departure from work for personal reasons. You must obtain
your supervisor’s approval before performing any overtime work. If you are exempt, you must
keep accurate records of any leave periods, including annual leave or sick leave.

You may be subject to disciplinary action, up to and including termination of employment, if you
alter, falsify, or tamper with time records, or record time on another employee’s time record.

You should report to work no more than 7 minutes prior to your scheduled starting time. You
should not work more than 7 minutes after your scheduled stop time without first obtaining your
supervisor’s consent.

You are responsible for verifying the accuracy of all time you record. Your supervisor will
review and then certify your time record before submitting it for payroll processing. If
corrections or modifications are made to the time record, both you and your supervisor must
verify the accuracy of the changes to the time record.

402 Paydays
Effective Date: 05/07/2018

You are paid monthly on the last day of the month. If you are exempt or non-exempt salaried,
your paycheck will reflect pay for the entire calendar month, less any annual leave, sick leave, or
compensatory time entered prior to the 15" of the month. If you are part-time hourly, your
paycheck will include all earnings for all work performed through the 15™ of each month.
Seasonal employees may have an alternate pay method.

You must have your paycheck directly deposited into a bank account of your choice. You will

receive an itemized statement of wages on the last day working day of each month. However,
your first paycheck and final paycheck upon termination will be actual checks.
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403 Pay Corrections
Effective Date: 05/07/2018

We take all reasonable steps to ensure that you are correctly and promptly paid. However,
mistakes sometimes happen, so we encourage you to carefully review your pay statements.

If you notice an error in the amount of your pay, bring the discrepancy immediately to the
attention of the Human Resources Department so that corrections can be made as quickly as
possible.

If we discover an error in the amount of your pay, we will correct it using appropriate means. For
example, we may recoup overpayments from future pay.

404 Deductions from Pay
Effective Date: 05/07/2018

The law requires us to make certain deductions from your pay. We must deduct applicable
federal, state, and local income taxes. We also must deduct Social Security taxes on your
earnings up to a specified limit that is called the Social Security “wage base.” We match the
amount of Social Security taxes paid by each employee.

From time to time, we may be required to make deductions to pay off a debt, loss, or other
obligation you may owe to us or to a third party (such as garnishments, liens, or child support
orders). In such cases, you may be required to sign a payroll deduction authorization form and/or
enter into some other sort of pay back or reimbursement agreement during the course of
employment or at the time you separate employment from us, regardless of the reason for
separation.

Upon recommendations from your Department Head, the Human Resources Department, and the
Auditor, we may authorize deductions for equipment needed to function in your position. This
relates to equipment used exclusively for work purposes. The initial purchase of equipment will
be made by us and we’ll maintain ownership until repayment through payroll deduction is
complete. You will need to sign a payroll deduction authorization form prior to receipt of the
equipment.

We offer various programs and employee benefits beyond those required by law. If eligible for
such programs and/or benefits, you may voluntarily authorize deductions from your paychecks to
cover the costs of participation.

Additionally, if you are an exempt employee, deductions from your regular salary may be made
under the following circumstances:

e Absences from work for one or more full days for personal reasons other than sickness or
disability;

e Absences of one or more full days due to sickness or disability if the deduction is made in
accordance with our Annual Leave/Sick Leave Policy;

e To offset amounts you receive as jury or witness fees, or for military pay;
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e For unpaid disciplinary suspensions of one or more full days imposed in good faith for
workplace conduct rule infractions;

e Days not worked during your initial or terminal week of employment;
e Penalties imposed in good faith for infractions of safety rules of major significance; or

e For any increments of time taken as unpaid leave under FMLA.

We will make sure that any such deductions will be in full compliance with the wage and hour
regulations under the Fair Labor Standards Act (FLSA).

If you have questions concerning why deductions were made from your paycheck or how they
were calculated, ask your supervisor for assistance.

405 Acting Pay
Effective Date: 05/07/2018

If you are temporarily assigned for non-training purposes to a classification with a higher pay
range for more than four (4) consecutive normal work weeks, you will be paid at the entry or
minimum level of the higher classification, or 5% above current salary, whichever is greater. All
such requests must have the approval of the Commission.

406 Wage and Salary Administration
Revised Date: 05/07/2018

We maintain a wage and salary administration system for all employees. Annually, as part of the
budget development cycle, the Board of County Commissioners shall set the specific structure
for pay administration plan based on our financial condition, changing personnel needs/concerns
that are identified through Department reviews, and the changing community pay standards. The
Commission may choose to distribute salary adjustments based on cost of living increases,
merit, changes in the grades/classification, and/or changes in community salary standards.

Every three years, we will conduct a comprehensive system review that includes both a review
of all positions and a market study to determine the base for our salary scale. Between studies
only special adjustments will be considered based on documented significant changes.

Each Department Head is accountable to forecast and control salary expenditures within the
approved annual salary budget. Salary adjustment increases outside the annual pay
administration schedule shall be initiated by the request of the Department Head, approved by
the County Commission and administered by the Human Resources Department.

Overview of the Classification System
All positions have been assigned a Decision Band Method (DBM) rating by our professional

consultant. These ratings are the current structure for the pay and classification system. A
Position Analysis Questionnaire (PAQ) or Position Information Questionnaire (PIQ) for Social
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Services is filed in the Human Resources Department for all standard positions. These positions
will all be assigned a position number. You will be asked to complete a PAQ, which will be
reviewed by your supervisor and your Department Head. Each PAQ/PIQ designates essential
functions according to the Americans with Disabilities Act.

Certain designated positions have specific training and/or experience requirements related to
their DBM rating/classification. If you meet those specific requirements, your position
classification (DBM rating) is adjusted. Currently, this policy applies to Sheriff’s Staff, State's
Attorneys, and Social Services financial workers. The specific criteria for each position's
adjustment procedures are as follows:

SHERIFF'S STAFF
CORRECTIONAL OFFICER I (New Employee)

This position is entry level with no experience and is not of deputy status. This position is
responsible to Jail Shift Commander.

A. DUTIES
1. Abide by all jail rules.
2. Issue clothing and bedding.
3. Monitor inmate conduct and maintain jail security.
4. Perform other duties as assigned with general supervision.

B. MINIMUM QUALIFICATIONS

l. Must pass physical and psychological exam.
2. Must meet and pass all department requirements.

CORRECTIONAL OFFICER II & I1I

This position may be of limited deputy status and shall have acquired the necessary Correctional
schools required to be certified. This position is responsible to Jail Shift Commander.

A. DUTIES

1. Abide by all jail rules.
Issue inmate clothing and bedding.

3. Assist in completing booking entry, personal descriptions, property
envelope, and fingerprinting.
4. Conduct criminal check on inmates and checks department files for

warrants or other charges.

Monitor inmate conduct and maintain security.

Insure safety of jail visitors.

Assist in prisoner releases and complete necessary release forms.
Perform routine duties as assigned with general supervision.

PN
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Limited Jail Deputies will wear the uniform while on duty only and may carry an
issued weapon while on duty outside the jail. Limited Deputies are empowered to
enforce court orders or laws pertaining to prisoners within the confines of the jail
or while guarding or transporting prisoners.

Correctional Officer III’s may be asked to fill field patrol deputy shifts on an as-
needed basis.

B. MINIMUM QUALIFICATIONS

l.

FULL-TIME EMPLOYEE: Must meet and pass all state and department
requirements. Must be proficient in use of all assigned equipment. Must
be certified to do CPR. Attend training as required.

PART-TIME EMPLOYEE: Must meet and pass all state and department
requirements. Must be certified to do CPR. Attend training as required.

REGULAR OR LIMITED DEPUTY POSITIONS JAIL

DEPUTY/CORPORAL

This position shall be of regular deputy status and have completed the Law Enforcement basic
training required of regular deputies. This position is responsible to the Jail Sergeant.

A. DUTIES

1. Abide by all jail rules.

2. Process prisoners brought into the jail.

3. Issue inmate clothing and bedding.

4. Complete booking entry, personal characteristics, property envelope, and
fingerprinting.

5. Conduct criminal check on each inmate and check department files for
warrants and other charges.

6. Monitor inmate conduct and maintain jail security.

7. May transport prisoners to various destinations, such as court, the
hospital, or state institutions, and provide security in court, hospitals, and
other sites where prisoners are held.

8. Serve meals and administer prescribed medication to prisoners.

9. Administer prisoner commissary.

10. Insure safety of jail visitors.

11. Supervise visits from relatives, friends, attorneys, ministers, counselors,
and probation personnel.

12.  Process prisoner releases and complete necessary release forms.

13. Supervise clean-up and maintenance duties as required.

14.  Perform routine daily tasks with general supervision.

Cass County Employee Handbook 34



TIMEKEEPING/PAYROLL

B. MINIMUM QUALIFICATIONS

Must meet and pass all state and department requirements. Must hold ND Peace
Officer License and be proficient in the use of all assigned equipment. Must be
certified to do CPR.

STATE'S ATTORNEYS
SENIOR ATTORNEY

This is a professional position for attorneys with at least one year experience in a prosecutor’s
office. Although occasionally an experienced prosecutor may be hired into the Senior States
Attorney classification (DBM D62A), typically this position will be a natural progression from
the Attorney I classification (DBM C44). It is intended that new hires with no relevant
experience would enter as an Attorney I and progress in salary via annual professional
adjustments to the entry level of Senior Attorney when recommended by the State’s Attorney
and following a satisfactory performance appraisal. Thereupon, they would immediately be
reclassified as a Senior Attorney. Years of service are cumulative.

SOCIAL SERVICES - FINANCIAL WORKERS

FINANCIAL WORKER I

Occasionally, Social Services is unable to recruit an individual employee who meets the
minimum requirements for the position (one year of specific job-related experience). At that
time, the position will be underfilled at the Financial Assistance Specialist level (B22) until the
employee meets the minimum qualifications of a Financial Intake Representative (B23).

Policies for Adding New Positions

Prior to the addition of any positions, the Department Head will be responsible for writing a PAQ
describing the proposed duties and recommending a DBM rating/classification and title to the
Human Resources Department, which will also review and concur or disagree. The Human
Resources Department and Department Head will then present a recommendation(s) to the
Personnel Overview Committee.

Department Heads must submit PAQs for new regularly budgeted positions for review by 5:00
PM on the 1% Monday of April of each year. If a position is added in the middle of the year, a
temporary DBM rating/classification will be assigned by the Personnel Overview Committee
with full review by our professional consultant as part of the annual review process, if needed.

The PAQ and recommendation will be reviewed by the Personnel Overview Committee:
1. If'the position is similar to an existing position, a DBM rating/classification title

may be assigned by the Personnel Overview Committee, if there is agreement
with the department head's recommendation.
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2. If'the position is not similar to an existing position, the Human Resources
Department will review the information to ensure that it is complete, and then
submit it to the County's professional consultant for assignment of a DBM rating
and classification/title.

Re-Classification Procedures

In the event there is a permanent and significant (more than 25%) change in duties, you or your
immediate supervisor may request a re- classification. Re-classification requests will require that
a current PAQ be submitted with written documentation from you and the Department Head
stating the reasons for the request with a list of similar positions. Re-classification requests will
be considered once each year prior to budget preparation. Requests must be submitted no later
than the first Monday in April of each year to the Human Resources Department.

All reclassification requests will be reviewed by the Personnel Overview Committee to ensure
that all relevant information is provided and to identify other positions that could be affected by
the positions. The Personnel Overview Committee will then send all material to our professional
consultant for final recommendation.

Re-classifications will then be appropriately budgeted for and will become effective the first of
the following year, unless there is an emergency reason for immediate change.

If a position has been re-classified at a higher grade, your salary will be placed at least at the
minimum of the range. If your position is reclassified to a lower grade because re-evaluation
indicates reduced duties, no salary reduction should occur. If your salary is above the maximum
of the new grade:

1. No new salary increment or general structure increases will apply until the
maximum for the new grade equals or exceeds your salary.

2. Ifthere has not been a substantial change in duties, classification review can only
be done as part of the overall structure review (every three years) or once per
position between comprehensive reviews.

Starting Salary/Promotional Adjustments

New employees, other than seasonal employees, are generally hired at the minimum of the
salary range. Seasonal employees are paid at 92% of the full DBM salary. New employee
salaries will commence on the first day of actual work.

In some unusual instances, employees may be hired above the minimum of the salary range.
Justification for hiring a new employee at a step above the minimum includes but is not limited

to:

1. Market conditions that create recruitment difficulties for certain skill sets.
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2. Awvailability of a candidate whose qualifications significantly exceed the
position’s minimum qualifications if it is determined that it is in the County’s
best interest to hire the exceptionally qualified candidate over other candidates
that meet the minimum qualifications.

3. Consideration should be given to maintaining internal equity within the
department.

4.  Department heads may hire new employees at step 2 through 5 with the approval
of both the County Administrator and Portfolio Commissioner. In the event that
either or both the County Administrator and Portfolio Commissioner are not in
agreement with the department head request, the department head may request
that the matter be placed on the Commission agenda for consideration by the
entire board. Hiring above step 5 must be approved by the full County
Commission. Requests to hire above step 5 will be submitted by the department
head to the Human Resources Office with written justification. The County
Administrator will forward the request to the County Commission with a
disposition recommendation. All requests for hiring a new employee above a step
1 must be done at the time of hire and will not be considered retroactively.

Starting step for appointed Department Heads will be determined by the County Commission.

The starting salary for newly elected officials will generally be the minimum of the County pay
scale for that position. Salaries for County Commissioners shall be established at the rate
allowed by state law.

In recognition of increased duties and responsibility, if you have been promoted, you will be
granted a salary increase to the first even step that is at least 5% over the current salary,
assuming that this promotional adjustment does not adversely impact any other employees by
creating an internal inequity. If an inequity among employees within a DBM rating will be
created by a 5% adjustment, the Department Head and the Human Resources Department will
recommend a fair salary adjustment using the criteria established in the starting salary policy.

Lateral Transfers

If you are transferred or you transfer to a class of comparable value or worth as determined by
the DBM rating method, you will not receive an adjustment in pay, and your status date will not
change.

Salary Increases

All salary increases are contingent on satisfactory performance of assigned duties and
responsibilities as documented through annual performance evaluations and subject to County
Commission approval. Employment status date will change.
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501 Safety
Effective Date: 05/07/2018

To assist in providing a safe and healthful work environment for our employees, customers, and
visitors, we have established a workplace safety program. This program is a top priority. The
County Administrator has responsibility for implementing, administering, monitoring, and
evaluating the safety program. Everyone here must be involved and committed to safety. This
must be a team effort. Together, we can prevent accidents and injuries.

We provide information to you about workplace safety and health issues through new hire
orientation and regular internal communication channels such as bulletin board postings,
newsletters, or other written communications. We also provide more formalized periodic
workplace safety training, where necessary. The training covers potential safety and health
hazards, as well as specific workplace practices and procedures to eliminate or minimize hazards.
Everyone is expected to be familiar with our safety, fire prevention and disaster programs and
the role each of us may play.

Employee Conduct and Responsibilities

You are expected to perform the functions of your position in a safe manner. We are only truly
efficient when high productivity is achieved with safe work habits. No job is so important, nor
any service so urgent, that time cannot be taken to perform the work safely. The use of proper
safety devices and tools and equipment and wearing appropriate clothing and footwear is
essential.

Horseplay at work is inappropriate. No matter how playful or well intentioned, horseplay is by its
nature unpredictable, and may inadvertently result in accident, injury, or unsafe conditions. As a
result, anyone engaging in horseplay may be subject to discipline, up to and including
termination of employment.

You are expected to take ownership of your surroundings, to obey safety rules, and to exercise
caution in all work activities. This includes being familiar with and observing all rules and
policies for health, safety, and preventing injuries while at work. You must immediately report
any unsafe condition or near miss to the Department Head. In the event of an injury to a visitor,
you should find proper assistance and follow established incident reporting procedures for that
Department. In the case of accidents that result in injury, regardless of how insignificant the
injury may appear, immediately notify the Department Head or the appropriate supervisor. Such
reports are necessary to comply with laws and initiate insurance and workers’ compensation
benefits procedures.

502 Work Schedules & On Call
Effective Date: 05/07/2018

Work schedules vary throughout our organization. Your typical work week, except for
designated law enforcement personnel in the Sheriff’s Office), will be 40 hours. Our work week
starts at 12:01 a.m. on Saturday through midnight on Friday. Your supervisor will normally
determine your work schedule, as well as any variations from week to week. For those
employees performing work in the office, office hours are usually 8:00 a.m. - 5:00 p.m. Some

Cass County Employee Handbook 38



WORK CONDITIONS AND HOURS

employees may be asked to be “on call” periodically. Department Heads may establish adjusted
work hours, such as summer flex time, providing all County offices remain open between 8 a.m.
— 5 p.m. Monday — Friday and the departments are sufficiently staffed to handle the needs to the
public and other County offices.

Staffing needs, operational demands, and individual workloads may necessitate variations in
starting and ending times, as well as variations in the total hours that may need to be worked
each day and week. This can be particularly true if you are an exempt employee, since although
you are normally expected to be available during our core business hours and work at least 40
hours per week, you may find that the job you are performing requires additional time over and
above the regular work week.

In certain circumstances, job-sharing between two part-time employees (assigned to the same job
equivalent to a one full-time employee) may be permitted. A Department Head must authorize
the arrangement and there is an expectation of continuity of work. The position would be
assigned one work station, which would be shared between the individuals job-sharing.

On Call

The following departments may require on-call status from time to time: Information
Technology, State’s Attorney, Sheriff, Social Services, Buildings and Grounds.

If you are on-call, you are required to be available to provide a specific essential County
function outside of your regularly assigned duties or work schedule. If you are non-exempt and
on-call, you will receive, at the discretion of the Department Head, either:

a) An additional salary base of $100.00 for each week served on-call. Where this
coincides with a paid holiday, you will receive an additional salary base of $100.00 for
that week. You will be paid for actual time worked (excluding travel time) at the
appropriate FLSA rate dependent on your weekly work schedule, but will be paid a
minimum of two (2) hours of pay for each call that requires you to travel to work; or

b) Four (4) hours of compensation time for each week on-call and four hours for
each County paid holiday worked. You will be paid for the actual time worked.

Exempt employees will not receive additional pay for being on-call, but you may receive time
off at the discretion of the Department Head.

As a non-exempt employee, if you are called back to work for an emergency, and you are not
otherwise on call, you will be entitled to pay according to the FLSA and your weekly work
schedule. You will be paid a minimum of three hours pay or comp time.
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503 Emergency Closings
Effective Date: 05/07/2018

On occasion, we may close down for emergencies or extreme weather.

Unless an emergency closing is announced, we expect you to report to work in a timely manner
and in accordance with applicable policies. In the event of inclement weather, use your own
discretion in deciding whether you can commute safely to work. You should follow the call-in
and notice procedures set forth by the Department.

Decisions to Close and Communication

In the event of hazardous weather or emergency closings, the Sheriff or his designees may delay
opening of County offices or announce an early closing. Where it appears that closure of
County offices for the full day is prudent, the Sheriff or his designee will contact at least two
Commissioners, one of whom shall be the Chairman or Vice Chairman if available, and upon
their concurrence, the Sheriff or his designee may close County offices. When the Sheriff has
delayed opening for the day, he shall notify local media prior to 6:30 a.m. Information shall also
be posted on the County website. You are responsible for obtaining the information regarding
inclement weather and emergency closings. The County storm line phone number is 241-5880.

For protection and safety reasons, you are not allowed to work at County offices during any
periods of closure unless work has been approved by your Department Head.

Leave Use and Compensation

If we decide to close prior to the start of the workday, including for inclement weather, you will
typically be paid for the day, except for hourly employees, who may use annual leave. If you
were scheduled to be off, you will not be entitled to any change in compensation. Where you are
required to work and the County is closed, you may receive compensatory time, at the discretion
of your Department Head.

Where the decision is made to close during the workday, you will receive full pay if you have
worked all the hours the County was open during that day. Otherwise, you may be required to
use annual leave. If the work day is less than five hours, no lunch breaks are allowed.

If we decide to stay open, but you choose not to work, you must use any annual leave. If you do
not have annual leave available, you must take the day unpaid.

504 Smoking
Effective Date: 05/07/2018

In keeping with our intent to provide a safe and healthful work environment, we prohibit
smoking in all of our County facilities and vehicles.

If you smoke, you will not be permitted any greater number of breaks than those who do not. As
a result, you should only smoke or use tobacco products before or after work, or during
designated breaks or meal periods. North Dakota law requires smokers to be at least 20 feet away
from building entrances and exits.
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505 Rest and Meal Periods
Effective Date: 05/07/2018

If you are an hourly and/or nonexempt employee, you will usually be provided with one unpaid
meal period, with the length determined by the Department Head. In general, shifts exceeding
five hours of work require a minimum of 30-minute uninterrupted break between the 3™ and 5h
hour. If you choose, exceptions may be made if also approved by the Department Head. Hourly
and/or nonexempt employees usually are provided two paid rest periods of 15 minutes in length.
To the extent possible, rest periods will be provided in the middle of work periods.

Nonexempt employees are generally required to take an unpaid 30 minute meal period, and are
not permitted to perform work during this time (unless specifically authorized by a supervisor).
Similarly, you are strongly encouraged to take your breaks, and not to perform work while on
break. Typically, you are not allowed to combine your breaks, take them with your meal periods,
or use them to leave early with pay. Since break time is counted and paid as time worked, you
must not be absent from your work stations beyond the allotted rest period time.

506 Breaks for Nursing Mothers
Effective Date: 05/07/2018

We provide reasonable unpaid break time each day to employees who need to express breast
milk for their infant children. Break time under this policy runs concurrently with any meal
and/or break times that may already be provided.

We provide a private area where employees may express milk. This area will comply with both
federal and state law.

This policy may not apply when you are at customer or job sites, since we will have little ability
to control the availability of private and secure locations for the expression of breast milk.

To ensure you are accommodated under this policy if you have a need to express milk, you must
contact your supervisor or Department Head to make the necessary arrangements.

507 Overtime & Compensatory Time
Effective Date: 05/07/2018

Overtime hours are sometimes necessary when our operating requirements or other needs cannot
be met during regular working hours. Sometimes overtime may be necessary for a group of
employees due to workload and project needs, while at other times individual employees may
have a specific need to work extra hours. Regardless, you must receive prior approval from your
supervisor or Department Head before working any overtime.

You may request compensatory time off by requesting leave from your Department Head. Leave
will typically be granted, subject to Department Head’s discretion and the department being
appropriately staffed so as not to unduly disrupt operations. You must use compensatory time
before using any accrued annual leave.
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Non-exempt employees

We pay overtime compensation to all nonexempt employees in accordance with federal and state
wage and hour laws. Overtime pay is based on actual hours worked, and will be paid for time
worked over 40 hours in the workweek. If you work in the Sheriff’s Office and are engaged in
law enforcement activities, you typically receive overtime only after working 171 hours in a 28-
day cycle. Time off on annual leave, holidays, or any leaves of absence will not be considered
hours worked for purposes of performing overtime calculations. We define the workweek as the
seven-day period starting at 12:01 on Saturday morning, and continuing through midnight the
following Friday.

When you work overtime, you shall be paid 1% times your regular rate of pay for all overtime
hours or you can take compensatory time at a rate of 1’2 hours for each hour of overtime
worked. You shall select a method of compensation at the time you begin working for us, which
will stay in effect until a new authorization is submitted to the Department Head. Changes will
only be processed once per year in January. In the event no election is made, you will receive
payment. Where the County declares a disaster, all overtime accrued subsequently will be paid
out (as opposed to accruing compensatory time).

You may accrue up to a maximum of 12 hours of compensatory time (18 compensable hours).
Any hours earned in excess of these maximum limits must be paid as overtime. This accrued
compensatory time must be used by December 15" each year. Any unused time after December
15" will be paid out. Any overtime accrued after December 15" will be used in the following
calendar year.

Exempt Employees

Exempt employees typically are not eligible for overtime. However, you may occasionally be
rewarded compensatory time by Department Heads. In addition, when the Commission
officially declares an emergency, you will receive overtime under this policy. Use of
compensatory time is subject to this policy.

You may not accrue more than 160 hours of compensatory time and must use
all accrued time by the end of the calendar year or forfeit any such remaining hours. When you
leave our employment, you will not receive cash payment for any unused compensatory time.

508 Use of Vehicles and Equipment
Effective Date: 05/07/2018

As part of your job, you may be expected to use certain types of equipment, or drive for work
purposes. In order to reduce the risk of damaging equipment, or causing harm to yourself or
others, you are expected to exercise care, perform required maintenance, and follow all operating
instructions, safety standards, and guidelines, when using our property or equipment, or while
driving for work purposes.

You must keep any work vehicle clean that you may drive. Please notify a supervisor if any

equipment, machines, tools, or vehicles need repair. Prompt reporting of damages, defects, and
the need for repairs could prevent deterioration of equipment and possible injury to others.
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Supervisors can answer any questions about your responsibility for maintenance and care of
equipment or vehicles used on the job.

Please use credit cards issued for purchases of fuel from the appropriate County vendor.
Purchase orders will be utilized for parts, and emergencies such as batteries, or tire repair
necessary for operation of the vehicle.

You must obey all traffic laws and all safety rules concerning the safe operation of motor
vehicles while driving our vehicles or driving your own vehicles for work purposes. In particular,
you must refrain from reading or sending e-mails, text messages, and/or instant messages,
searching or scrolling for audio, and accessing the Internet from your cell phones or other
wireless devices while operating a motor vehicle at any time the vehicle is in motion, part of
traffic (e.g., while sitting at a stop sign or stop light), or is anything other than parked. In
addition, if you must make or receive a call while driving for work purposes, pull off the
roadway and park your vehicle for the duration of the call, or limit your conversation to the
minimum time necessary and utilize a hands-free device.

You must participate in defensive driving course prior to operating a County vehicle, every 3
years thereafter, or any time you are in an accident. You must have a valid driver’s license,
which you should have at all times you operate a vehicle. Do not place unauthorized bumper
stickers or equipment in our vehicles.

We will not pay the costs of any parking tickets or traffic violations that you incur. In the event
of overweight fines, you may be responsible for the first $50. If you drive your own vehicle for
work purposes, you must adequately insure the vehicle, and provide us with proof of insurance
upon request. For insurance purposes, we may occasionally check your driving record, and if you
fail to meet our standards, your driving privileges will be revoked.

You are expected to use our property, including our vehicles, for business use only and not
personal use. Occasional personal use while traveling for work purposes may be permitted. Do
not transport hitchhikers. Non-employees such as guests or family members may be passengers
if reasonable to transport them. However, our insurance may not cover their transportation.

In the event of an accident, you are required to immediately report the accident to your
Department Head and, if directed, obtain a police report. An accident form must be completed
and filed with the Auditor for insurance purposes.

509 Lobbying
Effective Date: 05/07/2018

Anyone, other than an elected official, who is involved in lobbying at the State Legislature, in a
personal capacity, shall take annual leave for such activities unless such lobbying has been
approved by the County Commission. Ifthe Commission is not in session, such lobbying shall
be approved by the Commissioner holding that portfolio and reported at the next Commission
meeting.
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510 Business Expenses and Reimbursements
Effective Date: 05/07/2018

We will reimburse you for reasonable business expenses you incur while performing work,
including expenses incurred while travelling for work purposes. The reimbursement rate is set by
the County Commission and follows the state reimbursement rate or the federal reimbursement
rate, whichever is greater. All business travel must be approved in advance by your Department
Head.

We reimburse the actual costs of travel, meals, lodging, and other expenses directly related to
accomplishing your job duties. You must limit all such expenses to reasonable amounts. We will
provide per diem for meals when you are away from your normal place of employment for a
minimum of 4 hours. However, meals within the County, while attending formal meetings
required by your Department Head, or attending conferences directly related to work, and you
are restricted from leaving the conference or meeting, will be reimbursed. You cannot claim a
meal for reimbursement if it was provided to you or if you were not away from your normal
work location for at least 4 hours. Reimbursement for in-county meals will be at the actual
expense, not to exceed the state rate.

You should submit completed expense reports within 60 days of incurring the expense or by
December 31, whichever is sooner. Reports must include receipts for each separate expense,
other than for meals, which will be paid for using the per diem. For those submitting expense
vouchers, expenses shall not be reimbursed by any other governmental agency or business.
Payment of travel expenses over $100 will be reimbursed as soon as vouchers are processed.
Payment under $100 will be made monthly.

If you can save substantial transportation costs by incurring additional meals/lodging, you were
encouraged to travel at the lowest overall cost. If you choose to travel in an alternative method,
you are responsible for payment of the difference of any cost and any additional travel time must
use accrued annual leave.

If you travel for business purposes and are accompanied by family, a spouse, or a significant
other, you are responsible for any costs associated with your travel companions.

Contact your supervisor for guidance and assistance on procedures related to expense reports,
reimbursement for specific expenses, or business travel issues.
Training Time

All time spent in training that is required and approved by your supervisor is considered as time
worked for non-exempt employees. Travel to and from such required training will be
compensable if located outside the Fargo/Moorhead area.
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511 Visitors in the Workplace
Effective Date: 05/07/2018

To provide for the safety and security of you and your coworkers, only authorized visitors are
allowed in certain areas of the County. For purposes of this policy, visitors include all non-
employees, including family members. Restricting unauthorized visitors helps maintain safety
standards, protects against theft, ensures security of equipment, protects confidential information,
safeguards your welfare, and avoids potential distractions and disturbances.

All persons, with the exception of law enforcement and those who have County identification
badges are subject to screening when entering the Courthouse or Annex. The hours of regular
security operation in the Courthouse and Annex are 8:00 a.m. through 5:00 p.m. Monday
through Friday. You must escort visitors conducting business with you after hours through the
facilities.

If an unauthorized individual is observed on our premises, immediately notify your supervisor or,
if necessary, escort the individual to the security area.

512 Phones and Electronic Devices
Effective Date: 05/07/2018

Whether it’s using our phones or your own electronic devices, we know that you may
occasionally want to text, make/take phone calls, and otherwise use them for personal purposes.
Where possible, any such use should be confined to nonworking times such as breaks or meal
periods, and should not interfere with your ability to effectively perform in your position, or
distract your coworkers. With this in mind, cell phones and other electronic devices should
generally be shut off during times you are working, and kept out of designated work areas, unless
carrying such a device is necessary for work purposes, or prior approval has been obtained.

513 Electronic Communication Devices & Services
Effective Date: 05/07/2018

We provide computers, e-mail and Internet access to assist you in completing your work,
improving your efficiency and obtaining work-related data and technology. We have established
the following guidelines to help ensure responsible and productive computer usage.

Definitions

Electronic communication devices include desk phones, cell phones, computers, laptops and
tablets, copiers, printers and other peripheral devices. Electronic communication services include
local and long distance calling, voicemail, e-mail, instant messaging, software applications,
tablet and cell phone apps, file storage systems such as SharePoint or OneDrive, network shared
or personal drives and Internet access. This non-exhaustive list of technology devices and
services is meant to include all forms of electronic communications, devices and services
provided by us. As new technologies are obtained and implemented, those items will also be
included in this policy
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All electronic communication devices and access to network services furnished to you to do your
job are our property, and are intended for business use. As a result, you have no right to privacy
for any uses, business or personal, to which you may put the electronic communication devices
and services we have provided. We reserve the right to monitor any and all use to which our
electronic communication devices and services may be put, regardless of whether the use is
personal in nature, or occurs during non-working times, such as breaks or meal periods.

Personal Use of Electronic Devices and Services

While electronic communication devices and services are intended for job-related activities,
incidental and occasional personal use may be permitted within reasonable limits. The personal
use of electronic communications devices and services shall NOT be a substitute for keeping
your business and personal e-mail, files, videos, movies, pictures and internet activity strictly
separate. As such, all personal related email, files and digital media shall be conducted or stored
on personally owned email accounts, devices or online services.

Do not use your County provided email or website addresses for personal use to register or
subscribe for any service, including but not limited to any social media sites, online newsletters
or journals, personal finance websites, public or private schools, religious or sporting activities,
health services, household bills and utilities, hotel and travel sites or any online shopping or
shipping services without prior approval from the IT Department.

We strictly prohibit using our Internet services for the personal use of streaming video, audio,
internet radio or music and using electronic devices or services for the storage, viewing or
playing of personal pictures, videos, music and other personal files. Do no connect personal cell
phones, IPods, other music players or playing of CD or DVD discs on county owned electronic
devices.

The electronic communication devices and services provided to you remain at all times the
property of Cass County. To ensure compliance with this policy, we reserve the right to monitor
Internet traffic, and retrieve and read any data composed, sent, received or stored on devices or
services. All data that is composed, transmitted, received or stored on our computer system is
considered to be part of the official records of Cass County and, as such, is subject to open
records disclosure to law enforcement or other third parties.

You must comply with any and all potentially applicable laws (e.g., industry regulations,
harassment laws, copyright restrictions, contractual obligations or restrictions, etc.) each and
every time you use our electronic communication devices and services for any purpose, as well
as during any occasion you may be using your own personal computer networks, systems, or
equipment in ways that may directly or indirectly be associated with Cass County.

Computer Security

You should take all security precautions available and prescribed by us. You should not attempt
to bypass or disable any anti-virus precautions installed on our computers. Please protect the
integrity of electronic communication devices and services at all times, including logging off or
locking systems when not in use or when you are away from the workspace.
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If you use electronic devices offsite, including home, hotels or other public locations, you shall
take all precautions to protect our equipment. Maintain positive control of devices when in
public locations and take necessary precautions when connecting to public Internet or Wi-Fi
connections.

If you check out or are provided County resources for working off-site, you are prohibited from
allowing non-employees, including family members, to use the electronic communication
devices and services.

Passwords and user IDs to access any system shall not be written down or shared with anyone
else, including coworkers, at any time and users shall not login to a system for the purposes of
allowing another user access. This includes, but is not limited to, computers, servers, state
applications, or online business accounts.

Do not transfer, copy, upload or forward any County email, documents, or files to personally
owned devices or services, including but not limited to, USB flash drives, portable hard drives,
CD/DVD drives, personal email accounts or any online storage services such as Dropbox,
iCloud, OneDrive, or Google Drive, without permission from the IT Department.

When required, you should only send confidential, sensitive and/or proprietary information
using County approved encryption or secure email methods. Similarly, when receiving emails,
you should encourage outside clients, vendors and business partners to send any confidential,
sensitive and/or proprietary information using appropriate safeguards, including encryption or
secure email methods.

Prohibited Usage

The following behaviors are examples of actions and activities that are prohibited and can result
in disciplinary action up to and including termination of employment:

¢ Sending or posting messages or images that are disruptive, offensive, discriminatory,
obscene, threatening, harassing, intimidating, or harmful to morale

e Using our computers or services for personal gain

e Using our email to solicit for outside commercial ventures, religious or political causes,
outside organizations, or other non-business matters

e Sending or posting confidential material, trade secrets, or proprietary information outside
of the organization (such information includes, but is not limited to, information outlined
in our Confidentiality and Non-Disclosure policy)

e Failing to observe licensing agreements

¢ Engaging in unauthorized transactions that may incur a cost to the organization or initiate
unwanted Internet services and transmissions

e Viewing or exchanging pornography or obscene materials
e Attempting to break into the computer system of another organization or person

e Refusing to cooperate with a security investigation or destroying, concealing, or
disclosing information protected by attorney-client privilege, legal hold or spoliation
order
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e Sending or posting chain letters or advertisements not related to business purposes or
activities

e Using the computer for gambling of any sort

e Jeopardizing the security of the organization’s electronic communications systems

¢ Sending or posting messages that defame or slander other individuals

e Passing off personal views as representing those of the County

e Sending anonymous e-mail messages

e Using the electronic devices or services, including email or Internet, for purposes of
seeking other employment or preparing or posting a resume

e Loading software without permission
e Engaging in any other illegal activities

e Engaging in any other computer related activity determined by us to be inappropriate or
unacceptable

We strive to maintain a workplace free of harassment and sensitive to the diversity of our
employees. Therefore, we prohibit the use of electronic communication devices and services in
ways that are disruptive, offensive to others, discriminatory, obscene, threatening, harassing,
intimidating, or harmful to morale. For example, the display or transmission of sexually explicit
images, messages, and cartoons is not allowed. Other such misuse includes, but is not limited
to, ethnic slurs, racial comments, gender-specific comments, off-color jokes, or anything that
may be construed as harassment, bullying or showing disrespect for others.

We purchase and license the use of various computer software for business purposes and do not
own the copyright to this software or its related documentation. Unless authorized by the
software developer, we do not have the right to reproduce or install such software for use on
more than one computer. You may only use software on local area networks or on multiple
machines according to the software license agreement. We prohibit the illegal duplication of
software and its related documentation.

The unauthorized use, installation, copying, or distribution of copyrighted, trademarked, or
patented material on the Internet is expressly prohibited. As a general rule, if you did not create
material, do not own the rights to it, or have not gotten authorization for its use, you should not
put it on the Internet or transmit through the e-mail system.

You will be required to sign an acknowledgement form for Cass County’s Appropriate Use of
Electronic Communication Devices and Services.

If you have questions about acceptable usage of the computer or networks we provide you,
please contact the Human Resources Department.
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514 Social Networking Websites and Online Communications
Revised Date: 01/01/2019

Social Networking Websites

Social networking sites present unique opportunities for you to communicate with others and
express yourself in a public forum. However, social networking also poses significant risks to the
workplace, even if your social networking activities are conducted completely on your own time
and on your personal devices and networks. As a result, you need to always be mindful of how
the things you post and do online might impact your coworkers, our reputation, and your
professional reputation.

Online Code of Conduct

Although you are solely responsible for what you post or endorse online, since what you say and
do can impact us and your coworkers, we’ve come up with some examples of online behaviors
that we consider to be unacceptable:

e Sending or posting discriminatory, defamatory, harassing, bullying or threatening
messages or images (including photographs or videos) regarding any current or former
employee

e Making any defamatory, slanderous or derogatory reference or post against any prospect,
client, customer, vendor or business partner that may harm or interfere with the working
relationship or current contracts

e Posting any confidential, proprietary or non-public information or documents, including,
but not limited to, information listed in our Confidentiality and Non-Disclosure policy

e Posting comments or opinions regarding our products or services, and which may be
construed as violating state or federal law (e.g. the FTC’s Endorsement Guidelines)

e Failing to respect the financial disclosure laws by posting our financial information,
which could be perceived as giving outsiders an unfair advantage or insight (“tip”) in
violation of state or federal laws

e Posting any confidential information pertaining to employees or customers, which may
otherwise be protected under state and federal laws such as state privacy and disability
laws, Red Flag Regulations, ADA, HIPAA or GINA

¢ Disclosing any information protected by attorney-client privilege, legal hold or spoliation
order

e Representing (or otherwise giving the impression) that you are speaking on our behalf

e Failing to use proper disclaimers with anything that might be connected back to us, such
as “postings on this site are my own and do not represent others’ opinions, philosophies
or business strategies”

¢ Posting photographs, videos or images of other employees without proper authorization,
or failing to remove such images when requested by another employee

e Unlawfully gaining access to another employee’s social networking website or profile

e Demanding or otherwise requiring applicants or employees to give you their social
networking passwords
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Resolving Conflict

When communicating online, be fair and courteous to current and former employees, customers,
clients and vendors. Work-related issues are more likely to be resolved by speaking directly
with the person at issue or going to your Department Head.

Should you decide to post complaints or criticisms, avoid using statements, photographs, videos
or audio that reasonably could be viewed as malicious, obscene, harassing, threatening,
intimidating, bullying, or that disparages customers, clients or vendors. Failure to follow these
guidelines may result in disciplinary action, or legal action initiated by a third-party.

Monitoring and Consequences for Policy Violations

While we have no general practice of reviewing your personal profiles on social media sites, you
should be aware that if such profiles contain information suggesting conduct that violates this or
any other policy, such information may form the basis for an appropriate investigation and/or
discipline.

Nothing in this policy prohibits you from exercising any legal right under any state or federal
law, nor will you be subject to discipline for any posts that are legally protected. However, you
should be aware that most posts to personal social networking sites are not entitled to legal
protection, and any such posts may result in disciplinary action up to and including termination
of employment, if they violate this or any other policy.

If you have been the subject of online harassment or bullying, notify the Human Resources
Department or your supervisor or Department Head.

515 Workplace Monitoring
Effective Date: 05/07/2018

From time to time, we conduct workplace monitoring to ensure quality control, employee safety,
security, and customer satisfaction.

We reserve the right to monitor your computer, Internet, and e-mail usage as described in our
Electronic Communication Devices & Services policy, including any personal usage to which
you may put our systems, networks, or equipment.

We may monitor your telephone conversations or text messages if you have County-owned
phones, including cell phones. Telephone calls may be recorded by employees participating in
the call if a record of the conversation is material to a job duty being performed or to protect the
safety of county employees.

We may conduct video surveillance of non-private workplace areas to identify safety concerns,
maintain quality control, detect theft and misconduct, and discourage or prevent acts of
harassment and workplace violence. Any such video surveillance may include audio recording,

as well.

We may also use GPS units on vehicles to help us track the times, locations, and routes you may
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drive in connection with work, for safety, efficiency, and compliance purposes.

We perform workplace monitoring in an ethical and respectful manner, and we are sensitive to
the privacy concerns of employees.

516 Telecommuting
Effective Date: 05/07/2018

If you believe that regularly working from home can enhance your ability to get your job done,
submit a written request to your supervisor proposing how it will benefit you and us. The request
should explain how you will be accountable and responsible, what equipment is necessary, and
how communication barriers will be overcome.

The decision to approve a telecommuting arrangement will be based on factors such as position
and job duties, performance history, related work skills, and the impact on the organization. Your
compensation, benefits, work status, work responsibilities, and the amount of time you are
expected to work per day or per pay period will not change just because you may be occasionally
working from home (unless otherwise agreed upon in writing).

Your work hours will conform to a schedule agreed upon by you and your supervisor. If such a
schedule has not been agreed upon, your work hours will be assumed to be the same as they were
before you began telecommuting. Changes to this schedule must be reviewed and approved in
advance by your supervisor.

In general, any equipment we provide to you in support of the approved telecommuting
relationship is intended to be used solely for work purposes, and should not be used for personal
purposes, unless otherwise approved. We will maintain the equipment we supply to you and you
are responsible for maintaining any equipment you supply. We do not accept responsibility for
damage or repairs to your equipment.

We expect you to ensure the confidentiality and protection of proprietary and customer
information that you may use or access while working from home. This may include the use of
locked file cabinets and desks, regular password maintenance, and any other steps appropriate for
the job and the environment.

During working hours, your remote work space will be considered an extension of our work
space. Therefore, workers’ compensation benefits may be available for job-related accidents that
occur in your remote work space during working hours. All job-related accidents will be
investigated immediately. We assume no responsibility for injuries occurring in your remote
work space outside of your agreed-upon work hours. You agree to maintain safe conditions in
your remote work space and to practice the same safety habits as those followed on our premises.
In the case of an injury while telecommuting, follow our Workers’ Compensation policy.

You must not provide primary care for a young child while telecommuting. If a young child will
be home during your working hours, another individual must be present to provide primary care.
However, if a young child is ill, you may, on a temporary basis, provide primary care for that

child subject to advance approval of your supervisor. Similarly, while telecommuting, you must
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not provide primary care for an elderly adult who would otherwise require the care of a nurse.

Telecommuting only works in some circumstances, and is not a universal employee benefit. As a
result, we will only provide this opportunity when we are convinced it will be in our best

interests, and may terminate approved telecommuting arrangements whenever we believe it
necessary to do so.
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601 Employee Conduct and Work Rules
Effective Date: 05/07/2018

In order to maintain the excellent reputation we have earned with our customers and to provide
the best possible work environment for you and your coworkers, we expect you to follow the
rules of conduct set forth in this policy.

Performing with Integrity and Honesty

Any time you are interacting with someone connected to our workplace, their perception of your
words, actions, and behaviors is more important than your intent. As a result, we expect you to
perform with the highest level of integrity possible and to be honest and fair when you interact
with customers, management, and coworkers.

If you are ever in doubt about whether a particular course of action is appropriate, seek guidance
from your supervisor or Department Head.

Treating Others with Respect

Treat everyone with respect and demonstrate genuine concern for their needs, because one bad
experience can ruin the relationship. Consideration, respect and courtesy also play important
roles in maintaining positive and productive working relationships with your supervisors and
coworkers. Everyone is expected to communicate and work in a manner that is respectful to
others.

Unacceptable Conduct

While it is not possible to list all the forms of behavior that are considered unacceptable in the
workplace, the following are examples of actions and behaviors that may result in disciplinary
action, up to and including termination of employment:

* Theft or inappropriate removal or possession of property
* Unethical, immoral, or criminal conduct in or outside of the workplace

* Dishonesty or misrepresentation including, but not limited to, falsification of timekeeping
records, misrepresentation on employment applications, or dishonesty in an investigation

*  Working under the influence of alcohol or illegal drugs

* Possession, distribution, sale, transfer, or use of alcohol or illegal drugs in the workplace,
while on duty, or while operating tools and equipment

* Fighting or threatening violence in the workplace
* Boisterous or disruptive activity in the workplace

* Negligence or improper conduct leading to damage of employer-owned or customer-
owned property

* Insubordination or other disrespectful conduct

* Violation of safety or health rules

* Failure to comply with written doctor restrictions or statements
* Failing to report injuries timely

* Smoking in prohibited areas
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e Sexual or other unlawful or unwelcome harassment
* Excessive absenteeism or any absences without notice
* Unauthorized absence from work station during the workday

e Unauthorized use of computers, telephones, mail system, or other employer-owned
equipment or networks

e Unauthorized disclosure of business “secrets” or confidential information

* Inappropriate words, actions, or conduct, inside or outside of the workplace that may
reflect poorly upon, or cause harm to, Cass County. This prohibition applies even to
words, actions, or conduct that occurs completely on personal time, including on Internet
social networking sites. However, this is not intended to prohibit you from exercising
legal rights and you will not be disciplined for engaging in protected activity.

* Unsatisfactory performance or conduct, including inefficiency, inattentiveness, and
failure to manage and complete necessary workloads within scheduled hours

* Violation of personnel policies

Duty to Report Violations

Report any matter that you believe violates this policy and/or may result in any of the following:
monetary loss, damage to reputation, or harm to an individual(s). Reporting such matters is
essential so that we can respond appropriately. We do not retaliate against any employee who, in
good faith, reports suspected violations of our policies.

602 Drugs and Alcohol
Effective Date: 05/07/2018

We want to maintain a healthful and safe workplace that is free from improper drug or alcohol
use. Our policies described below help us promote this goal.

Prohibited Uses of Alcohol, Illegal Drugs, and Legal Drugs

While on our premises and while conducting business-related activities off our premises, you
may not use, possess, distribute, sell, or be under the influence of alcohol, illegal drugs, or any
legal drugs (including prescribed drugs) that might cause you impairment or impact your ability
to fully or safely perform the functions of your position.

Employee Assistance Program

Our Employee Assistance Program (EAP) provides confidential counseling and referral services
if you need assistance with such problems as drug and/or alcohol abuse or addiction. We
encourage you to address any questions or concerns you may have about substance dependency
or abuse with the EAP, and to review the treatment programs that may be covered under our
health insurance program or any other health insurance program that provides coverage to you.
You can discuss these matters with your supervisor or the Human Resources Department to
receive assistance or referrals to appropriate resources in the community.

Alcohol in County-Approved Situations

From time to time, the consumption of moderate amounts of alcohol may be permitted at
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conferences or with the express approval of management. If you consume alcohol under such
circumstances you must drink responsibly, must not become intoxicated, and must not return to
work after drinking. You may not operate our vehicles while under the influence.

If you have any questions on this policy or issues related to drug or alcohol use in the workplace,
please raise your concerns with your supervisor or the Human Resources Department.

603 Drug and Alcohol Testing
Effective Date: 05/07/2018

Using or being under the influence of drugs or alcohol on the job poses serious safety and health
risks. To help ensure a healthful and safe working environment, employees in safety sensitive
positions may be asked to provide body substance samples (such as urine and/or blood) to
determine the illicit, illegal, or impermissible use of drugs and alcohol. Refusal to submit to drug
testing may result in disciplinary action, up to and including termination of employment.

There are a variety of circumstances under which we might test for drugs or alcohol, including,
but not limited to, in connection with a workplace accident or injury, randomly (for safety-
sensitive positions), with reasonable suspicion, and on applicants to whom a conditional job offer
has been made.

To the extent that a drug test is conducted in connection with a workplace accident or injury, we
will not require post-injury or post-accident drug testing unless the circumstances of the injury or
accident are such that there is a reasonable possibility that alcohol or drug use could have been a
contributing factor to the occurrence of the injury or accident.

A lengthier and more detailed policy setting forth the various steps and procedures involved in
our drug testing program for those in a safety-sensitive position can be found in Appendix A.

Information and records relating to test results, drug and alcohol dependencies, and legitimate
medical explanations shall be kept confidential and maintained in secure files separate from
normal personnel files, to the extent required by law.

Questions concerning this policy or its administration should be directed to the Human
Resources Department.

604 Bullying, Harassment & Offensive Behavior
Effective Date: 05/07/2018

We are committed to providing a work environment where you and all other employees are
treated with dignity, decency, and respect. In keeping with this policy, we will not tolerate
bullying, harassment, offensive behaviors, or retaliation (hereinafter, “harassment,” unless
otherwise noted). This policy extends to workplace harassment involving non-employees, such
as outside vendors, suppliers, consultants, or customers. Conduct prohibited by this policy is
unacceptable in the workplace and in any work-related setting outside of the workplace, such as
during business trips, business meetings and social events, or where there is an impact in the
workplace.
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What is Harassment?

Harassment is hostile or offensive physical conduct, verbal comments, or written comments
including, but not limited to, electronic communications, such as online posts or text messaging
if that conduct:

e Has the purpose or effect of creating an intimidating, hostile or offensive working
environment;

e Unreasonably interferes with an individual’s work performance or opportunities; or
e Otherwise affects the terms and conditions of employment.

Harassment because of the individual’s race, color, religion, sex, pregnancy, citizenship, national
origin, age, disability, military service, veteran status, genetic information, union membership,
marital status, status with regards to public assistance, participation in lawful activity off of our
premises during non-working hours (which is not in direct conflict with our essential business-
related interest) or any other status protected by law is unacceptable and will not be tolerated.

Definition of Sexual Harassment

Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, sexually
motivated physical contact, comments (verbal or written), or physical conduct of a sexual nature
when:

e  Submission to the conduct is made either explicitly or implicitly a term or condition of
an individual’s employment; or

e  Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting that individual; or

e  The conduct has the purpose or effect of unreasonably interfering with an individual’s
work performance; or

e  The conduct has the purpose or effect of creating an intimidating, hostile or offensive
working environment.

Sexual harassment may involve individuals of the same or different gender.

Examples of Harassment

Examples of harassment include, but are not limited to:
¢ Unwanted sexual advances.
e Offering employment benefits in exchange for sexual favors.
e Making or threatening reprisals after a negative response to sexual advances.
e [Leering or making sexual gestures.

e Displaying or circulating sexually suggestive objects, pictures, cartoons, e-mails or
posters.

¢ Displaying or circulating offensive objects, pictures, cartoons, e-mails or posters based on
a legally-protected characteristic such as race, religion or sexual orientation.

e Making or using derogatory comments, epithets, slurs, or jokes.
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e Electronic communications, such as online posts or text messaging, which are offensive
or derogatory in nature about an individual due to their membership in a protected class.

e QGraphic verbal commentaries about an individual’s body, sexually degrading words used
to describe an individual, or suggestive or obscene letters, notes, or invitations.

e Unwelcome physical conduct including touching, assaulting, impeding or blocking
movements, or threatening and intimidating behavior.

Reporting Procedure

You are responsible for, and have an obligation to, report harassing or inappropriate behavior,
whether it is directed at you or is something you saw or heard that was directed at someone else.
Any manager or supervisor who learns of or observes harassing or inappropriate behavior, or
receives a complaint about this kind of behavior, must immediately report the behavior or
complaint to the Human Resources Department.

If you experience harassment in the workplace, whether by employees or non-employees, take
the following steps:

e Take immediate action rather than ignoring the problem and waiting for it to go away;

e Tell the offending person, if you feel comfortable doing so, that his or her actions or
comments are unwelcome, that the behavior is offensive and it must stop immediately;

e Report the incident as soon as possible to a supervisor, the Human Resources
Department, or a Department Head; and

e Remember that we will not tolerate any retaliation against you for reporting concerns
about harassing behavior or conduct.

If you witness harassment, take the following steps:

e Take the incident(s) seriously;
e Refuse to condone or participate in the behavior;

e Encourage the victim to speak with his or her supervisor or the Human Resources
Department; and

e Express suspicions or concerns to the appropriate supervisor, the Human Resources
Department or a Department Head so that we can be alerted to any possibly harassing
situations.

If you engage in harassing behavior or have been accused of engaging in harassing or
inappropriate behavior, take the following steps:

e Stop the behavior immediately;
e Listen to the person complaining about the behavior; and

e Learn from the experience and do not repeat it.

You are protected from retaliation for making a complaint or exercising other rights protected by
law.
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Supervisors

For purposes of this policy, Supervisors are employees whose primary duties involve managing a
division of the County and directing the work of at least two full time employees or equivalents.
Among other duties, supervisors are responsible for hiring, firing, and disciplining others.
Employees who direct the work of employees, but do not have the authority to hire, fire, or
discipline others, are not supervisors.

If you are a Supervisor who is responsible for hiring, firing and disciplining employees, and if
you engage in harassment, permit others under your supervision to engage in such harassment,
retaliate or permit retaliation against an employee who reports such harassment, you are guilty of
misconduct and shall be subject to immediate disciplinary action that may include termination of
employment.

Investigations

We will promptly investigate any report of harassment, and will take swift and appropriate action
at the end of our investigation. Complaints will be handled as discreetly as possible, although we
cannot guarantee absolute confidentiality, since the alleged harasser is entitled to answer the
charges, particularly if discipline or termination is a possible outcome.

You must cooperate fully during any investigation or fact-finding we conduct and must provide
honest and complete information. You cannot choose to “stay out of it” if you are asked for
information that you have or have access to. This is true whether you are the complaining party,
the accused party, or a potential witness.

Failure to participate fully and honestly in the investigative process, or in any fact-finding
process initiated by us, is a serious violation of our policy and grounds for disciplinary action,
which may include termination from employment.

Retaliation

We do not tolerate any retaliation against any employee who reports an incident of alleged
harassment or inappropriate workplace behavior, or provides information during an
investigation, and will take measures to protect all such employees from retaliation. Engaging in
retaliatory behavior is a violation of this policy, and is grounds for corrective action, up to and
including termination of employment.

Off-Site Events

On occasion, you may have the opportunity to participate in off-site County-sponsored events,
such as social gatherings, planning sessions, retreats, customer meetings, or conferences. These
settings, which may be more informal than our workplace, can facilitate new learning, creative
thinking and camaraderie among employees, vendors, and third parties. We expect that you will
demonstrate the same professional standards of behavior at these events as you would in the
workplace. Two specific guidelines should be kept in mind:

e [falcoholic beverages are served, they must be consumed in moderation.
e Harassment in any form will not be tolerated.
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Liability for Harassment

If you violate this policy, you will be subject to disciplinary action, up to and including
termination from employment. You may also be subject to personal legal liability for violation of
this policy.

If you want more information about our harassment policy or complaint process, please contact a
supervisor or the Human Resources Department.

605 Personal Appearance
Effective Date: 05/07/2018

Dress, grooming, and personal cleanliness standards contribute to the morale of all employees
and affect the business image we project to customers and visitors.

During business hours or when representing us, you are expected to present a neat, clean and
professional appearance and limit natural or artificial scents that could be distracting or annoying
to others. You should dress and groom yourself according to the requirements of your position
and accepted social standards. This is particularly true if your job involves dealing with
customers or visitors in person. Where necessary, reasonable accommodation may be made for
employees with disabilities, or who have legitimate religious needs.

Your supervisor or Department Head is responsible for establishing a reasonable dress code
appropriate to the job you perform. If your supervisor feels your personal appearance is
inappropriate, you may be asked to leave the workplace until you are properly dressed or
groomed. Under such circumstance, you may not be compensated for the time away from work.

Consult your supervisor if you have questions as to what constitutes appropriate appearance.

606 Return of Property & ID Badges
Effective Date: 05/07/2018

You are responsible for the safety and security of items that we issue to you or that are in your
possession or control, including, but not limited to, the following:

e Cell phones e Manuals

e Computers/laptops e Protective equipment
e (Credit cards e Security passes

e Customer data and information e Tools

e Equipment e Uniforms

e Identification badges e  Written materials

e Keys

You must return all of our property immediately upon request or upon termination of
employment. Department Heads will report terminations to the Information Technology service
desk and the Sheriff’s Office.
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You must wear your identification badge when inside any County building during business hours
or elsewhere in the County while County duties are being performed. If you forget your
identification badge during non-business hours, you will not be allowed in County buildings.
You must retrieve your own badge to gain entrance.

Please report your lost or stolen keys or badges to your Department Head, the Sheriff’s Office,
and the Information Technology service desk immediately upon learning of the fact.

607 Personal Property in the Workplace
Effective Date: 05/07/2018

If you bring personal property into the workplace—whether in a parking area, at a job or
customer site, or in a building or workspace—you are solely responsible for such property. We
are not responsible for any damage to, theft, or loss of personal property, and we do not have
insurance to cover any such loss, damage, or theft. As a result, if you are concerned about the
safety of your personal items you should leave them at home and not bring them to work.

Please report all theft of personal belongings to your supervisor, documenting the missing item,
the last known location of the item, the approximate time the theft may have occurred, and the
description of the item. The supervisor will report the possible theft to the Department Head.
However, it is your responsibility to report the theft to the Sheriff’s Office or appropriate law
enforcement agency.

608 Weapons & Violence in the Workplace
Revised Date: 05/07/2018

Weapons

Threatening and violent behavior is prohibited throughout the workplace, and we have adopted
this policy to ensure that all employees can work in an environment that is safe from, and free of,
such behaviors. This policy is in addition to North Dakota Century Code §62.1-02-09, which
makes it a felony for a person, other than a law enforcement officer, to possess certain weapons
in government buildings without express written consent.

In order to carry a weapon, you must be a peace officer licensed by the State of North Dakota
and have met all the requirements for continuing education as mandated by the peace officers
board. You must be “qualified” to carry the weapon on duty and “qualify” for the same
ammunition that you carry while on duty. We use the same qualification procedures as
established by the State of North Dakota. The Sheriff, or his designee, as entrusted by the
Commission, is the qualifications administrator.

For the purposes of this policy, weapons include but are not limited to: any gun (loaded or
unloaded), stun gun, BB gun, CO2 gun, air gun, machete, sword, knife (with blades of 5” or
more), bow & arrow, spear, any martial arts weapon, or any other device intended to cause
bodily harm to another person.
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Violence in the Workplace

Employees, customers, vendors, and other members of the public should be treated with courtesy
and respect at all times. You are expected to comply with our Safety and Employee Conduct and
Work Rules policies, and refrain from fighting, "horseplay," and other conduct that may be
dangerous to others.

At no time may you commit an act of violence against anyone you come into contact with while
working. Similarly, you may not threaten or otherwise intimidate an employee, vendor,
customer, or other member of the public.

If you receive or observe a threat of violence or actual violence, call 911 immediately and then
take appropriate action to remain safe. This includes threats or conduct by employees, customers,
vendors, and other members of the public. Be as specific and detailed as possible when reporting
a threat or act of violence.

You must also immediately report any suspicious activities or unaccompanied non-employees in
the workplace to the Sheriff’s Office (701-241-5800). Do not place yourself in peril. If you see
or hear commotion or a disturbance, do not try to intercede.

In the event of an active shooter or other situation posing imminent danger, you should:

e Run if there is an accessible escape path;
e Hide if evacuation is not possible; and

e Fight if your life is in imminent danger and you have no option other than to attempt to
disrupt and/or incapacitate the active shooter.

We will promptly and thoroughly address all reports of threatened or actual violence, as well as
suspicious individuals or activities. Employees found to have engaged in threatening or violent
behavior will be subject to prompt disciplinary action, up to and including termination of
employment.

We encourage you to bring concerns and disputes to the attention of your supervisor, a
Department Head, or the Human Resources Department without fear of retaliation.

609 Security Inspections
Effective Date: 05/07/2018

In an effort to maintain a safe work environment, including one that is free of illegal drugs,
alcohol, firearms, explosives, or other improper materials, and to discourage theft or
unauthorized possession of our property or yours, we reserve the right to inspect all work areas,
including vehicles, desks, storage containers, lockers, and areas where personal belongings may
be kept. We require the cooperation of everyone in administering this policy.

Because of the urgency underlying such searches, we may conduct inspections at any time, and
without advance notice to you.
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In addition, we may also conduct inspections of persons entering and/or leaving the premises, as
well as personal items, such as purses, coats, etc. Anyone who wishes to avoid inspection of any
articles or materials should not bring such items to the workplace.

If you are not wearing an identification badge when entering a County building, you may be
subject to screening and any items will be subject to inspection and search.

610 Solicitation & Bulletin Boards
Effective Date: 05/07/2018

In an effort to ensure a productive and harmonious work environment, non-employees may not
solicit or distribute literature in the workplace at any time for any purpose.

We recognize that you have interests in events and organizations outside the workplace and that
you may make solicitations as a result of your involvement. However, you may not solicit or
distribute literature concerning these activities during working time, unless approved by the
County Commission. Working time does not include lunch periods, work breaks, or any other
periods in which employees are not on duty.

For example, the following types of solicitation should be kept out of the workplace:

* The collection of money, goods, or gifts for community groups;
* The collection of money, goods, or gifts for religious groups;
* The collection of money, goods, or gifts for political groups;

* The sale of goods, services, or subscriptions outside the scope of official organizational
business;

* The circulation of petitions;
* The distribution of literature not approved by us; or
* The solicitation of memberships, fees, or dues.

You may be allowed to leave information in a designated location; please check with your
supervisor. In addition, posting materials or sending electronic announcements are permitted
only with prior approval from the Human Resources Department.

Intranet Bulletin Board

Our intranet bulletin board is provided as a service to all employees. We do not endorse and are
not responsible for the content posted. You may post advertisements on that electronic bulletin
board, subject to the following:

1. Postings are used to sell or give away personal items.
2. Soliciting and fundraising is prohibited.

3. Advertising firearms or any type of weapon is prohibited.
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4. Any activity on the bulletin board, including posting or responding to advertisements,
must take place before or after work. You cannot use the bulletin board during lunch or
break times.

5. TItems will be advertised using text only (no photos).

6. Items will be posted for two weeks and then automatically deleted.

We reserve the right to remove a post at any time or eliminate the use of the intranet bulletin
board without advance notice.

611 Progressive Discipline
Effective Date: 05/07/2018

This policy describes how we administer equitable and consistent discipline for unsatisfactory
conduct and performance in the workplace. The best disciplinary measure is the one that does not
have to be enforced and comes from good leadership and fair supervision at all levels.

We want to treat employees fairly and make sure that disciplinary actions are prompt, uniform,
and impartial. Our goal for any disciplinary action is to correct the problem, prevent recurrence,
and prepare the employee for satisfactory service in the future.

Although your employment with us is based on mutual consent and either of us have the right to
terminate employment at will, with or without cause or advance notice, we may use progressive
discipline at our discretion.

Disciplinary action may call for any of four steps -- verbal warning, written warning,
performance improvement plan, or termination of employment -- depending on the severity of
the problem and the number of occurrences.

Progressive discipline means that, with respect to most disciplinary problems, the following steps
will typically be followed:

e [ warning: A first offense may require your supervisor to verbally counsel you about an
issue of concern, and a written record of the discussion will be placed in your file for
future reference.

e 2" warning: A subsequent offense may require a written warning which will be placed in
your personnel file.

e Suspension or performance improvement plan: If you have failed to resolve performance
issues despite prior discussion, coaching or discipline, you may either be suspended, or
placed on a performance improvement plan (PIP). PIP status will last for a predetermined
amount of time not to exceed 90 days. Within that time period, you must demonstrate a
willingness and ability to meet and maintain the conduct and/or work requirements as
specified by your supervisor and the organization. At the end of the performance
improvement period, the PIP may be closed or, if established goals are not met, a new
PIP created or termination may occur.
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e Termination of employment.

Certain types of problems may be serious enough to justify bypassing some of these steps, or, in
extreme situations, going straight to termination. Social Service employees will follow the
disciplinary procedures established by North Dakota Human Resources Department’s
Administrative Rules.

While it is impossible to list every type of behavior that may be deemed a serious offense, our
Employee Conduct and Work Rules policy includes examples of problems that may result in
discipline and/or termination.

By using progressive discipline, we hope that most problems can be corrected at an early stage,
without the need to pursue any additional interventions.

612 Employment Resignation and Termination
Effective Date: 05/07/2018

Termination of employment is an inevitable part of personnel activity within any organization,
and many of the reasons for termination are routine. Below are examples of some of the most
common circumstances under which employment is terminated:

Resignation / Retirement occurs any time you notify us of your intent to end your employment
with us. If you wish to resign from your employment with us, please notify your supervisor in
writing at least 2 weeks’ prior to your last day of employment with us. If you are in management,
we ask that you provide 1 month notice. Your last day of work, you must be physically present;
you cannot use annual leave or sick leave for the last day.

If you resign, we may schedule an exit interview with you during your notice period to discuss
the reasons for your resignation and the effect of the resignation on your benefits.

In some circumstances, we may need to adjust your last day of employment to a date sooner than
the date you requested in your resignation.

Discharge / Termination occurs when we make the decision to terminate your employment for
performance or conduct reasons.

Layoff occurs when we make the decision to end your employment for non-disciplinary reasons,
such as business slow-downs, reorganizations, etc.

Your employment with us is voluntary and is subject to termination by you or us at will (except
Social Services, which is subject to North Dakota Human Resources Department’s
Administrative Rules), with or without cause, and with or without notice, at any time. You will
receive your final pay in accordance with applicable state laws.
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613 Health Insurance Portability & Accessibility Act (HIPAA)
Effective Date: 05/07/2018

The Cass County HIPAA policies contained herein shall apply to each and every affected
Department in Cass County relevant to the storage and dissemination of Individuals Identifiable
Health Information ("IIHI") (hereinafter "Privacy Regulation").

It is the policy of Cass County to provide for enhanced security and privacy of individual health
information and standardize data interchanges between Cass County and healthcare
organizations, the State of North Dakota or other business associates.

Appointment and Duties of Data Privacy Officer

The Cass County Administrator, Auditor and Social Services Director shall serve as the Privacy
Officers for Cass County (hereinafter “Privacy Officers”). The Privacy Officers shall carry out
and implement the policies stated herein and otherwise required under applicable Federal, State,
and local laws.

The Privacy Officers shall receive requests or complaints and should provide information about
matters covered by HIPAA. The Privacy Officers need to be familiar with privacy regulations.
Delegation of some of these duties may be given by the Privacy Officer to those whom they may
designate within their departments. The County Administrator is the point person for
implementation of these policies in Cass County, as a whole.

Minimum Necessary Policies

Cass County will make reasonable efforts to limit the use and disclosure of [THI. Release will
be to accomplish the intended purpose of the use or disclosure. In general, release policies do
not apply in the following circumstances:

e Disclosures for treatment;

e Use or disclosures made to the individual subject of the data;

e Disclosures made to DHS, Office of Civil Rights;

e Use or disclosure as required by law or court order;

e Use or disclosure required for compliance with the privacy regulation.

For the appropriate uses, Cass County will provide access to IIHI only to those employees on a
"need to know" basis. Employees will only be given information that the employee needs to
have in order to accomplish a given function and only for proper administration of HIPAA.
Cass County will limit the amount of ITHI disclosed to the amount reasonably necessary to
achieve the purpose of the disclosure on a case-by-case basis. For appropriate uses, Cass
County will release non-routine ITHI when it is determined that the request constitutes a valid
request and ITHI to be disclosed will be limited to the amount reasonably necessary to
accomplish the purpose of the disclosure.
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Cass County may rely on a reasonable request as the minimum necessary for the stated
purpose(s) when:

e The disclosure is to a public official as allowed in the social responsibility reporting
found in § 45 CFR 164.512;

e The information is requested by another covered entity;

e The information is requested by an employee or business associate of Cass County;

e The disclosure is for research purposes and the County has documented a waiver
approval as required by 45 CFR 164.512(1).

Access to Designated Record Set

Individuals have a right to access any protected health information that is used to make
decisions about the individual subject of the data, including information used to make healthcare
decisions or information used to determine whether a claim will be paid. The individual has a
right to access their "designated record set.” The right of access also applies to healthcare
clearinghouses, healthcare providers that create or receive protected IIHI other than as a
business associate of Cass County.

For Cass County’s purposes, the following is defined as a "designated record set:"

e A group of records maintained by Cass County that is: a) the medical records and billing
records about individuals; b) the enrollment, payment, claims adjudication and case
management record systems maintained by Cass County; c) used, in whole or in part, by
or for Cass County to make decisions about individuals.

e The term "record" means any item, collection, or grouping of information that includes
protected ITHI data and is maintained, collected, used or disseminated by the County.

Cass County will permit any individual to request access to inspect or copy the designated
record set applicable to that individual for as long as it is maintained by Cass County, with the
following exceptions:

e Psychotherapy notes;

e Information compiled in reasonable anticipation of a civil, criminal or administrative
action or proceeding;

e Information held by clinical laboratories if access is prohibited by the Clinical
Laboratory Improvements Amendment of 1988 (42 USC 263a);

e Any data that North Dakota State Law classifies as "confidential" or protected
nonpublic.

Cass County will require that any individual requesting access to present that request in writing.
This is in conformity with Cass County’s basic data practices protocol. A Release of
Information document must be completed.
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Requests for access to ITHI will be handled by the Privacy Officer in the affected department or
their designees. Requests should be sent to one of the following:

Cass County Auditor
211 9th Street South
Fargo ND 58103

Cass County Human Resources
211 9th Street South
Fargo ND 58103

Cass County Social Services
1010 2nd Avenue South
Fargo ND 58103

If Cass County provides access to ITHI, it will act on the request within thirty (30) calendar days.
One thirty (30) day extension will be allowed. Cass County will charge a reasonable, cost-based
fee that will only include the cost of copying, postage and preparation of an agreed upon
summary or explanation of the ITHI.

If Cass County denies access to ITHI, Cass County will provide a timely, written denial that
states the basis for the denial and the procedures for making a complaint to the County
Administrator. The individual has a right to a review of the denial of access by the County
Administrator who did not participate in the original decision to deny access. In some
situations, the individual would have the right to review a denial by a designated licensed health
professional who did not participate in the original decision. Those scenarios include, but are
not limited to, the following:

e A licensed healthcare professional has determined, in the exercise of professional
judgment, that the access requested is reasonably likely to endanger the life or physical
safety of the individual or another person.

e The protected ITHI makes reference to another person (unless such other person is a
healthcare provider) and a licensed healthcare professional has determined, in the
exercise of professional judgment, that the access requested is reasonably likely to cause
substantial harm to such other person.

e The request for access is made by the individual’s personal representative and a licensed
healthcare professional has determined, in the exercise of professional judgment, that the
provision of access to such personal representative is reasonably likely to cause
substantial harm to the individual or another person.

Some information maintained by Cass County is not used to make healthcare decisions, such as
management information systems that are used for quality control or peer review analysis. In
accordance with the privacy regulations, Cass County is not required to grant an individual
access to protected IIHI maintained in these types of information systems.
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Cass County will provide upon request, a six (6) year accounting of disclosures made of the
individual’s ITHI, except for disclosures:

To carry out treatment, payment or healthcare operations;

To the individual data subject;

To facility directories or to persons involved in the individual’s care or other notification
purposes [45 CFR 164.510(b)];

For national security or intelligence purposes;

To corrections officials or law enforcement personnel when the individual is in custody
[45 CFR 164.512(k)(5)]; or

Which were made before the compliance date.

In certain circumstances involving health oversight agencies or law enforcement agencies, Cass
County may temporarily suspend the individual’s right to receive an accounting of disclosures.

Cass County will permit an individual to request that Cass County amend IIHI. Cass County
will require that the request be in writing and that a reason be stated for the amendment. Cass
County will so inform any individual of this expectation. All requests to amend ITHI data
should be sent to the County Administrator. Cass County will have up to sixty (60) calendar
days to act on the request. One thirty (30) day extension is allowed. The subject of the data’s
written request will become a part of any case file maintained on the subject.

If Cass County decides to accept an amendment, Cass County will:

Make the appropriate amendment to the protected IIHI or record that is the subject of the
request for amendment by, at a minimum, identifying the records in the designated
record set that are affected by the amendment and appending or otherwise providing a
link to the location of the amendment.

Timely informing the individual that the amendment is accepted. Cass County will
obtain agreement from the individual to allow Cass County to share the amendment with
individuals or entities identified by the individual and Cass County.

Make reasonable efforts to inform and provide the amendment within a reasonable time
to: a) persons identified by the individual as having received protected IIHI about the
individual and needing the amendment; and b) persons, including business associates
that Cass County knows have the protected ITHI that is the subject of the amendment and
that may have relied, or could foreseeably rely, on such information to the detriment of
the individual.

If Cass County denies all or a part of the requested amendment, Cass County will:

Provide the individual with a timely, written denial. The denial will use plain language
and contain: a) the basis for the denial; b) the individual’s right to submit a written
statement disagreeing with the denial and how the individual may file such a statement;
¢) a statement that, if the individual does not submit a statement of disagreement, the
individual may request that Cass County provide the individual’s request for amendment
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and the denial with any future disclosures of the protected ITHI that is the subject of the
amendment; and d) a description of how the individual may complain to Cass County or
to the Office of Civil Rights.

e Permit the individual to submit a written statement disagreeing with the denial of all or
part of a requested amendment and the basis of such agreement. Prepare a written
rebuttal to the individual’s statement of disagreement.

e Identify the record or protected ITHI in the designated record set that is the subject of the
disputed amendment and append or otherwise link the individual’s request for an
amendment, Cass County’s denial of the request, the individual’s statement of
disagreement, if any, and Cass County’s rebuttal, if any, to the designated record set.

e [fthe individual has submitted a statement of disagreement, Cass County must include
the material appended, or an accurate summary of any such information, with any
subsequent disclosure of the protected IIHI to which the disagreement relates.

If Cass County is informed by another covered entity of an amendment to an individual’s ITHI,
Cass County will amend the protected IIHI in designated record sets. Amendments will be
made in a reasonable time period, as expeditiously as possible.

Business Associate Relationships and Amending Business Associate Contracts or
Agreements

A "business associate" is a person or entity who is not a member of Cass County’s workforce
and who performs a function for Cass County which requires it to use, disclose, create, or
receive IIHI. Cass County may disclose IIHI to another entity if it receives satisfactory
assurances, provided in a written contract, that the business associate will appropriately
safeguard the IIHI. If Cass County and business associate are both governmental entities, a
memorandum of agreement will provide satisfactory assurances.

The requirement for business associates does not apply to:

e Disclosures made to a provider for treatment;

e Disclosures made to a health-plan sponsor; and

e Use or disclosures by a health plan that is a government program providing public
benefits, if eligibility for, or enrollment in, the health plan is determined by an agency
other than the agency administering the health plan, or if the protected ITHI used to
determine enrollment or eligibility in the health plan is collected by an agency other than
the agency administering the health plan, and such activity is authorized by law, with
respect to the collection and sharing of ITHI for the performance of such functions by the
health plan and the agency other than the agency administering the health plan.

A contract or other written arrangement will provide satisfactory assurances to Cass County that
the business associate will comply with HIPAA requirements necessary to protect the protected
ITHI shared by Cass County. The contract or other written arrangement will establish permitted
and required uses and disclosures and will also require the business associate to:

e Appropriately safeguard the ITHI;
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e Report any misuse of I[THI;

e Secure satisfactory assurances from any subcontractor;

e (rant individuals access and ability to amend their IIHI;

e Make available an accounting of disclosures;

e Release applicable records to Cass County, if requested; and
e Upon termination, return or destroy all ITHI.

The contract or other written arrangement will authorize termination if the business associate
violates its terms. If Cass County knows of a pattern of non-compliance with HIPAA by the
business associates, Cass County realizes it will be found to be non-compliant unless Cass
County took reasonable steps to cure the breach or end the violation, as applicable, and, if such
steps were unsuccessful:

e Terminate the contract or arrangement, if feasible; or
e [ftermination is not feasible, report the problem to the Privacy Officer.

Verification Policies

Before disclosing IIHI, Cass County will verify the identity of the person requesting the ITHI
and the authority of that person to have access. Cass County may rely on written statements, if
such reliance is reasonable. For public officials, Cass County may rely on an identification
badge or a letter written on government letterhead. Cass County will treat a personal
representative as the individual for purposes of the privacy regulations:

e A personal representative is someone who has, under applicable law, the authority to act
on behalf of an individual in making decisions related to health care.

e Cass County will abide by special provisions for unemancipated minors, deceased
individuals, and abuse-neglect and endangerment situations.

Cass County will accommodate all reasonable requests from individuals to receive
communication of protected IIHI by alternative means or at an alternative location, provided the
individual clearly states that disclosure of all or part of that information could endanger the
individual.

Cass County will not retaliate against any person for exercising a right under the HIPAA privacy
regulations, or for filing a complaint, participating in an investigation, or opposing any lawful
act relating to the privacy regulations.

Cass County will reasonably safeguard protected IIHI from any intentional or unintentional use
or disclosure that is in violation of the HIPAA privacy standards. Records stored in Cass
County will be kept secure at all times, and ITHI will not be stored or kept in unsecured areas.

Training

Cass County will train all members of its workforce in the policies and procedures adopted by
Cass County necessary to comply with the HIPAA privacy regulations. Department staff will
receive initial training at the time of implementation of the privacy regulations. Additional
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training will be provided to each new member of Cass County’s work force at the time of hire,
and each member of the workforce whose functions are affected by a material change in the
required policies or procedures.

Cass County will apply appropriate disciplinary sanctions to employees who fail to comply with
Cass County’s privacy policies or procedures or who fail to comply with the HIPAA privacy
regulations.
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Employee Acknowledgement Form

The employee handbook describes important information about my employment, and I
understand that I should consult my Department Head regarding any questions not answered in
the handbook. I have entered into my employment relationship voluntarily and acknowledge that
there is no specified length of employment. Accordingly, either I or the organization can
terminate the relationship at will, with or without cause, at any time, so long as there is no
violation of applicable federal or state law, with the exception of Social Services, which is
subject to the North Dakota Human Resources Department’s Administrative Rules.

Since the information, policies, and benefits described here are necessarily subject to change, I
acknowledge that revisions to the handbook may occur, except to the policy of employment at-
will. I acknowledge that the handbook is maintained on the Cass County website and that I have
been shown how to view it and print it, if desired. Only the County Administrator or the Cass
County Commission has the ability to adopt any revisions to the policies in this handbook. All
such changes may be communicated through official notices, and I recognize that revised
information may supersede, modify, or eliminate existing policies.

I understand a new Employee Acknowledgement Form may not be obtained for any subsequent
changes. Furthermore, I acknowledge that this handbook is neither a contract of employment nor
a legal document. I have received access to the handbook, and I understand that it is my
responsibility to read and comply with the policies contained in the handbook and any revisions
made to it.

Employee’s Signature Date

Employee’s Name (typed or printed)
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REQUIRED ALCOHOL AND CONTROLLED-SUBSTANCE TESTING OF EMPLOYEES IN
SAFETY-SENSITIVE POSITIONS

In an effort to prevent injuries and deaths due to drug-or alcohol-impaired drivers operating
commercial vehicles, the United States Congress enacted the Omnibus Transportation Employee
Testing Act of 1991 (the ‘Act’). This federal law mandates drug and alcohol testing for certain
classes of transportation employees.

All Cass County employees who, as a requirement of their job, operate vehicles classified as
commercial and have a commercial driver’s license, are considered to be in “safety-sensitive
positions” and are subject to the Act. Employees in the following job categories are subject to
this policy:

Equipment Operators
Highway Foremen
Temporary employees operating commercial vehicles

This policy applies at all times when an employee is on duty, regardless of the task the employee
is performing. Employees are subject to alcohol testing requirements only just prior to, just
after, or when performing safety-sensitive functions. Provisions for disciplinary actions are
based on the independent authority of the County.

Alcohol Prohibition
Employees must:
1. Test when requested.

2. Not use alcohol, in any form, on the job (including mouthwash or cough syrup
containing alcohol).

3. Not have even one drink fewer than 4 hours before work duties begin.
4. Not work under the influence of alcohol.

5. Not remain on work duty with a breath-alcohol concentration (BAC) of .02 or
greater.

6. Not use alcohol within 8 hours after an accident or until undergoing post-accident
alcohol test.

The Act requires that covered employees be available to be tested for alcohol while on duty and
just prior to, just after, or while performing a safety-sensitive function. Employees who refuse
to be tested or to cooperate in testing, or who attempt to alter test results, are subject to
termination procedures.
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Controlled-Substance Prohibition
Employees must:
1. Test when requested.
2. Not use illegal controlled substances.

3. Not use prescription drugs containing controlled substances contrary to the
physician’s instructions.

4. Notify their supervisor if using a prescription containing a controlled substance. The
driver must also provide documentation that use of the drug does not adversely affect
the driver’s ability to operate a commercial motor vehicle.

The Act requires that employees be available to be tested while on duty.

Employees who refuse to be tested or to cooperate in testing, or who attempt to alter test results
are subject to termination procedures.

ALCOHOL AND CONTROLLED-SUBSTANCE TESTS

All applicants and employees who undergo County-mandated tests must be notified if the test
result is positive.

The vendor will follow specific procedures if an alcohol-test result is positive. The procedures
are required by federal guidelines and are intended to make sure that the test result is a true
positive.

Tests required by the County, except for pre-employment tests and return-to-duty tests, are
considered a duty assignment. Time for travel and time spent in providing the specimen at the
collecting site will be with pay.

Definition of Positive Alcohol Test

Alcohol tests will be considered positive if the breath test indicates an alcohol presence of .04 or
greater. If the test results are positive, the employee and supervisor will be notified before the
employee leaves the test site.

If an alcohol test indicates an alcohol concentration of at least .02, but less than .04, the test is
considered negative, but the driver will be taken out of service for 24 hours. The driver must
use annual leave or leave without pay. Supervisor will explain the employee’s options.

Testing Vendor Responsibilities in Alcohol Tests

If the initial test results are .02 or greater, the testing vendor will wait 15 minutes and then issue
a retest or confirmation test. During the 15-minute waiting period before the confirmation test,
the employee will be given a set of instructions (for example, no eating or drinking) that must be
followed. If the employee does not follow these instructions, it may be considered an attempt to
alter the tests results. The confirmation test result is used to make decisions about employment
and treatment.
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Definition of Positive Controlled-Substance Test

A test will be considered positive if controlled substance for which no legitimate explanation is
determined by the medical review officer is found in the urine specimen.

Testing Vendor Responsibilities in Controlled-Substance Tests

Controlled-substance tests must use proper laboratory procedures.

If a test is positive, it will be reviewed by the physician serving as the testing vendor’s medical
review officer (MRO). The MRO will follow specific procedures required by the federal
guidelines. These procedures are intended to make sure that the test result is a true positive.
The MRO will call the employee who has tested positive, discuss what might have caused the
test result to be positive, and make sure of the result before notifying the County. If the test
remains positive, the employee may request, at his or her expense, that a second independent
analysis be performed on the untested portion of the sample.

Pre-Employment Tests

New employees will be hired for safety-sensitive positions on the condition of a negative drug
test (administered after being chosen but before starting safety-sensitive tasks) and a drug testing
record from previous employers that shows no drug use for the previous two years or successful
treatment followed by a lengthy nonuse time period.

County job announcements will say whether the position is safety-sensitive and requires pre-
employment drug-testing.

Post-Accident Tests
Drivers are responsible for notifying the County of any vehicle accident.

1. Inan accident resulting in a death, all County drivers working at the scene must
undergo post-accident testing.

2. In an accident which does not result in a death, but in which the County driver is
cited for a moving traffic violation, and (A) if the accident involved bodily injury
to a person who, as a result of the injury, immediately receives medical treatment
away from the scene, or (B) when one or more motor vehicles incur disabling
damage as a result of the accident, requiring the motor vehicle to be transported
away from the scene by a tow truck or other motor vehicle.

A driver who is subject to post-accident testing shall remain readily available for 8 hours for
such testing or may be deemed to have refused to submit to testing. Post-accident breath alcohol
tests must be completed within eight hours of the accident or it should not be done. The drug
test should be completed within 32 hours of the accident or it should not be done. Employees
must be tested for alcohol within two hours and controlled substances within 32 hours after all
accidents resulting in a death or where the driver is cited for a moving violation. If the alcohol
test is not administered within two hours, the supervisor must file and maintain records stating
why. If no alcohol test is administered within 8 hours of the accident, no test will be given, and
the supervisor must file and maintain records stating the reason for the delay and the lack of
testing.
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Employees must remain at work, but must not perform safety-sensitive functions, until the post-
accident alcohol test is administered or 8 hours after the accident.

If the controlled-substance test is not administered within 32 hours, no test will be given, and the
supervisor must file and maintain records stating the reason for the delay and the lack of testing.

Random Tests

A minimum number of alcohol tests, equal to 25 percent of the average number of County
drivers covered under the Act, will be performed each year. The vendor will select drivers using
a computerized random-selection program. Drivers selected will be tested only while the driver
is on duty and just prior to, just after, and while performing a safety-sensitive function.

A minimum number of controlled-substance tests, equal to 50 percent of the average number of
drivers, will be performed each year. Tests may be performed at any time the driver is on duty,
regardless of the duties being performed at the time of testing.

Drivers may potentially be tested at any time, even if there is a recent previous test. Once a
driver is notified of the testing, he or she must report immediately to the testing site.

Reasonable-Suspicion Tests

A driver must undergo alcohol or controlled-substance testing when his or her supervisor has
reason to believe that the driver has used alcohol or controlled substances in violation of the Act
or this policy. An alcohol test may be administered just prior, just after, or while the employee
is performing a safety-sensitive function.

All supervisors will be given adequate training to make judgments about a reasonable suspicion
of drug or alcohol use. The supervisor’s judgment must be based on specific observations
relating to appearance, behavior, speech, or body odors, including indications of the chronic and
withdrawal effects of controlled substances. The supervisor must document the observations
fully upon notifying the employee that testing is required. Supervisors will be trained regarding
physical, behavioral, speech, and performance indicators of probable alcohol misuse and use of
controlled substances.

If the alcohol test is not administered within two hours following the supervisor’s observation,
the supervisor must file and maintain records explaining the reason for the delay. If the alcohol
test is not administered within eight hours following the supervisor’s observation, no tests will
be given, and the supervisor must file and maintain records explaining the reason for the delay
and the lack of testing. Employees must remain at work, but must not perform safety-sensitive
functions, until the reasonable suspicion test is administered or eight hours after the reasonable
suspicion was determined.

If the controlled-substance test is not administered within 32 hours, no test will be given, and the
supervisor must file and maintain records stating the reason for the delay and the lack of testing.

All employees, including non-supervisory employees, may call their supervisor or the testing
vendor to ask any questions about the program, or to state their suspicions about another
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employee, including a supervisor. The caller must give his or her name, but the names will be

kept confidential to the extent possible under the open records law.

Return-to-Duty Tests

If any test result is positive and the course of treatment recommended by a licensed addiction

counselor has been completed, the driver must submit to return-to-duty alcohol or controlled
substance tests prior to resuming duties.

The return-to-duty alcohol test must indicate a breath-alcohol concentration of less than .02.
Controlled-substance test results must be negative.

Follow-up Tests

Unannounced follow-up tests are required for any driver who, after a positive test result, is

determined by a licensed addiction counselor to need help with alcohol or controlled substance

abuse.

Controlled Substance Test

Results Employee Status Required Action

Positive Applicant Not hired

Positive Employee Taken off duty; referred to a

Temporary Employee licensed addiction counselor

for evaluation and treatment;
Subject to County discipline,
up to and including termination

Alcohol Test

Results Employee Status Required Action

.02 -.039 Employee Taken out of service for 24

Temporary Employee hours without pay (may use

annual leave if available);
Subject to County discipline,
up to and including termination

.04 -.99 Employee Taken off duty; referred to a
licensed addiction counselor for
evaluation and treatment;
Subject to County discipline,
up to and including termination

.04 - .99 Temporary Employee Taken off duty; referred to a

licensed addiction counselor for
evaluation and treatment; and
terminated
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A+

Employee
Temporary Employee

Taken off duty; referred to a
licensed addiction counselor for
evaluation and treatment; and
terminated

Other Prohibited Conduct & Required Action

Prohibited Conduct Employee Status Required Action

Refusing to be tested Applicant Not hired

Refusing to be tested Employee Terminated

Temporary Employee

Reporting for duty fewer than 4 | Employee Taken off duty; referred to a

hours after having a drink Temporary Employee licensed addiction counselor for
evaluation and treatment;
Subject to County discipline,
up to and including termination

Unless the test is complete Employee Taken off duty; referred to a

within 8 hours after reasonable
suspicion occurrence or
accident in which there was a
fatality or citation for moving
violation

Temporary employee

licensed addiction counselor for
evaluation and treatment;
Subject to County discipline,
up to and including termination

Possessing or consuming Employee Taken off duty; referred to a
alcohol, i.e. beverage as Temporary Employee licensed addiction counselor for
defined in Title V of the ND evaluation and treatment;
Century Code, on the job Subject to County discipline,
up to and including termination
Possessing or consuming cough | Employee Taken off duty; referred to a
syrup, mouthwash, or any other | Temporary Employee licensed addiction counselor for
substance containing alcohol evaluation and treatment;
while on the job Subject to County discipline,
up to and including termination
Possessing or using a Employee Taken off duty; referred to a
controlled substance without Temporary Employee licensed addiction counselor for
a prescription evaluation and treatment;
Subject to County discipline,
up to and including termination
Performing a safety sensitive Employee Taken off duty; referred to a
function while using a Temporary Employee licensed addiction counselor for

prescription containing a
controlled substance when a
physician has not instructed the
driver that the substance does
not adversely affect the driver’s
ability to safely operate a
commercial motor vehicle

evaluation and treatment;
Subject to County discipline,
up to and including termination
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Evaluation of Employees with Positive Test Results

Any employee who has a positive test result or engages in prohibited conduct as described in
this policy will be referred to a licensed addiction counselor for an evaluation to determine what
help is necessary. If a rehabilitation program is prescribed, the licensed addiction counselor will
determine whether the driver has followed the program. All costs of employee assistance will
be at the employee’s expense.

If an employee receives a positive test result on an alcohol test, the licensed addiction counselor
will recommend the frequency of follow-up testing, (However, if an employee receives a
positive test result on a drug test, the MRO recommends follow-up testing.) Follow-up testing
will consist of at least 6 unannounced tests in the first 12 months. These follow-up tests are in
addition to any random tests that the employee might happen to be chosen for. No follow-up
testing will be conducted more than 60 months after the driver’s return to duty. However,
potential random tests will continue to be administered for which the employee may be
randomly selected.

Out-of-Service Request

All drivers are subject to call for emergency duties. However, if the driver has had even one
drink in the four hours prior to the call or suspects that he or she may have a breath-alcohol
concentration .02 or above, the driver must take himself or herself out of service. No
disciplinary measures will be taken when the driver requests to take him or herself out of
service. However, repeated work absences due to repeated out of service requests could result
in a determination of unsatisfactory attendance and work performance.

Disciplinary Action

The charts above show the required action required for controlled-substance tests, alcohol tests,
and prohibited conduct. Any employee who commits any of the acts where the required actions
say ‘terminated’ will automatically lose employment with the County.

However, in order to determine the appropriate progressive disciplinary action, all other
violations-such as situations where the employee will be evaluated and treated under a licensed
addiction counselor will be evaluated based on their severity, the degree of danger to other
employees and the general public, and the frequency of occurrence.

Self-Referral to a Licensed Addiction Counselor

All drivers who feel they have a problem with the use of alcohol or controlled substances may
refer themselves for evaluation and any needed rehabilitation through a licensed addiction
counselor. No employee will be subjected to disciplinary action for self-referral.

Supervisors’ Responsibilities

Supervisors include:

. Foremen

. Superintendent

. Design and Construction Supervisor
. County Engineer
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No County supervisor of employees in safety-sensitive positions will permit any driver to violate
this policy. All supervisors must require reasonable-suspicion testing of any employee who
would appear to be in violation of this policy. Failure to carry out supervisory duties under this
policy will result in disciplinary action up to and including dismissal.

All responsible administrators and supervisors will receive the training necessary to perform
their supervisory duties. The training will cover the physical, behavioral, speech, and
performance indicators of probable alcohol misuse and use of controlled substances.

All supervisors and administrators are bound by the rules of confidentiality. No information
may be released except as provided in this policy or expressly authorized by 49 CFR 382.405.
No administrator or supervisor responsible for implementing random testing may give any
notice or information about upcoming test requirements. Any violation of these confidentiality
requirements will result in disciplinary action up to and including termination.

Program Administration

The Association of Counties will be the County’s coordinator for the program, responsible for
implementing and overseeing the program. Duties will include managing the vendor contract,
responding to inquiries from the U.S. Department of Transportation, and relaying information
on positive test results directly from the vendor to the county contact personnel.

The County Engineer will be the local coordinator for the program. In the absence of the
County Engineer, the Maintenance Superintendent will be responsible for relaying information
on positive test results.

Required Records

The County, acting through any vendors providing services under this section, will maintain
necessary records at the primary vendor’s place of business. In all cases, information must be
available at the County within 24 hours if requested by officials of the U.S. Department of
Transportation responsible for the testing program.

Record retention schedule:

Retain for five years
1. Results of driver-alcohol tests indicating an alcohol concentration of .02 or greater
Results of positive controlled-substance tests
Documentation of refusals to submit to tests
Calibration documentation

Driver evaluation and referrals

A

Annual summary
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Retain for two years
1. Records related to the alcohol and controlled-substance process.
2. Training.

Retain for one year

1. Records of negative and canceled controlled-substance test results and alcohol-test
results with a concentration of less than .02.

Each year, the vendor will prepare an annual summary, in the format prescribed by the County,
of the program results for previous calendar year. The summary will be retained 5 years.

All testing information about individual drivers is confidential and is not in the public domain
and will be maintained in the same manner as other county medical records. Such information
may not be released except as required by law or expressly authorized by 49 CFR 382.405.

County Requirements to Inquire with Previous Employers

The County must inquire with previous employers at the time of hiring someone to fill a safety-
sensitive position. Applicants must sign a release of information allowing County officials to
inquire with previous employers about the applicant’s drug-testing history during the previous
two years. Information that may be requested includes:

. Previous test dates

. Positive test results

. Refusals to test

. Evaluation and rehabilitation results

County Requirements to Inform Prospective Employers

If asked, and the proper release of information is provided, the County will disclose the
following information to any potential future employers of drivers covered under the County’s
alcohol-and drug-testing programs:

. Results of any tests which a driver took
. Any referral for evaluation and rehabilitation
. The results of any such referral

County Requirements to Notify Employees About This Policy

New employees will be notified about this policy after they are hired but before they report to
work with the County. They must sign off, indicating that they have read and understood the
policy, before they begin work duties with the County.
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FARGO-MOORHEAD DIVERSION
RECREATION PLAN

Fargo-Moorhead Metropolitan Council of Governments
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PROJECT GOALS

)

¢ Provide a wide range of year-round recreation activities

¢ Restore native plant communities and create habitat
¢ Create a distinct and branded attraction

¢ Provide connectivity

FARGO-MOORHEAD DIVERSION RECREATION PLAN



PROJECT GOALS

)

¢ Complements adjacent existing and/or planned land uses

¢ Complements permanent flood protection
¢ Supports economic vitality
¢ Contributes to quality of life/workforce attraction

¢ Supports public health



POTENTIAL PROGRAMMING/USERS

PUMPTRACE
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Skate Features Sustainable Mountain Bike Trails

R e *ﬁ‘:’ S . R s e ‘ S
Cross Country Skiing Bowhunting /Archery
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POTENTIAL PROGRAMMING/USERS

ik,

Sustainable Agriculture Research ‘ Farm to Table / Food Truck Events Red River Market /Market Events
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PROJECT APPROACH

Project Approach Methodology

SET-THE-FOUNDATION

EXPLORE-OPTIONS & SELECT

PREFERRED APPROACH
July - September, 2019 October, 2019 - April, 2020

Implementation,
Maintenance
& Oversight
Alternatives

Work Plan & Public
Engagement Plan
Refinement

Develop
Concept
Alternatives

Purpose & Intent, Identify Issues
Goals & Objectives & Opportunities

@
o

A

@ Study Review Committee

General Public &/or Focus Groups
A Elected/Appointed Officials

© Workshop

FARGO-MOORHEAD DIVERSION RECREATION PLAN

FINAL-PLAN-DEVELOPMENT—
& ACCEPTANCE

May - September, 2020

Preferred Draft & Final Plan
Approach Documents Approval

AN




OPERATIONS AND MAINTENANCE FUNDING

The Fargo Diversion Project will need to draw upon a combination of funding sources to support operations, which in turn will
guide the optimal governance approach

PUBLIC VALUE EARNED CONTRIBUTED
FUNDING CAPTURE INCOME INCOME
MORE PUBLIC MORE PRIVATE
Cities of Fargo, BID, TIF Onsite Individual,
West Fargo, concessions, institutional,
Horace; Cass programming + and corporate
County, Metro events philanthropy,
COG, etc. sponsorship

Key questions that will drive operations and funding opportunities:

What s legally permissible? What s the appetite for risk?
Politically palatable? Strength and commitment of leadership?
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GOVERNANCE STRATEGY

Successful governance strategies consider partners’ respective strengths, with the range of responsibilities
allocated to public, nonprofit, and other entities

Public Agencies

Construction & Development
Capital Maintenance

Routine O&M

Security

Management

Earned Income Program
Fundraising

Advocacy

Private/Non-profit
Partners

Programming

FARGO-MOORHEAD DIVERSION RECREATION PLAN



PUBLIC OUTREACH

- Key Messages Communication Outlets

Phase 1 * Project purpose and intent Pop-up Events (4)
* Project vision, goals and objectives Public Meeting #1
* Solicit recreation suggestions Online Survey #1

Phase 2 * Proposed recreation alternatives Pop-up Events (2)
* Alternatives evaluation Public Meeting #2

Online Survey #2

Phase 3 * Recommended recreation features Public Meeting #3
« Recommended implementation strategy
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Drayton Dam Reconstruction
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Cultural Mitigation Areas

FM AREA
DIVERSION

PROJECT
As of August 14, 2019

Sheyenne River Site #1

(32-CS-201) Target Completion: Complete

3 parcels total

(Part of Channel Phase 1)
Phase 3 Cultural Mitigation (Excavation) In Work

Sheyenne River Site #2

(32-CS-5126) Target Completion: TBD

1 parcel total

(Part of Channel Phase 1)
Phase 2 Cultural Investigation ON HOLD pending results of
Phase 3 work at Sheyenne Rlver Site #1

ON
HOLD

Appraisal Pending
B /n Negotiation
B Agreement Signed
. Acquired Parcel
. Condemnation
E : - Change from last report

Page 3 0

North of Maple River Site

(32-CS-5139) Target Completion: TBD

3 parcels total
(Part of Channel Phase 1)

Phase 2 Cultural Investigation complete - ND
SHPO Reviewing Report, results of South of
Maple River Site may impact next step at this site.

ON
HOLD

South of Maple River Site

(32-CS-5127) Target Completion: Complete

3 parcels total

(Part of Channel Phase 1)
Phase 3 Cultural Mltigation (Excavation) In Work

Phase 2 Cultural Investigation (Shovel Test) planned for Fall 2019, after harvest

f9 of OIN 936.

Drain 14 Site

(32-CS-5135) Target Completion: Fall 2019

1 parcel total
(Part of Channel Phase 2)



Property Status Report

Environmental Monitoring Areas coc

FM AREA
DIVERSION

PROJECT
As of August 14, 2019

Richland
County

Cass
County

30

-
-3

arcels to

(7]

35 parcels total

©
©

[l Parcels Added

ROE Sent
. ROE Granted

USACE Easement Bounds In Work
I Preliminary COS In Work

Clay
County

parcels total

On Hold
. In Negotiations
. Bio/Geo Easement Secured

i 71 Change from last report

Page 4 of 9

Wilkin
County

10 parcels total

Hard Costs paid to
Property Owners

$900K

"$800K

=5700K

F5600K

H5500K

400Kk~ $400K
budgeted

F5300K

$200K

$100K

$76K
spent

Budgeted
[l Furchase Agreement

B Spent



FM AREA

Diversion Channel DIvERsiOn

As of August 14, 2019

Phase 1 Phase 2 Phase 3

(WP LAPO1) (WP LAP02) (WP LAPO3) Hard Costs paid to
Target Completion: Target Completion: Target Completion: Property Owners
April 2020 April 2020 April 2020 - $80M
$78.8M

Ls7oy  budgeted

L - $60M
HEEER
EEEE L
EEEEN
HENEN
EEEEN L
HEEEEN $31.8M
L] [ ] | spent
HEEEEE Ll
T O $9.2M
HEEEEE [ [ | .
ENEEN | asset
ENEEN | property
ENEEN |
HEEEEE HE $5.3 M
ENEEN ] purchase
100 parcels total 67 parcels total 58 parcels total agreement
24 Appraisal/MOU Pending 24 Appraisal/MOU Pending 20 Appraisal/MOU Pending Budgeted
[ 75 In Negotiation [ 23 In Negotiation [ 38 In Negotiation B Purchase Agreement
Il 77 Agreement Signed B 3 Agreement Signed B 0Agreement Signed W Spent
M 50 Acquired Parcel/ TCE Secured B 17 Acquired Parcel/TCE Secured [l 0Acquired Parcel/TCE Secured B Asset Property
. 0 Condemnation . 0 Condemnation . 0 Condemnation
':' Change from last report ':' Change from last report ':' Change from last report
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Property Status Report
FM AREA

Southern Embankment Control Structures Do

As of August 14, 2019

Diversion Inlet Wild Rice Red River
Control Control Control
Structure Structure Structure

(WP 30) (WP 35)
(WP 26) Target Completion: TBD Target Completion: TBD

Targeted Completion: Complete

9 parcels total 4 parcels total 24 parcels total
Appraisal Pending 0 Appraisal Pending 11 Appraisal Pending
I In Negotiation B 2 in Negotiation B 1 in Negotiation
. Agreement Signed . 0 Agreement Signed . 0 Agreement Signed
[ | 9 Acquired Parcel/ TCE Secured B 2 Acquired Parcel/ TCE Secured B 12 Acquired Parcel/ TCE Secured
. Condemnation ':' Changed from last report ':' Changed from last report

E: E Change from last report
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Property Status Report

Southern Embankment

FM AREA
DIVERSION

PROJECT
As of August 14, 2019

Southern Embankment Southern Embankment &

(WP Reach SE-1 to SE-5 and 129) Control Structures
Targeted Completion: TBD Hard Costs paid to

Property Owners
$40M

$39.4M
budgeted

| $30M

| $20M

$0.0M
purchase
agreement

$10.4M
spent

$2.0M
asset property

114 parcels total

Budgeted
9 Appraisal/ MOU Pending [l 22 Acquired Parcel Bl Purchase Agreement
B 2 in Negotiation B 0 condemnation | Spent
B 0Agreement Signed 11 Change from last report [l Asset Property
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Property Status Report

Upstream Mitigation Area wuwa

Flowage Easements
without structures

Approximately B 74 In Negotiation

Flowage Easement
Structure Sites

Approximately
165 parcels total

| 14 Appraisal/MOU Pending
B 9 In Negotiation
B 3 Agreement Signed

FM AREA
DIVERSION

PROJECT
As of August 14, 2019

Hard Costs paid to
Property Owners

$225M

$204.4 M
budgeted

$1.3 M
purchase
agreement

$141 M
spent

$2.3 M
asset property

| Budgeted
B Purchase Agreement
[0 Spent

678 parcels total B 7 Agreement Signed B 13 Flowage Easement Secured

| gg;:\cﬁgr aisa/MOU I 69 Flowage Easement Secured 1 1 Changed Ml Condemnation
g Lo Page 8 of 9 i~ Changed

[ 0 Condemnation
- [ Asset Property




Property Status Report

OHB Projects

FM AREA
DIVERSION

PROJECT
As of August 14, 2019

OHB Ring Levee

WP 43

Hard Costs paid to
Property Owners

80M

$74.6M
budgeted

$0.0M
purchase
agreement

$71.6M
spent*®

Parcels needed for
remaining portion
of OHB Project.

14 parcels remaining

* Includes parcels
purchased outside the

0 Appraisal Pending OHB Ring Loves

. 10 In Negotiation

. 0 Agreement Signed
. 0 Acquired Parcel
. 0 Condemnation

] :E Changed from last report

Budgeted
B Furchase Agreement

[ Spent

[l Asset Property
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Hickson Main Ave ROW

WP 43D5

Hard Costs paid to
Property Owners

1.5M
$1.2 M
budgeted
$1.2M
spent
$0K
LI purchase
2 parcels total agreement
0 Appraisal Pending
. 0 In Negotiation
B 2 Agreement Signed Budgeted

. 0 Acquired Parcel
. 0 Condemnation

] :E Changed from last report

B Purchase Agreement

[ Spent

[l Asset Property



FM Metropolitan Area Flood Risk Management Project
Fiscal Accountability Report Design Phase (Fund 790)
As of 07/31/2019

2011 2012 2013 2014 2015 2016 2017 2018 2019 Cumulative
Totals
|Revenues | |
City of Fargo 443,138 7,652,681 7,072,961 19,373,131 28,310,373 35,212,877 31,790,784 30,068,553 16,886,588 176,811,087
Cass County 443,138 7,652,681 7,072,961 19,373,131 28,310,373 111,715,540 14,193,826 14,066,719 8,216,350 211,044,718
State Water Commission 3,782,215 602,918 31,056,740 101,436,302 23,650,143 10,229,504 16,653,324 187,411,146
Other Agencies 98,475 1,700,595 1,571,769 4,305,140 6,291,194 (13,260,368) - - 706,805
Reimbursements 33,880 49,699 31,034 - 114,613
Lease/Rental Payments 17,358 154,180 180,341 260,806 350,720 466,494 680,605 2,110,503
Asset Sales 616,774 315,892 175,190 117,079 - - 1,224,935
Interest Income 505,157 1,246,875 1,030,933 2,782,965
Miscellaneous 226 626 427 - 356 - 1,635
Total Revenues 984,751 17,005,957 19,517,490 44,425,900 94,465,340 235,574,227 70,657,409 56,109,535 43,467,800 582,208,408
|Expenditures | |

7905 Army Corp Payments - - 875,000 1,050,000 2,725,000 47,279,000 1,230,000 - - 53,159,000
7910 WIK - Administration 107,301 331,321 77,614 169,019 282,227 545,555 500,885 958,066 547,920 3,519,908
7915 WIK - Project Design 149,632 5,366,147 3,220,859 9,118,723 4,660,226 2,719,505 2,631,656 2,426,701 1,229,263 31,522,712
7920 WIK - Project Management 679,037 7,223,650 4,695,477 3,579,339 4,500,955 8,464,392 14,714,801 7,061,890 4,011,068 54,930,609
7925 WIK - Recreation 163,223 - - 40,000 203,223
7930 LERRDS - North Dakota 48,664 3,843,620 2,763,404 17,013,358 55,948,209 46,717,049 40,728,316 8,758,761 15,789,762 191,611,143
7931 LERRDS - Minnesota 27,996 287,907 13,068 32,452 1,815,566 35,457 4,354 4,175 2,220,974
7940 WIK Mitigation - North Dakota 587,180 225,293 100,316 - 912,789

7941 WIK Mitigation - Minnesota - - - -
7950 Construction - North Dakota 1,738,638 19,269,055 42,263,916 5,976,235 805,378 7,481,359 77,534,581

7951 Construction - Minnesota - - - -
7952 Construction - O/H/B 11,282,504 5,044,001 776,720 7,365,462 7,478,270 487,722 32,434,679
7955 Construction Management 556,209 2,867,422 5,182,366 1,498,050 294,744 244,751 10,643,542
7980 Operations & Maintenance 6,403 28,538 41,493 76,435
7990 Project Financing 50,000 70,000 216,376 566,600 5,435,289 8,305,600 9,975,391 7,420,954 32,040,210

7995 Project Eligible - Off Formula Costs - - - - -
7999 Non Federal Participating Costs 116 - 221,568 - - 221,684
Total Expenditures 984,750 17,005,957 11,990,261 45,324,414 95,896,147 161,199,358 83,439,726 37,892,409 37,298,468 491,031,490



wordenh
Text Box
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FM Metropolitan Area Flood Risk Management Project
Statement of Net Position

July 31, 2019
Amount
Assets
Cash $ 95,006,021
Receivables
State Water Commission * -
Proceeds from Oxbow Lot Sales 499,674
Total assets 95,505,694
Liabilities
Vouchers payable 2,764,150
Retainage payable 1,560,125
Rent Deposit 4,500
Total liabilities 4,328,775
NET POSITION $ 91,176,919

* Receivable balance is as of 6.30.2019



FM Metropolitan Area Flood Risk Management Project
FY 2019 Summary Budget Report ( In Thousands)
As of 31 Jul 2019

2019
Fiscal Year To Outstanding Remaining
Approved Current Month % Expended
Date Encumbrances Budget Balance
Budget
Revenue Sources
City of Fargo - 1,850 16,887
Cass County - 1,134 8,216
State of ND - 50 % Match - - 8,351
State of ND - 100% Match - - 8,302

State of Minnesota - - -
Other Agencies = - -
Financing Proceeds - 151 1,040
Reimbursements = - -
Sales of Assets - - -

Property Income - 1 681
Miscellaneous - - -
Total Revenue Sources 162,723 3,136 43,477 - - 119,246
Funds Appropriated
Diversion Channel & Assoc. Infrastructure 14,948 182 750 0% 2,876 11,322
Southern Embankment & Assoc. Infrastructure 1,136 12 a4 4% 2,163 (1,071)
Other Mitigation Projects 3,960 68 790 20% 734 2,436
In-Town Flood Protection 50,509 2,204 7700 15% 4,413 38,396
Enabling Work / Other 656 3 3 0% - 653
Land Acquisition & Mitigation 66,519 4,657 15224 23% 49,871 1,424
Engineering & Design Fees 3,813 451 1627 43% 4,814 (2,628)
Program Management 11,154 717 3813 34% 41,830 (34,490)
Contingency - - 0 0% -
Debt Service 996 _ eis 7304  73%  se6 . 2,125
Maintenance 32 - 41 130% - (9)

Total Appropriations 162,724 9,214 37,298 23% 107,269 18,157




METRO FLOOD DIVERSION AUTHORITY

Data Through Date:

Wednesday, July 31, 2019

Summary of Expenses

Tuesday 13 August 2019

EXP-2019-07
Check Transaction L. Project . L.
Account_Number |Check Date Vendor_Name Description Project_Description
Number Amount Number
790-7910-429.33-20 7/23/2019 JB07190024  CITY OF FARGO-AUDITORS OFFICE $5,203.31 CHARGE FOR COF TIME-07/19 V00102 General & Admin. WIK
Other Services / Accounting Services $5,203.31
790-7910-429.33-25 7/3/2019 297456 ERIK R JOHNSON & ASSOCIATES $1,600.80 3/26-4/25 LEGAL MATTERS V00102 General & Admin. WIK
7/3/2019 297456 ERIK R JOHNSON & ASSOCIATES $232.00 4/26-5/25 GENERAL LEGAL V00102 General & Admin. WIK
8/3/2019 745 P CARD BMO $80,289.91 Ohnstad Twichell PC V00102 General & Admin. WIK
Other Services / Legal Services $82,122.71
790-7910-429.33-98 | 7/18/2019 297770 CPS HR CONSULTING $4,189.87 DIRECTOR RECRUITING EXP V03601 EXEC DIRECTOR RECRUITMENT
Other Services / Personnel Recruitment $4,189.87
790-7910-429.38-68 8/3/2019 745 P CARD BMO $3,000.00 FREDRIKSON AND BYRON P V00102 General & Admin. WIK
8/6/2019 748 P CARD BMO $3,000.00 FREDRIKSON AND BYRON P V00102 General & Admin. WIK
Other Services / Lobbyist $6,000.00
790-7915-429.33-05 7/3/2019 297477 HOUSTON-MOORE GROUP LLC $63,639.00 HYDROLOGY & HYDRAULIC MOD V01625 HYDROLOGY/HYDRAULIC MODEL
7/3/2019 297477 HOUSTON-MOORE GROUP LLC $80,009.25 HYDROLOGY & HYDRAULIC MOD V01625 HYDROLOGY/HYDRAULIC MODEL
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $12,547.50 DRAFT OPERATIONS PLAN V01615 DRAFT OPERATIONS PLAN
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $7,087.04 PERMIT SUBMITTAL PREP V01616 PERMIT SUBMITTAL PREP
7/18/2019 297746 BEAVER CREEK ARCHAEOLOGY $4,600.00 CULTURAL INVESTIGATION V02601 CULTURAL INVESTIGATION
7/18/2019 297746 BEAVER CREEK ARCHAEOLOGY $4,600.00 CULTURAL INVESTIGATION V02601 CULTURAL INVESTIGATION
7/18/2019 297746 BEAVER CREEK ARCHAEOLOGY $4,600.00 CULTURAL INVESTIGATION V02601 CULTURAL INVESTIGATION
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $130,684.64 1-29 GRADE RAISE DESIGN V01620 SEAI-I129 GRADE RAISE DSGN
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $35,279.48 TASK ORDER #22 PROF SERVS V01622 MITIGATION SUPPORT SRVCS
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $23,021.59 TO#26 WORK-IN-KIND V01626 WORK-IN-KIND (WIK)
7/10/2019 25482 CITY OF FARGO-AUDITORS OFFICE -$19,074.20 MN DNR EIS OVERPAYMENT V00701 MN DNR EIS
Other Services / Engineering Services $346,994.30
790-7920-429.33-05 | 7/18/2019 297803 HOUSTON-MOORE GROUP LLC $75,912.68 DIVERSION PROJECT MANAGMT V01601 HMG - PROJECT MANAGEMENT
Other Services / Engineering Services $75,912.68
790-7920-429.33-79 7/18/2019 297852 OXBOW, CITY OF $1,552.10 MOORE ENGINEERING, INC. V02421 OXBOW MOU-MOORE PROJ MGMT
7/18/2019 297766 CH2M HILL ENGINEERS INC $546,046.16 INTERIM PROGRAM MGMT V00208 CH2M HILL-4.2.18-10.12.18
Other Services / Construction Management $547,598.26
790-7925-429.33-44 | 7/18/2019 297782 FARGO MOORHEAD METROPOLITAN $40,000.00 DIVERSION RECREATION PLAN V05501 2019-216 RECREATION PLAN
Other Services / Metro COG Local Match $40,000.00
790-7930-429.33-05 | 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $850.00 HOUSTON-MOORE GROUP V01201 Cass Joint Water ROE




METRO FLOOD DIVERSION AUTHORITY

Data Through Date:

Wednesday, July 31, 2019

Summary of Expenses
EXP-2019-07

Tuesday 13 August 2019

Check Transaction L. Project . L.
Account_Number |Check Date Vendor_Name Description Project_Description
Number Amount Number
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $4,505.99 PROSOURCE TECHNOLOGIES V01203 Cass Joint Water OHB
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $28,124.55 HOUSTON-MOORE GROUP V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $3,498.60 PROSOURCE TECHNOLOGIES V01201 Cass Joint Water ROE
7/3/2019 297477 HOUSTON-MOORE GROUP LLC $7,782.00 PROPERTY STRUCTURE MITIGA V01630 PROPERTY STRUCTURE MITGTN
7/3/2019 297477 HOUSTON-MOORE GROUP LLC $2,576.00 PROPERTY STRUCTURE MITIGA V01630 PROPERTY STRUCTURE MITGTN
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $1,017.50 LAND MANAGEMENT SERVICES V01606 LAND MANAGEMENT SERVICES
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $27,679.50 TO#28 BOUNDARY SURVEYING V01628 BOUNDARY SURVEYING SRVCS
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $1,176.00 PROPERTY STRUCTURE MITIGN V01630 PROPERTY STRUCTURE MITGTN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $204.00 PROSOURCE TECHNOLOGIES V01203 Cass Joint Water OHB
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $204.00 PROSOURCE TECHNOLOGIES V01203 Cass Joint Water OHB
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $53,306.14 HOUSTON-MOORE GROUP V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $22,852.34 ULTEIG ENGINEERS V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $5,074.00 PROSOURCE TECHNOLOGIES V01201 Cass Joint Water ROE
Other Services / Engineering Services $158,850.62
790-7930-429.33-25 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $877.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $19,628.56 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $4,571.50 OHNSTAD TWICHELL, P.C. V01203 Cass Joint Water OHB
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $557.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $6,850.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $4,860.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $7,278.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $1,380.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $141.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $3,252.81 OHNSTAD TWICHELL, P.C. V01203 Cass Joint Water OHB
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $5,774.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $501.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $721.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/3/2019 745 P CARD BMO $68,556.50 DORSEY AND WHITNEY LLP V00101 Dorsey Whitney Legal
8/3/2019 745 P CARD BMO $1,205.00 Ohnstad Twichell PC V00103 General & Admin. LERRDS
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $3,984.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $88.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $2,008.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $799.50 OHNSTAD TWICHELL, P.C. V01202 Cass Joint Water DPAC
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $13,004.92 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $2,457.00 OHNSTAD TWICHELL, P.C. V01203 Cass Joint Water OHB




METRO FLOOD DIVERSION AUTHORITY

Data Through Date:

Wednesday, July 31, 2019

Summary of Expenses

Tuesday 13 August 2019

EXP-2019-07
Check Transaction L. Project . L.
Account_Number |Check Date Vendor_Name Description Project_Description
Number Amount Number
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $804.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $877.50 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $9,865.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $6,586.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $1,384.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $2,246.73 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $986.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $55.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $2,464.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $3,953.00 OHNSTAD TWICHELL, P.C. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $608.00 LARKIN HOFFMAN V01201 Cass Joint Water ROE
Other Services / Legal Services $178,327.02
790-7930-429.33-32 8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $33,000.00 CROWN APPRAISALS INC. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $23,500.00 CROWN APPRAISALS INC. V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $30,000.00 COMPASS LAND CONSULTANTS V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $2,807.50 COMPASS LAND CONSULTANTS V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $16,365.00 INTEGRA REALTY RESOURCES V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $38,180.00 INTEGRA REALTY RESOURCES V01201 Cass Joint Water ROE
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $11,250.00 INTEGRA REALTY RESOURCES V01201 Cass Joint Water ROE
Other Services / Appraisal Services $155,102.50
790-7930-429.33-79 | 7/18/2019 297766 CH2M HILL ENGINEERS INC $277,327.09 PROPERTY ACQUISITION MGMT V00210 CH2M HILL-LAND ACQUISITON
Other Services / Construction Management $277,327.09
790-7930-429.38-95 | 7/18/2019 297759 BUILDING & GROUNDS MANAGEMENT $385.00 JUNE LAWN SERVICE V01701 ND LAND PURCH-OUT OF TOWN
Other Services / Mowing Services $385.00
790-7930-429.38-99 7/3/2019 297506 NDSU BUSINESS OFFICE $28,123.75 RISK STUDY SERVICES V02701 AG RISK STUDY SERVICES
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $770.00 ALL AMERICAN PLUMBING & V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $423.72 CASS COUNTY TREASURER V01701 ND LAND PURCH-OUT OF TOWN
Other Services / Other Services $29,317.47
790-7930-429.41-05 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $27.12 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $28.19 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $27.22 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $27.43 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $27.00 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN




METRO FLOOD DIVERSION AUTHORITY

Data Through Date:

Wednesday, July 31, 2019

Summary of Expenses

Tuesday 13 August 2019

EXP-2019-07
Check Transaction L. Project . L.
Account_Number |Check Date Vendor_Name Description Project_Description
Number Amount Number
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $32.00 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $118.20 CITY OF FARGO V01703 ND LAND PURCH - IN TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $27.00 CASS RURAL WATER USERS V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $118.20 CITY OF FARGO V01703 ND LAND PURCH - IN TOWN
Utility Services / Water and Sewer $432.36
790-7930-429.62-50 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $192.51 XCEL ENERGY V01703 ND LAND PURCH - IN TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $159.33 XCEL ENERGY V01703 ND LAND PURCH - IN TOWN
Energy / Natural Gas $351.84
790-7930-429.62-51 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $74.05 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $324.11 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $220.26 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $45.41 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $80.10 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $155.07 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $34.39 CASS COUNTY ELECTRIC COOP V01702 ND LAND PURCHASE-HARDSHIP
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $14.80 CASS COUNTY ELECTRIC COOP V01702 ND LAND PURCHASE-HARDSHIP
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $141.01 XCEL ENERGY V01703 ND LAND PURCH - IN TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $42.77 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $41.26 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $29.61 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $44.93 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $46.27 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $143.51 CASS COUNTY ELECTRIC COOP V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $107.66 CASS COUNTY ELECTRIC COOP V01702 ND LAND PURCHASE-HARDSHIP
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $55.61 CASS COUNTY ELECTRIC COOP V01702 ND LAND PURCHASE-HARDSHIP
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $121.80 XCEL ENERGY V01703 ND LAND PURCH - IN TOWN
Energy / Electricity $1,722.62
790-7930-429.62-52 | 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $169.00 DAKOTA PLAINS AG V01701 ND LAND PURCH-OUT OF TOWN
Energy / Propane $169.00
790-7930-429.67-11 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $180,000.00 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $2,942.24 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $15.00 CHRIS CHAMP V02411 OXBOW MOU-RESIDENT RLCTN

Relocation / Residential Buildings

$182,957.24
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Account_Number |Check Date Vendor_Name Description Project_Description
Number Amount Number
790-7930-429.71-30 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $222,749.40 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $1,189,220.00 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $1,697,063.17 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $776,622.28 THE TITLE COMPANY V01701 ND LAND PURCH-OUT OF TOWN
7/8/2019 JB07190001 CITY OF FARGO-AUDITORS OFFICE $1,500.00 RCLS PORTION CCJWRD PMT V01701 ND LAND PURCH-OUT OF TOWN
Land / Land Purchases  $3,887,154.85
790-7931-429.38-95 7/18/2019 297800 HEARTLAND SEEDS, INC. $800.00 MAY & JUNE MOWING V02302 MN LAND PURCHASE-HARDSHIP
Other Services / Mowing Services $800.00
790-7931-429.62-51 7/3/2019 297446 CASS COUNTY JOINT WATER RESOURCE DI $219.10 RED RIVER VALLEY COOP POW V02302 MN LAND PURCHASE-HARDSHIP
8/1/2019 298052 CASS COUNTY JOINT WATER RESOURCE DI $188.55 RED RIVER VALLEY COOP POW V02302 MN LAND PURCHASE-HARDSHIP
Energy / Electricity $407.65
790-7950-429.33-05 7/18/2019 297803 HOUSTON-MOORE GROUP LLC $3,249.27 SDB AND SDC SEAI PROJECTS V01624 CONSTRUCTN/BID SVCS WP28A
7/18/2019 297803 HOUSTON-MOORE GROUP LLC $3,267.00 COMPLIANCE OBSERVATION V01629 WORK COMPLIANCE OBSERV.
Other Services / Engineering Services $6,516.27
790-7950-429.73-52 7/3/2019 297480 INDUSTRIAL BUILDERS INC $934,771.05 2 ST & MAIN AVE FLOOD MIT V02825 2ND ST S FLOOD MITIGATION
7/18/2019 297806 INDUSTRIAL BUILDERS INC $1,263,017.79 2 ST & MAIN AVE FLOOD MIT V02825 2ND ST S FLOOD MITIGATION
Infrastructure / Flood Control  $2,197,788.84
790-7952-429.33-05 7/18/2019 297803 HOUSTON-MOORE GROUP LLC $16,127.14 SERVICES DURING CONSTRUCT V01623 CONSTRUCTN/BID SVCS WP43
Other Services / Engineering Services $16,127.14
790-7955-429.33-06 7/3/2019 297539 TERRACON CONSULTING ENGINEERS $6,630.00 MATERIALS TESTING V02802 WP-42 MATERIALS TESTING
Other Services / Quality Control Testing $6,630.00
790-7990-429.33-25 8/3/2019 745 P CARD BMO $22,475.00 Ohnstad Twichell PC V00102 General & Admin. WIK
Other Services / Legal Services $22,475.00
790-7990-429.34-55 7/3/2019 297484 JP MORGAN CHASE-LOCKBOX PROCESSING $63,981.75 FINANCIAL ADVISORY SERVIC V03301 PPP FINANCL ADVISORY SVCS
Other Services / Financial Advisor $63,981.75
790-7990-520.80-20 7/3/2019 297447 CASS COUNTY TREASURER $230,522.50 APRIL 2019 INTEREST V02906 $100M 2017 CASS WF ADVANC
7/3/2019 297447 CASS COUNTY TREASURER $252,356.50 MAY 2019 INTEREST V02906 $100M 2017 CASS WF ADVANC
7/18/2019 297764 CASS COUNTY TREASURER $211,085.00 JUNE 2019 INTEREST V02906 $100M 2017 CASS WF ADVANC
7/16/2019 JB07190014  CITY OF FARGO-AUDITORS OFFICE $122,610.55 6.3.19 WF INTEREST PMT V02905 $100M 2017 COF WF ADVANCE
7/16/2019 JB07190014  CITY OF FARGO-AUDITORS OFFICE $102,507.76 7.1.19 WF INTEREST PMT V02905 $100M 2017 COF WF ADVANCE
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Number Amount Number

Debt Service / Interest on Bonds $919,082.31

Total Amount Invoiced this period $9,213,927.70
$0.00 Less Paid Retainage

$9,213,927.70 Total Less Paid Retainage




FM Metropolitan Area Flood Risk Management Project

Cumulative Vendor Payments Since Inception
As of July 31, 2019

Vendors

Approved
Contract/Invoice
Amount

Liquidated

Outstanding
Encumbrance

Purpose

CASS COUNTY JOINT WATER

Land Purchases, O/H/B Ring Levee,

RESOUR $ 235,244,441.97 | $ 185,373,021.27 | $ 49,871,420.70 |DPAC, & ROE
Program, Project, Construction and
CH2M HILL ENGINEERS INC $ 91,412,669.37 | $ 50,365,713.44 | $ 41,046,955.93 JLand Management
ARMY CORP OF ENGINEERS $ 53,159,000.00 | $ 53,159,000.00 | $ - ] Local Share
HOUSTON-MOORE GROUP LLC $ 49,802,262.02 | $ 43,268,462.13 | $ 6,533,799.89 | Engineering Services
Const - 2nd St North Pump Station
INDUSTRIAL BUILDERS INC $ 48,010,165.37 | $ 43,731,650.52 | $ 4,278,514.85 |Project and 2nd Street Floodwall
Digital Imagery Project, Utility
Relocation, Accounting Svcs, and Bank
CITY OF FARGO $ 18,834,342.91 | $ 18,834,342.91 | $ - |Loan Advance DS Payments
INDUSTRIAL CONTRACT Const - 4th St Pump Station and 2nd
SERVICES | $ 17,605,821.19 | $ 17,493,762.16 | $ 112,059.03 |Street Floodwall
OXBOW, CITY OF $ 15,527,276.94 | $ 15,149,035.22 | $ 378,241.72 | MOU Agreement
MEYER CONTRACTING INC $ 12,149,874.79 | $ 12,129,612.10 | $ 20,262.69 | Construction/Demolition Services
DORSEY & WHITNEY LLP $ 7,019,536.07 | $ 7,019,536.07 | $ - | Legal Services
ASHURST LLP $ 6,715,133.70 | $ 3,895,542.81 | $ 2,819,590.89 | PPP (P3) Legal Counsel
Property Taxes and Bank Loan Advance
CASS COUNTY TREASURER $ 5,919,515.43 | $ 5,919,515.43 | $ - |DS Payments
JP MORGAN CHASE-LOCKBOX
PROCES $ 3,377,000.00 | $ 2,810,608.48 | $ 566,391.52 | Financial Advisor
OHNSTAD TWICHELL PC $ 3,263,952.33 | $ 3,263,952.33 | $ - | ROE and Bonding Legal Fees
MINNESOTA DNR $ 2,613,681.40 | $ 2,613,681.40 | $ - | EIS Scoping
CENTURYLINK $ 2,586,742.00 | $ 2,586,742.00 | $ - | utility Relocation
LANDWEHR CONSTRUCTION INC | $ 2,316,627.66 | $ 2,305,622.16 | $ 11,005.50 | Const - In-Town Demolition Contracts
URS CORPORATION $ 1,922,118.42 1% 1,805,670.90 | $ 116,447.52 | Engineering Services
KENNELLY & OKEEFFE $ 1,729,110.56 | $ 1,729,110.56 | $ - ] Home Buyouts
HOUGH INCORPORATED $ 1,639,524.33 1 $ 1,639,524.33 1 $ - | Const - 2nd Street South Flood Control
CUTSU= LT Zaydl TTTUUU TRISR
REINER CONTRACTING INC $ 1,599,646.21 | $ 1,599,646.21 | $ - [Management
CONSOLIDATED
COMMUNICATIONS $ 1,063,096.11 | $ 1,063,096.11 | $ - | utility Relocation
Electronic Data Mgmt and Record
ORACLE AMERICA, INC $ 1,015,290.00 | $ 306,856.00 | $ 708,434.00 |Storage System
TERRACON CONSULTING
ENGINEERS $ 909,149.49 1 $ 846,735.41 1% 62,414.08 | Materials Testing
RILEY BROTHERS Construction - County Roads 16 & 17
CONSTRUCTION $ 807,871.82 1% 807,871.82 1% - JRealignment
XCEL ENERGY $ 753,515.88 | $ 753,515.88 | $ - | utility Relocation
MOORE ENGINEERING INC $ 662,468.17 | $ 662,468.17 | $ - | Engineering Services
US BANK $ 626,849.03 | $ 626,849.03 | $ - Loan Advance DS Payments
DUCKS UNLIMITED $ 587,180.00 | $ 587,180.00 | $ - | Wetland Mitigation Credits
HOUSTON ENGINEERING INC $ 576,669.57 | $ 576,669.57 | $ - | Engineering Services
ERIK R JOHNSON & ASSOCIATES | $ 558,910.83 | $ 558,910.83 | $ - ] Legal Services
Retention Projects - Engineering
RED RIVER BASIN COMMISSION $ 500,000.00 | $ 500,000.00 | $ - |Services
CROWN APPRAISALS INC $ 500,000.00 | $ 500,000.00 | $ - Flowage Easements Valuation
HOFFMAN & MCNAMARA
NURSERY&LAN $ 486,502.29 | $ 464,141.16 | $ 22,361.13 | Construction - Landscape
NORTHERN TITLE CO $ 484,016.00 | $ 484,016.00 1 $ - ] Land Purchases
AT&T $ 461,031.30 1 $ 461,031.30 1 $ - | utility Relocation
SCHMIDT AND SONS
CONSTRUCTION $ 460,858.00 | $ 351,178.00 1 $ 109,680.00 | Oxbow Housing Relocation
BRAUN INTERTEC CORP $ 431,381.251 % 372,643.04 1% 58,738.21 | Quality Testing
FARGO MOORHEAD
METROPOLITAN $ 368,858.35 1 $ 293,858.35 | $ 75,000.00 | Lidar Imaging
NDSU BUSINESS OFFICE $ 344,145.00 | $ 211,532.25|$ 132,612.75 | Ag Risk Study Services
Electronic Data Mgmt and Record
ACONEX (NORTH AMERICA) INC $ 306,856.00 | $ 306,856.00 | $ - |Storage System




FM Metropolitan Area Flood Risk Management Project

Cumulative Vendor Payments Since Inception

As of July 31, 2019

Approved. N Outstanding
Vendors Contract/Invoice Liquidated Purpose
Amount Encumbrance

BEAVER CREEK ARCHAEOLOGY |$ 291,990.00 | $ 159,909.77 | $ 132,080.23 | Engineering Services

702 COMMUNICATIONS $ 266,892.07 | $ 266,892.07 | $ 5 Utility Relocation

SPRINT $ 256,409.37 | $ 256,409.37 | $ 5 Utility Relocation

AON RISK SERVICES CENTRAL,

INC $ 240,000.00 | $ 183,813.50 | $ 56,186.50 | P3 Risk Advisory Services

BUFFALO-RED RIVER Retention Projects - Engineering

WATERSHED DI $ 221,568.00 | $ 221,568.00 | $ - |Services

CASS RURAL WATER USERS DIST| $ 213,335.00 | $ 213,335.00 | $ 5 Utilities and Utility Relocation
Oxbow MOU - Golf Course Consulting

ROBERT TRENT JONES $ 200,000.00 | $ 200,000.00 | $ - |Agreement

FREDRIKSON & BYRON, PA $ 190,230.06 | $ 190,230.06 | $ 5 Lobbying Services

SPRINGSTED INCORPORATED $ 178,010.15 | $ 178,010.15 | $ 5 Financial Advisor

S & S LANDSCAPING CO INC $ 150,528.50 | $ 31,123.00 | $ 119,405.50 | Construction - Landscape

PFM PUBLIC FINANCIAL

MANAGEMEN $ 146,460.00 | $ 146,460.00 | $ - Financial Advisor

GRAY PANNELL & WOODWARD

LLP $ 143,800.68 | $ 143,800.68 | $ - Legal Services

AT&T NETWORK OPERATIONS $ 125,238.30 | $ 125,238.30 | $ - Utility Relocation

CENTURYLINK ASSET

ACCOUNTING-B $ 118,871.82 | $ 118,871.82| $ - JUtility Relocation

ENVENTIS $ 115,685.62 | $ 115,685.62 | $ - Utility Relocation

UNITED STATES GEOLOGICAL

SURVE $ 104,600.00 | $ 104,600.00 | $ - | Stage Gage Installation

CASS COUNTY ELECTRIC-4100 32

A $ 104,195.00 | $ 97,995.00 | $ 6,200.00 | Utility Services / Relocation

EL ZAGAL TEMPLE HOLDING CO [ $ 76,000.00 | $ 76,000.00 | $ - | Easement Purchase for El Zagal Levee

HKA GLOBAL, INC $ 74,353.00 | $ 74,353.00 | $ - | Professional Services

GERSON LEHRMAN GROUP, INC. | $ 60,819.00 | $ 60,819.00 | $ - Legal Services

NIXON PEABODY LLC $ 60,000.00 | $ 60,000.00 | $ - Legal Services

ADVANCED ENGINEERING INC $ 50,000.00 | $ 50,000.00 | $ - Public Outreach

IN SITU ENGINEERING $ 47,973.00 | $ 47,973.00 | $ - Quiality Testing

US GEOLOGICAL SURVEY $ 46,920.00 | $ 46,920.00 | $ - Stage Gage Installation

WARNER & CO $ 40,567.00 | $ 40,567.00 | $ - | General Liability Insurance

MIDCONTINENT

COMMUNICATIONS $ 37,318.95 | $ 37,318.95 | $ - Utility Relocation

CPS HR CONSULTING $ 36,983.09 | $ 36,983.09 | $ - HR Consulting

CLAY COUNTY AUDITOR $ 34,538.71 | $ 34,538.71 | $ - | Property Tax, Home Buyout Demo

AMERICAN ENTERPRISES INC $ 34,000.00 | $ 34,000.00 | $ - | Test Pits

GEOKON INC $ 33,815.36 | $ 33,815.36 | $ - | Vibrating Wire Piezometer Equipment

COLDWELL BANKER $ 33,066.02 | $ 33,066.02 | $ - | Property Management Services

NAASTAD BROTHERS, INC $ 30,856.40 | $ - 18 30,856.40 | Roadway Ditch Work

WESTERN AREA POWER

ADMINISTRAT $ 30,000.00 | $ 30,000.00 | $ - P3 Support Services

ND WATER USERS ASSOCIATN $ 25,000.00 | $ 25,000.00 | $ - Membership Dues

XCEL ENERGY-FARGO $ 16,275.85 | $ 16,275.85 | $ - Utility Relocation

PRIMORIS AEVENIA INC $ 16,230.00 | $ 16,230.00 | $ - Utility Relocation

MOORHEAD, CITY OF $ 15,062.90 | $ 15,062.90 | $ - ROE Legal Fees

MAP SERVICE CENTER $ 14,500.00 | $ 14,500.00 | $ - Permit fee

BRIGGS & MORGAN PA $ 12,72756 | $ 12,72756 | $ - Legal Services

PROSOURCE TECHNOLOGIES,

INC $ 8,324.94 1 % 8,324.94 1% - | Vibrating Wire Piezometer Equipment

NEWMAN SIGNS INC $ 5,816.00 | $ 5,816.00 | $ - Sinage

ONE $ 3,575.00 | $ 3,575.00 | $ - | Legal Services

MCKINZIE METRO APPRAISAL $ 3,200.00 | $ 3,200.00 | $ - | Appraisal Services

STUDIO 7 PRODUCTIONS $ 3,170.00 | $ 3,170.00 | $ - | Video Productions

BUILDING & GROUNDS

MANAGEMENT $ 2,977.50 | $ 2,977.50 | $ - | Lawn Mowing Services




FM Metropolitan Area Flood Risk Management Project

Cumulative Vendor Payments Since Inception

As of July 31, 2019

Approved. N Outstanding
Vendors Contract/Invoice Liquidated Purpose
Amount Encumbrance
SEIGEL COMMUNICATIONS
SERVICE $ 2,345.00 1 $ 2,345.00 | $ 5 Public Outreach
BNSF RAILWAY CO $ 2,325.001 $ 2,325.001% - Permits for In-Town Levee Projects
COUGAR TREE CARE INC $ 2,300.00 | $ 2,300.00 | $ 5 Tree Removal
FORUM COMMUNICATIONS
(LEGALS) $ 2,224.20 1 $ 2,224.20 | $ - | Advertising Services
FORUM COMMUNICATIONS
(ADVERT) $ 1,743.77 | $ 1,743.77 | $ - | Advertising Services
NORTH DAKOTA TELEPHONE CO | $ 1,697.00 | $ 1,697.00 | $ - Communication
HEARTLAND SEEDS, INC. $ 1,400.00 1 $ 1,400.00 | $ - Lawn Mowing Services
ERBERT & GERBERTS SUBS $ 1,232.291% 1,232.291% - lunches for the task force meetings
HUBER, STEVE $ 1,056.43 | $ 1,056.43 | $ - Home Buyouts
SEEDING, ROAD REPAIR, DUST
WARREN TOWNSHIP $ 1,023.72 | $ 1,023.72 | $ - |CONTROL
DEPT OF NATURAL RESOUR $ 1,000.00 | $ 1,000.00 | $ - DNR Dam Safety Permit Application Fee
CONSULTING $ 747.60 | $ 747.60 | $ - |Buyouts
NDSU-DINING-STORE 685 $ 701.75 | $ 701.75| $ - Meeting Incidentals
RED RIVER TITLE SERVICES INC [|$ 675.00 | $ 675.00 | $ - Abstract Updates
BNSF RAILWAY COMPANY $ 600.00 | $ 600.00 | $ - | MOU Agreement
CIVIL DESIGN INC $ 595.00 | $ 595.00 | $ - | Mou Agreement
RED RIVER VALLEY
COOPERATIVE A $ 536.96 | $ 536.96 | $ - | Electricity - Home Buyouts
FERRELLGAS $ 496.00 | $ 496.00 | $ - | Propane - Home Buyouts
BROKERAGE PRINTING $ 473.33 1% 473.33 1% 5 Custom Printed Forms
DAWSON INSURANCE AGENCY $ 388.52 | $ 388.52 | $ - | Property Insurance - Home Buyouts
KOCHMANN, CARTER $ 315.00| $ 315.00| $ - Lawn Mowing Services
GALLAGHER BENEFIT SERVICES
INC $ 250.00 | $ 250.00 | $ - | Job Description Review
DONS PLUMBING $ 240.00 | $ 240.00 | $ - | Winterize - Home Buyouts
HARWOOD TOWNSHIP, CASS, ND | $ 208.91 | $ 208.91 | $ - | Township Meeting Expenses
WALMART STORE #4352 $ 16197 | $ 16197 | $ - Meeting Incidentals
CURTS LOCK & KEY SERVICE INC | $ 138.10| $ 138.10 | $ - Service Call - Home Buyouts
GOOGLE LOVEINTHEOVEN $ 116.00 | $ 116.00 | $ - Meeting Incidentals
LANE, BARRET $ 108.77 | $ 108.77 | $ - | Lodging Expense
FEDERAL EXPRESS
CORPORATION $ 71891$% 71.891% - Postage
Grand Total $ 598,300,148.82 | $ 491,031,489.78 | $ 107,268,659.04




FM Metropolitan Area Flood Risk Management Project

Lands Expense - Life To Date
As of July 31, 2019

Purchase Purchase Earnest Relocation Sale

Property Address Date Price Deposit Assistance Proceeds Total
Commercial Relocations - Fargo
Park East Apartments - 1 2nd St S 6/23/2015 9,240,246.10 708,126.94 - 9,948,373.04
Howard Johnson - 301 3rd Ave N 11/2/2015 3,266,079.60 3,752,607.61 (1,100.00) 7,017,587.21
Fargo Public School District - 419 3rd St N 3/16/2016 1,903,475.78 6,469,727.55 - 8,373,203.33
Mid America Steel - NP Ave, North 6/21/2016 437,371.41 5,370,000.00 - 5,807,371.41
Case Plaza - 117 NP Ave N 1/12/2017 250,449.12 - - 250,449.12
Shakey's Pizza - DFI AP LLC - 203 4th Ave N 3/21/2017 1,002,367.69 - - 1,002,367.69
Home Buyouts - Fargo
1322 EIm StN 11/19/2014 347,270.27 47,168.14 - 394,438.41
1326 EIm St N 12/23/2014 230,196.41 8,001.02 - 238,197.43
1341 N Oak St 1/29/2015 309,888.24 78,889.24 - 388,777.48
1330 EIm StN 2/12/2015 229,982.44 62,362.63 - 292,345.07
18 North Terrace N 4/2/2015 129,698.25 44,688.72 - 174,386.97
1318 EIm StN 5/29/2015 229,012.67 55,452.01 - 284,464.68
724 North River Road 6/8/2015 194,457.83 35,615.30 - 230,073.13
1333 Oak Street N 6/24/2015 238,513.23 5,249.00 - 243,762.23
26 North Terrace N 9/11/2015 138,619.58 12,620.00 - 151,239.58
16 North Terrace N 9/24/2015 227,987.50 96,717.14 - 324,704.64
24 North Terrace N 11/25/2015 182,437.38 29,269.60 - 211,706.98
1314 Elm Street N 12/18/2015 225,800.09 42,025.00 - 267,825.09
12 North Terrace N 2/9/2016 10,191.00 - - 10,191.00
1313 Elm Street N 1/23/2017 350,000.00 3,360.00 - 353,360.00
Home Buyouts - Moorhead
387 170th Ave SW 11/1/2013 281,809.91 - (8,440.00) 273,369.91
16678 3rd St S 214,000.00 84,060.80 - 298,060.80
Home Buyouts - Oxbow
105 Oxbow Drive 11/28/2012 216,651.85 - (181,249.54) 35,402.31
744 Riverbend Rd 12/3/2012 343,828.30 2,435.00 - 346,263.30
121 Oxbow Drive 7/31/2013 375,581.20 - (186,918.33) 188,662.87
333 Schnell Drive 9/20/2013 104,087.79 - - 104,087.79
346 Schnell Drive 2/13/2014 512,970.73 7,200.00 - 520,170.73
345 Schnell Drive 10/24/2014 478,702.98 6,869.44 - 485,572.42
336 Schnell Drive 1/29/2015 310,888.51 185,620.00 - 496,508.51
5059 Makenzie Circle 5/21/2015 2,698,226.97 10,549.70 - 2,708,776.67
357 Schnell Dr/ 760 River Bend Rd 6/18/2015 466,720.80 176,524.79 - 643,245.59
349 Schnell Dr/ 761 River Bend Rd 6/26/2015 306,725.20 309,992.53 - 616,717.73
748 Riverbend Rd / 755 River Bend Rd 9/1/2015 480,783.92 205,699.82 - 686,483.74
361 Schnell Dr/ 764 River Bend Rd 9/2/2015 490,091.32 267,757.65 - 757,848.97
752 Riverbend Rd / 768 River Bend Rd 9/4/2015 469,078.13 507,103.56 - 976,181.69
353 Schnell Dr/ 772 River Bend Rd 9/11/2015 494,342.87 312,212.95 - 806,555.82
SE 1/4-23-137-49 & NW 1/4 SW 1/4 24-137-49 - Heitman 9/30/2015 1,328,151.00 - - 1,328,151.00
350 Schnell Dr/ 769 River Bend Rd 12/15/2015 491,024.01 279,237.35 - 770,261.36
365 Schnell Drive 1/7/2016 125,077.88 125,077.88
852, 856, 860, & 864 Riverbend Rd 1/11/2016 1,222,608.19 10,891.60 1,233,499.79
334 Schnell Dr/ 751 River Bend Rd 1/15/2016 321,089.77 284,349.88 - 605,439.65
749 Riverbend Rd / 433 Trent Jones Dr 2/1/2016 598,885.43 469,875.64 - 1,068,761.07
326 Schnell Drive 2/19/2016 326,842.17 225,073.09 - 551,915.26
309 Schnell Dr / 325 Trent Jones Dr 5/12/2016 539,895.97 574,412.28 - 1,114,308.25
810 Riverbend Rd / 787 River Bend Rd 6/6/2016 672,125.84 640,625.43 - 1,312,751.27
833 Riverbend Rd / 446 Trent Jones Dr 7/14/2016 801,671.69 590,292.66 - 1,391,964.35
328 Schnell Dr/ 347 Trent Jones Dr 7/14/2016 320,803.64 329,117.70 - 649,921.34
839 Riverbend Road 7/20/2016 1,775,311.60 10,631.50 - 1,785,943.10
332 Schnell Dr / 335 Trent Jones Dr 8/2/2016 328,639.47 356,643.81 - 685,283.28
317 Schnell Dr / 409 Trent Jones Dr 9/7/2016 548,393.52 558,413.52 - 1,106,807.04
330 Schnell Drive 10/4/2016 328,134.82 125,072.50 - 453,207.32
329 Schnell Dr / 417 Trent Jones Dr 10/4/2016 549,277.00 499,811.00 - 1,049,088.00
321 Schnell Dr /410 Trent Jones Dr 10/7/2016 471,534.69 514,952.53 - 986,487.22
813 Riverbend Rd / 449 Trent Jones Dr 10/14/2016 660,997.62 797,937.65 - 1,458,935.27
325 Schnell Drive / 426 Trent Jones Dr 11/3/2016 403,498.66 402,935.97 - 806,434.63
844 Riverbend Road 11/11/2016 716,599.40 15,118.84 - 731,718.24
828 Riverbend Rd 11/30/2016 955,928.53 - - 955,928.53
341 Schnell Dr / 343 Trent Jones Dr 12/8/2016 480,921.52 673,954.16 - 1,154,875.68
840 Riverbend Rd / 442 Trent Jones Dr 12/21/2016 547,075.19 423,662.02 - 970,737.21
816 Riverbend Rd / 441 Trent Jones Dr 12/27/2016 567,413.07 338,694.70 - 906,107.77
821 Riverbend Rd / 438 Trent Jones Dr 1/13/2017 580,617.35 331,100.87 - 911,718.22
805 Riverbend Rd / 776 River Bend Rd 2/10/2017 508,203.01 395,757.84 - 903,960.85
808 Riverbend Road / 254 South Schnell Dr 2/24/2017 713,814.95 533,475.96 - 1,247,290.91
338 Schnell Dr / 775 River Bend Rd 2/28/2017 560,402.15 407,961.34 - 968,363.49
313 Schnell Drive/ 413 Trent Jones Dr 4/7/2017 389,370.50 357,043.95 - 746,414.45
809 Riverbend Rd 5/3/2017 112,304.99 - - 112,304.99
337 Schnell Dr / 353 Trent Jones Dr 5/17/2017 456,146.62 524,447.89 - 980,594.51
829 Riverbend Rd / 788 River Bend Rd 7/7/2017 1,056,438.13 1,383,504.59 - 2,439,942.72
848 Riverbend Rd / 783 River Bend Rd 7/27/2017 781,361.81 1,410,330.68 - 2,191,692.49
817 Riverbend Road / 421 Trent Jones Dr 7/18/2017 445,728.05 465,264.50 - 910,992.55
843 Riverbend Rd / 445 Trent Jones Dr 9/21/2017 978,292.23 1,207,474.57 - 2,185,766.80



FM Metropolitan Area Flood Risk Management Project

Lands Expense - Life To Date

As of July 31, 2019

Purchase Purchase Earnest Relocation Sale

Property Address Date Price Deposit Assistance Proceeds Total
477 Oxbow Drive - OIN 9614 - Henry & Suzanne Mertz 10/27/2017 25,020.58 - - 25,020.58
354 &358 Schnell Drive 12/6/2018 199,512.06 - - 199,512.06
872 Riverbend Rd 10/17/2018 14,329.43 - - 14,329.43
869 Riverbend Rd 10/17/2018 13,029.43 - - 13,029.43
873 Riverbend Rd 10/17/2018 13,029.43 - - 13,029.43
Home Buyouts - Hickson
17495 52nd St SE 4/28/2015 785,747.66 - 27,604.74 813,352.40
4985 and 4989 Klitzke Drive, Pleasant Twp 7/20/2016 245,926.71 - 92,817.44 338,744.15
Home Buyouts - Horace
2914 124th Ave S 12/29/2016 50,981.00 - - 50,981.00
17471 49th St SE - Campbell - OIN 9403 2/16/2017 883,581.00 - 154,196.55 1,037,777.55
17465 49th St SE - Campbell - OIN 9411 2/21/2017 828,561.00 - 190,389.56 1,018,950.56
17474 52nd St SE - Leher - OIN 1889/1990/2182 7/11/2017 909,905.00 - 5,482.81 915,387.81
17449 50th Street SE - Scott Young 9/1/2017 398,936.66 - - 398,936.66
4848 CR 81 S, Horace, ND _ OIN 9405 9/15/2017 451,185.00 - 36,153.08 487,338.08
17568 Pfiffer Drive - OIN 9387 3/6/2018 505,925.70 - 3,590.00 509,515.70
15-0000-02690-010 & 15-0000-02690-020 - Cossette _ OIN 229 & 230 11/29/2017 2,433,020.59 - - 2,433,020.59
5021 171st Ave. Southeast, Horace, ND _ OIN 1955 12/18/2017 248,677.89 - - 248,677.89
17554 Pfiffer Drive _OIN 9382 1/14/2019 505,498.26 - 101,579.21 607,077.47
Home Buyouts - Argusville
2351 173rd Ave SE - Johnson - OIN 1222 2/6/2017 215,030.91 - 6,912.57 221,943.48
Easements - Fargo
Part of Lot 5 El Zagal Park 10/9/2014 76,000.00 - - 76,000.00
72 2nd StN - Bortnem 4/13/2016 37,020.00 - - 37,020.00
Oak Terrace Condos - 2 N Terrace N 3/30/2016 5,588.00 - - 5,588.00
Fercho Family Farms, 3/25/2015 50,000.00 - - 50,000.00
Part of Lot 3 Block 4 R2 Urban Renewal Addition 3/15/2018 336,108.00 336,108.00
Easements - Hickson
Hickson Village Lot 8 BLK 11 5/11/2016 500.00 500.00
Easements - Oxbow
Oxbow Parcel 57-0000-10356-070 - Pearson 10/13/2014 55,500.00 - - 55,500.00
Easements - Diversion Inlet Control Structure
15-0000-02690-020 - Cossette 6/1/2016 - - - -
64-0000-02730-000 - Sauvageau 6/1/2016 1,113,101.57 - - 1,113,101.57
64-0000-027400-000 - Duboard 9/15/2016 177,399.29 - - 177,399.29
64-0000-02700-010 - Rheault 1/31/2017 2,243.06 - - 2,243.06
15-141-49 NW1/4 160.00 AC **12-31-98 COMB FRM 44-0000-00580-000 &
44-0000-00570-000 - Larson Trust (Nygren) 6/20/2017 32,340.00 - - 32,340.00
Southwest corner of County Road 17 S and 112th Avenue S (comdemnation) -
SAUVAGEAU LIFE EST. 7/3/2019 1,189,220.00 - - 1,189,220.00
16835 47 ST SE - Buster Farms LLLP 1,755.00 - - 1,755.00
Easements - Piezometer
67-0000-12719-010 - Adams - OIN-1201 3/13/2017 1,500.00 - - 1,500.00
Easements - Minesota
Askegaard Hope Partnership 10/14/2016 1,542,370.79 - - 1,542,370.79
Farmland Purchases
SE 1/4 11-140-50 (Raymond Twp, ND) - Ueland 1/20/2014 959,840.00 - - 959,840.00
2 Tracts in the E 1/2-2-137-49 - Sorby/Maier 1/24/2014 1,636,230.00 - - 1,636,230.00
3 Tracts NW1/4 1-140-50, NW1/4 11-140-50, & S1/2 25-141-50 - Rust (OINs
0511,0512,0880,0897) 2/18/2014 3,458,980.70 - - 3,458,980.70
11-140-50 NE1/4 (Raymond Twp) - Diekrager 4/15/2014 991,128.19 - - 991,128.19
NW 1/4 36-141-50 - Monson 5/7/2014 943,560.05 - - 943,560.05
W 1/2 SE 1/4 SW 1/4 & SW 1/4 SW 1/4 2-137-49 - Gorder 5/13/2014 321,386.00 - - 321,386.00
SW 1/4-11-140-50 - Hoglund 7/21/2014 989,706.03 - - 989,706.03
NW 1/4 14-140-50 - Hoglund 10/23/2014 948,782.22 - - 948,782.22
SW 1/4 2-140-50 -Rust 10/29/2014 955,901.00 - - 955,901.00
2-140-50 S 1/2 of NW 1/4 & Lot 4A - Pile 3/4/2015 594,108.00 - - 594,108.00
Fercho Family Farms, 3/25/2015 464,600.00 - - 464,600.00
W 1/2 NW 1/4 2-141-49 - Heiden 4/24/2015 433,409.00 - - 433,409.00
(Raymond Twp) - Subdivision: Part of 23-140-50, 155.82 acres - Henke 6/17/2015 857,144.00 - - 857,144.00
(Raymond Twp) - Subdivision: Part of Sec. 23., Less Gust Sub and Jason Sub
T140N R50W - Henke 6/17/2015 339,071.00 - - 339,071.00
15-141-49 NW1/4 160.00 AC **12-31-98 COMB FRM 44-0000-00580-000 &
44-0000-00570-000 - Larson Trust (Nygren) 6/20/2017 291,840.00 - - 291,840.00
64-0000-02720-000 - Ulstad (Condemnation) 11/10/2016 1,221,931.50 - - 1,221,931.50
Peter Biegler, Jr - OIN 9748 7/17/2017 250,185.00 - 3,175.00 253,360.00
19-141-49 NE 1/4 A 160.00 - Schoenberg Farms 7/18/2017 3,470,167.12 - - 3,470,167.12



FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date
As of July 31, 2019

Purchase Purchase Earnest Relocation Sale
Property Address Date Price Deposit Assistance Proceeds Total

SHEY RIV - Chose 7/28/2017 60,128.07 - - - 60,128.07
W 1/2d 1/2 10-141-49 & NW 1/4 10-141-49 - Larson Family Farm Trust 8/1/2017 1,402,847.99 - - - 1,402,847.99
S1/2 W1/2 NW1/4 - Conyers 8/3/2017 33,150.00 - - - 33,150.00
27th St SE, between 169th Ave SE and I-29 - Nelson 8/3/2017 1,024,189.50 - - - 1,024,189.50
Meridian, Cass County, ND - Heiden Family, LLLP 8/4/2017 1,326,882.11 - - - 1,326,882.11
2368 173rd Ave SE & Rural Land Part of SE1/4 35-142-49, Wiser, ND - Kevin &
Pamela Heiden 8/4/2017 614,439.02 - - - 614,439.02
20-141-49 SW 1/4 A 160.00 - Lloyd & Alice Amundson 8/9/2017 123,563.38 - - - 123,563.38
5251 174 1/2 Ave SE, Pleasant Township, ND 58047 8/18/2017 254,354.28 - - - 254,354.28
35-142-49 SW 1/4 A 160.00 - Burley _ OIN 1218 8/31/2017 167,091.47 - - - 167,091.47
S-1/2 of N1/2 of Section 36-142-49, Wayne & Gary Ohnstad_OIN 1223 12/13/2017 200,135.00 - - - 200,135.00
2-141-49 S 1/2 OF NE 1/4 & N 1/2 OF SE 1/4 12/20/2017 251,668.74 - - - 251,668.74
County Rd 32 between 167th Ave SE and 169th Ave SE, 25-141-50 NE 1/4 1/19/2018 831,853.08 - - - 831,853.08
County Rd 32 between 167th Ave SE and 169th Ave SE, 30-141-50 NW 1/4 3/23/2018 831,535.25 - - 831,535.25
NE 1/4 Section 14 Township 140 North of Range 50 West of 5th Principle
Meridian LESS the East 85 feet of said NE Quarter 2/22/2018 707,530.88 - - - 707,530.88
East Half (E1/2), Section 3 Township 141 North, Range 49 West 5/18/2017 733,126.76 - - - 733,126.76
NE Quarter of NE Quarter of Section 33 Township 138 North of Range 49 1/7/2019 587,650.00 - - - 587,650.00
Land Purchases
Hayden Heights Land, West Fargo ND 10/12/2012 484,016.00 - - (730,148.14) (246,132.14)
Lot 4, Block 4, ND R-2 Urban Renewal Addition, Fargo ND - Professional
Associates 5/14/2015 39,900.00 - - - 39,900.00
BNSF Railway Company 10/28/2015 27,000.00 - - - 27,000.00
City of Fargo - OIN 2366 & OIN 2367 3/9/2017 1,022,533.30 - - - 1,022,533.30
Edwin and Margaret Ployhart OIN 8852 4/5/2017 5,121.18 - - - 5,121.18
Arthur Mathison RT OIN 1994 5/19/2017 750.00 - - - 750.00
Ideal Ag Corp OIN 9789 /9790 5/25/2017 30,120.68 - - - 30,120.68
OIN 1195/1196 - Mark Thorson 9/15/2017 203,678.32 - - - 203,678.32
Block 1 W. Shorr Subdivision of Eagle Township (Lots
1,2,3,45,10,11,12,13,14,15,16) 2/28/2019 3,395,663.23 - - - 3,395,663.23
NE Quarter of section 28 in Township 138 North of Range 49 West of the 5th
Principle Meridian less the South 67 feet of the North 100 feet of the NE Quarter of
section 28 Township 138 North of Range 49 West of 5th Principle Meridian,
Auditors Lot 1 and East 33 feet 1/10/2019 2,158,545.00 - - - 2,158,545.00
Auditor's Lots 2, 3, 5 of the Southeast Quarter of Section 34, Township 138 North
of Range 49 West 12/8/2018 724,254.52 - - - 724,254.52
The West One Half of the Southwest Quarter of the Southwest Quarter of Section
Nine, Township 137, Range 49 West of the 5th Principle Meridian 1/8/2019 200,120.00 - - - 200,120.00
Southwest Quarter of Section 2 Township 141 North Range 49 West of the 5th
Principle Meridian 2/13/2019 336,646.65 - - - 336,646.65
Southeast Quarter of Section 27, Township 140 North Range 50 2/25/2019 825,430.39 - - - 825,430.39
Railroad Outlot #3 situated in Sections 6 and 7, Township 139 North of Range 48
West of the 5th Principal Meridian 5/30/2019 8,072.00 - - - 8,072.00
Auditor's Lot No 2 of the Southwest Quarter of Section 34, Township 138, North of
Range 49 West of the 5th Principle Meridian 713/2019 224,249.40 - 182,942.24 - 407,191.64
NE and SE quarter Section 9, Township 141 North, Range 49 West of the 5th
Principal Meridian AND NE and NW Quarter section 16, Township 141 North,
Range 49 West of the 5th Principle Meridian 8/1/2019 1,697,063.17 - - - 1,697,063.17
North Half of the NE Quarter section and the East Half of the NW Quarter of
Section 2, Township 141 North of Range 49 West of the 5th Principle Meridian 8/1/2019 776,622.28 - - - 776,622.28

102,839,561.02 - 34,840,815.36 (1,107,856.01) 136,572,520.37

(32,000.00) 10,000.00

Property Management Expense

Grand Total

$

2,101,851.12

138,674,371.49



FM Metropolitan Area Flood Risk Management Project
In-Town Levee Work
as of July 31, 2019

Vcode # Vendor Name Descriptions Contract Amount Amount Paid
V02801 Industrial Builders WP42.A2 - 2nd Street North Pump Station $ 8,696,548.46 $ 8,696,548.46
V02802 Terracon Consulting WP-42 (In Town Levees) Materials Testing $ 909,149.49 $ 846,735.41
V02803 Consolidated Communications 2nd Street Utility Relocation $ 1,178,781.73 $ 1,178,781.73
V02804 702 Communications 2nd Street Utility Relocation $ 266,892.07 $ 266,892.07
WP-42A.1/A.3 - 4th St Pump Station & Gatewell and 2nd St
V02805 ICS Floodwall S $ 17,612,237.19 $ 17,500,178.16
V02806 HMG WP42 - Services During Construction $ 6,130,655.82 $ 5,501,483.40
V02807 CCJWRD In-Town Levee Work $ 5,886,140.36 $ 5,886,140.36
V02808 City of Fargo Relocation of fiber optic along 2nd Street North $ 397,906.52 $ 397,906.52
V02809 AT&T 2nd Street Utility Relocation $ 586,269.60 $ 586,269.60
V02811  Xcel Energy 2nd Street & 4th Street Utility Relocations $ 769,791.73 $ 769,791.73
V02812 Industrial Builders WP-42F.1S - 2nd Street North Floodwall, South of Pump Station $ 16,720,591.15 $  16,720,591.15
V02813 Landwehr Construction Park East Apartments Demolition $ 1,169,651.74 $ 1,169,651.74
V02814 Primoris Aevenia 2nd Street Utility Relocation $ 16,230.00 $ 16,230.00
V02815 Centurylink Communications ~ 2nd Street Utility Relocation $ 2,660,937.92 $ 2,660,937.92
V02816 Landwehr Construction WP-42C.1 - In-Town Levees 2nd Street/Downtown Area Demo  $ 907,999.08 $ 907,999.08
V02817 Reiner Contracting, Inc WP-42H.2 - El Zagal Area Flood Risk Management $ 1,599,646.21 $ 1,599,646.21
V02818 Industrial Builders WP-42].1 - Mickelson Levee Extension $ 738,880.50 $ 738,880.50
V02819 Industrial Builders WP42F.1N - 2nd Street North $ 13,362,906.82 $  13,362,906.82
V02820 CH2M Hill WP42 - Construction Management Services $ 851,775.30 $ 851,775.30
V02821  Hough Incorporated WPA42F.2 - 2nd Street South $ 1,639,524.33 $ 1,639,524.33
V02822 City of Fargo COF - 2016 O&M on Lifts $ 76,434.40 $ 76,434.40
Hoffman & McNamara Nursery
V02823 & Lan WP-42G General Landscaping and Planting $ 486,502.29 $ 464,141.16
V02824  City of Fargo COF — In-Town Flood Protection Debt Payments $ 11,236,420.00 $  11,236,420.00
V01703  Various In-Town Property Purchases $ 39,440,692.78 $  38,194,206.76
V02825 Industrial Builders WP-42E - 2nd Street South and Main Avenue Flood Mitigation  $ 8,493,563.44 $ 4,215,048.59
V05401 City of Fargo FM15F2 - Harwood, Hackberry & River Drive - Demo/ Levee $ 749,375.28 % 749,375.28
V05402 City of Fargo FM15K1 - Rosewood Addition - Demo/Levee/Floodwall $ 2,622,612.82 $ 2,622,612.82
V05403 City of Fargo HD18A1 - Oakcreek, Copperfield & University - Demo $ 95,083.25 $ 95,083.25
$ 145,303,200.28 $ 138,952,192.75




Fargo-Moorhead Metropolitan Area Flood Risk Management Project
State Water Commission Funds Reimbursement Worksheet
Fargo Flood Control Project Costs - HB1020 & SB2020

Time Period for This Request: May 1, 2019 - May 31, 2019 - OHB Related Costs

Drawdown Request No: 91

Requested Amount: $ 88,136.44
Total Funds Expended This Period: 176,272.87
SB 2020 Matching Requirements 50%
Total Funds Requested at 50% Match 88,136.44
Total Funds Requested: 88,136.44

STATE AID SUMMARY: |
Summary of State Funds Appropriated

Appropriations from 2009 Legislative Session $ 45,000,000
Appropriations from 2011 Legislative Session 30,000,000
Appropriations from 2013 Legislative Session 100,000,000
Appropriations from 2015 Legislative Session 69,000,000
Appropriations from 2015 Legislative Session - Interior Flood Control 60,000,000
Appropriations from 2017 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2019 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2021 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2023 Legislative Session 66,500,000

Total State Funds 199,500,000 370,500,000
Less: Payment #1 through #35 - City of Fargo (55,510,209.00)
Less: Payment #1 - Cass County (136,039.36)
Less: Payment #1 through #7 - Interior Flood Control (60,000,000.00)
Less: Payment #1 through #28 - FM Diversion Authority (38,049,107.00)
Less: Payment #29 through #75 - FM Metro Area Flood Risk Management Project (93,470,290.00)
Less: Payment #76 - FM Metro Area Flood Risk Management Project (433,312.97)
Less: Payment #77 - FM Metro Area Flood Risk Management Project (11,892.35)
Less: Payment #78 - FM Metro Area Flood Risk Management Project (244,521.99)
Less: Payment #79 - FM Metro Area Flood Risk Management Project (255,691.15)
Less: Payment #80 - FM Metro Area Flood Risk Management Project (121,908.95)
Less: Payment #81 - FM Metro Area Flood Risk Management Project (105,433.98)
Less: Payment #82 - FM Metro Area Flood Risk Management Project (135,130.77)
Less: Payment #83 - FM Metro Area Flood Risk Management Project (13,901.70)
Less: Payment #84 - FM Metro Area Flood Risk Management Project (558,592.20)
Less: Payment #85 - FM Metro Area Flood Risk Management Project (229,746.00)
Less: Payment #86 - FM Metro Area Flood Risk Management Project (6,421,825.21)
Less: Payment #87 - FM Metro Area Flood Risk Management Project (59,863.29)
Less: Payment #88 - FM Metro Area Flood Risk Management Project (6,650,000.00)
Less: Payment #89 - FM Metro Area Flood Risk Management Project (973,992.33)
Less: Payment #90 - FM Metro Area Flood Risk Management Project (1,294,793.15)
Less: Payment #91 - FM Metro Area Flood Risk Management Project (88,136.44)

Total Funds Reimbursed (264,764,387.84)

Total State Fund Balances Remaining 105,735,612.17

LOCAL MATCHING FUNDS SUMMARY: |

Matching Funds Expended To Date - FM Metro Area Flood Risk Management Project $ 83,170,212
Less: Match Used on Payment #1 through #35 - City of Fargo (41,506,620)
Less: Match used on Payment #1 - Cass County (136,039)
Less: Match Used on Payment #1-28 - FM Diversion Authority (11,052,710)
Less: Match Used on Payment #29 - 75 - FM Metro Area Flood Risk Management Project (22,172,839)
Less: Match Used on Payment #82 - FM Diversion Authority (135,131)
Less: Match Used on Payment #83 - FM Diversion Authority (13,902)
Less: Match Used on Payment #84 - FM Diversion Authority (558,592)
Less: Match Used on Payment #85 - FM Diversion Authority (229,746)
Less: Match Used on Payment #86 - FM Diversion Authority (6,421,825)
Less: Match Used on Payment #87 - FM Diversion Authority (59,863)
Less: Match Used on Payment #89 - FM Diversion Authority (527,365)
Less: Match Used on Payment #90 - FM Diversion Authority (355,580)

Balance of Local Matching Funds Available $ (0)




Vendor

Finance Committee Bills from August 2019

Description

Cass County Joint Water Resource District
Dorsey & Whitney
Ohnstad Twichell, P.C.

Total Bills Received through August 16, 2019

Diversion Bills
Legal services rendered through June 30, 2019
Professional services rendered

S 519,130.73
S 60,283.50
S 81,197.83
S 660,612.06
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Cass County
Joint Water
Resource
District

Dan Jacobson
Chairman
West Fargo, North Dakota

Rodger Olson
Manager
Leonard, North Dakota

Ken Lougheed
Manager
Gardner, North Dakota

Jacob Gust
Manager
Fargo, North Dakota

Ken Pawluk
Manager
Fargo, North Dakota

Carol Harbeke Lewis
Secretary-Treasurer

1201 Main Avenue West
West Fargo, ND 58078-1301

701-298-2381
EAX 701-298-2397
wrd@casscountynd.goy
casscountynd.gov

July 29, 2019

Diversion Authority
P.0O. Box 2806
Fargo, ND 58108-2806

Greetings:

RE: Metro Flood Diversion Project
Oxbow-Hickson-Bakke Ring Levee Project
In-Town Levees Project

Enclosed please find copies of bills totaling $519,130.73 regarding the above
referenced projects. The breakdown is as follows:

Metro Flood Diversion $505,854.14
Oxbow-Hickson-Bakke Ring Levee 12,942.50
In-Town Levees 334.09

At this time, we respectfully request 100% reimbursement as per the Joint
Powers Agreement between the City of Fargo, Cass County and Cass County
Joint Water Resource District dated June 1, 2015,

If you have any questions, please fee! free to contact us. Thank you.
Sincerely,

CASS COUNTY JOINT WATER RESOURCE DISTRICT

W8 B

Carol Harbeke Lewis
Secretary-Treasurer

Enclosures




METRO FLOOD DIVERSION RIGHT OF ENTRY/LAND ACQUISITION COST SHARE INVOICES 742819
Invoice Invoice Invoice Project
Paid Date No. No. Amount Vendor Description
6/27/2019 711172019 163210 197007 686.00 Ohnstad Twichell, P.C. Legal-Right of Entry - 129 Grade Raise
6/27/2019 7/11/2019 163211 197007 2,033.00 Ohnstad Twichell, P.C. Legal-ROW Wild Rice Structure
6/27/2019 7/11/2019 163174 160007 624.00 Ohnstad Twichell, P.C. Legal-Diversion-Drayton Dam
6/27/2019 7/11/2019 163172 160007 1,638.00 Ohnstad Twichell, P.C. Legal-Diversion Authority Agreement - Drains
6/27/2019 7/11/2019 163165 130007 7,950.68 Ohnstad Twichell, P.C. Legal-Diversion ROW Acquisition
6/27/2019 7/11/2019 163181 170007 3,816.00 Ohnstad Twichell, P.C. Legal-Upstream Mitigation Area
6/27/2019 71172019 163173 160007 13,331.50 Ohnstad Twichell, P.C. Legal-Channel Phase |
6/27/2019 7/11/2019 163175 160007 317.00 Ohnstad Twichell, P.C. Legal-Channel Phase (I
6/27/2019 7/11/2019 163176 160007 1,721.82 Ohnstad Twichell, P.C. Legal-Channel Phase Il
6/27/2019 7/11/2019 163171 160007 468.00 Ohnstad Twichell, P.C. Legal-Basin Project 2009 - Inlet Structure
6/28/2019 7/11/2018 1830 2001 1,336.00 Houston-Moore Group Engineering - ROE Services
6/28/2019 7/11/2019 1831 2004 40,944.02 Houston-Moore Group Engineering - Task 4 - Property Acquisition Services
6/11/2019 7/11/2019 84856 R12.00049 17,658.84 Ulteig Engineers Engineering-Task Order 2, Proj Mgmt, ROW Services
7/8/2018 7/11/2018 19079-1 12,000.00 Compass Land Consultants, Inc. Appraisals
7/8/2018 7/11/2018 19036-3 29,900.00 Compass Land Consultants, Inc. Appraisals
7712019 7/11/2019 50-1905180 3,500.00 GE Bock Real Estate LLC Appraisals
71712019 7/11/2018  50-1905-181 3,500.00 GE Bock Real Estate LLC Appraisals
7112019 7/11/2019  50-1905-182 3,500.00 GE Bock Real Estate LLC Appraisals
7/212019 7/11/2019 9142001 179.37 Red River Valley Coop Power Assoc Service to 16678 3rd St S Moorehead
7/18/2019 7/18/2019 257,261.51 The Title Company Property purchase - Josheph Merz
6/30/2019 7125/2019 20418 3283-00 19,730.81 ProSource Technologies LLC Proj Mgmt, Relocation, Acquisition, and Soil borings
7/25/2018 712512019 21923 9,725.00 Patchin Messner Valuation Counselors Appraisals
7/15/2019 7/25/2019 124-2019-0068 16,455.00 Integra Realty Resources Appraisals
6/27/2019 7/25/2019 4367 7,500.00 Crown Appraisals, Inc. Appraisals
7/22/2019 7/25/2018 9,650.00 5 Star Moving, Inc. Greg and Mary Beyer moving costs
6/27/2019 7/25/2019 19,079.18 George and Niuris Leher moving costs
5/28/2019 7/25/2019 1,700.00 David and Shannon Campbell moving costs
7/25/2019 18,943.07 Lori Anderson moving costs and RDHP
7/8/2019 7/25/2019 1125415 4425 Cass County Electric Cooperative Service to 4510 112 Av S
7/15/2019 7/25/2019 1129748 41.47 Cass County Electric Cooperative Service to 5021 171 Ave SE
7/8/2019 7/25/2019 1108711 41.71 Cass County Electric Cooperative Service to 16657 38th St SE
7/8/2019 7/25/2019 1123338 32.68 Cass County Electric Cooperative Service to 17465 49 St S
7/8/2019 7/25/2019 1122560 42.24 Cass County Electric Cooperative Service to 1747149 St S
7/8/12019 7/25/2019 1154065 90.11 Cass County Electric Cooperative Service to 17474 52nd St SE
7/8/2019 7/25/2019 1154067 54.86 Cass County Electric Cooperative Service to 17474 52nd St SE Garage
7/8/2019 7/25/2019 1125656 70.42 Cass County Electric Cooperative Service to 17554 Pfiffer Dr
7/8/2019 7/25/2019 1132078 83.85 Cass County Electric Cooperative Service to 17568 Pfiffer Dr
7/22/2019 7/25/2019 401814 204 All American Plumbling & Heating inc. Service to 17554 Pfiffer Dr
Total 505,854.14
OXBOW-HICKSON-BAKKE RING LEVEE INVOICES
Invoice Invoice Invoice Purchase Project
Paid Date No. Order No. No. Amount Vendor Description
6/27/2019 7/11/2018 163166 140007 442 .50 Ohnstad Twichell, P.C. Legal-Oxbow-Hickson-Bakke Levee project
7/10/2019 7/11/2019 12,500.00 Chris and Sheri Champ Settlement for RHDP
Total 12,942.50
IN-TOWN LEVEES INVOICES
Invoice Invoice Invoice Project
Paid Date No. No. Amount Vendor Description
6/28/2019 7/11/2019 643916840 120.81 Xcel Energy Electric service to 419 3rd StN
6/28/2019 7/11/2019 643921097 95.08 Xcel Energy Gas service to 419 3rd St N
7/8/2019 7/25/2019 6000052129 118.20 City of Fargo Service to 4193 StN
Total 334.09
Grand Total 519,130.73




CY DORSEY

DORSEY & WHITNEY LLP

MINNEAPOLIS OFFICE
612-340-2600

B2

(Tax Identification No. 41-0223337)

STATEMENT OF ACCOUNT FOR PROFESSIONAL SERVICES

Fargo-Moorhead Flood Diversion Bd of Authority July 24, 2019
¢/o Erik R. Johnson & Associates, Ltd. Invoice No. 3513839
Attn: Erik Johnson

505 Broadway, Suite 206

Fargo, ND 58102

Client-Matter No.: 491379-00001
Red River Diversion Project

For Legal Services Rendered Through June 30, 2019

INVOICE TOTAL

Total For Current Legal Fees $60,144.00
Total For Current Disbursement and Semce Charge‘s’i’{-_;:_ $139.50
Total For Current Invoice - B $60,283.50

* Please refer to last page for any unpaid invoices a'nfd‘ a current statement of account.

For your cdﬁVenience, please remit payment 1o the address below or we offer the option of remitting payment electronically by wire transfer.
If you have any questions regarding this information, please contact the lawyer you are working with on this project or Dorsey’s Accounts
Receivable Department at 1-800-861-0760. Thank you,

Mailing Instructions: Wire Instructions: (This account is only for Wire/ACH payments)
Dorsey & Whitney LLP U.S. Bank National Association ABA Routing Number: 091000022

P.O. Box 1680 800 Nicollet Mall Account Number: 1047-8339-8282
Minneapolis, MN 55480-1680 Minneapolis, MN 55402 " Swift Code: USBKUS44IMT

Please make reference to the invoice number

Service charges are based on rates established by Dorsey & Whitney. A schedule of those rates has been provided and is available
upon request. Disbursements and service charges, which eithier have not been received or processed, will appear on a fater statement.

ALL INVOICES ARE DUE 30 DAYS FROM DATE OF INVOICE UNLESS OTHERWISE EXPRESSLY AGREED BY DORSEY & WHITNEY

03053 /491379-00001




THE CITY OF

FAR MORE &

Office of the City Attorney

City Attorney Assistant City Attorney
Erik R, Johnson Nancy J. Morris

August 1, 2019

Kent Costin
Finance Director
City of Fargo

225 4™ Street North
Fargo, ND 58102

Re:  Metro Flood Diversion Project
Dear Kent:

[ am enclosing a Summary Invoice dated July 24, 2019 from the Dorsey & Whitney Firm
in Minneapolis for their professional services rendered through June 30, 2019 on the Metro

Flood Diversion Project. If you have any questions, please feel free to contact me. Please remit
payment directly to Dorsey Whitney.

Frik R. Johnson

ERJ/Imw
Enclosure
ce! Bruce Grubb

."" 505 Broadway Street North + Suite 206 « Fargo, ND 58102 + Ph (701) 280-1901 « Fax (701) 280-1902 @




OHNSTAD TWICHELL, P.C. 15-1395 JTS Invoice # 163937

Attorneys at Law Flood Diversion Board
Bond Counsel Work - PPP
P.O Box 458
West Fargo, ND 58078-0458 Date: August 13, 2019
701-282-3249

To: Flood Diversion Board
P.O Box 2806
Fargo, ND 58108-2806

PROFESSIONAL SERVICES RENDERED

Hours Rate Totals
JTS 63.5 $310.00 $19,685.00
CMM 3.7 $310.00 $1,147.00
ADC 34 $310.00 $10,540.00
RGH 12.9 $310.00 $3,999.00
KJB 34.8 $295.00 $10,266.00
TIL 50.5 $265.00 $13,382.50
CBC 3 $250.00 $750.00
LWC 8.4 $260.00 $2,184.00
SRH 3.1 $250.00 $775.00
JDR 24.2 $165.00 $3,993.00
AJR 54 $170.00 $9,180.00
KIS 525 $100.00 $5,250.00
Total Fees: 344.6 $81,151.50
Westlaw $36.19
UPs $10.14
Total Expenses: $46.33

Grand Total , $81,197.83
2019 Rates
JTS  John T. Shockley, Partner, Supervising Attorney $310.00
CMM  Christopher M. McShane, Partner $310.00
ADC  Andrew D. Cook, Partner $310.00
SNW  Sarah M. Wear, Partner $310.00
RGH  Robert G. Hoy, Partner $310.00
KIB Katie J, Bertsch, Associate $295.00
TIL  TylerJ. Leverington, Associate $265.00
CBC  Calley B. Campbell, Associate $250,00
LWC  Lukas W. Croaker, Associate $260.00
SRH  Stephen R. Hansan, Associate $250.00
ABG  Bo Gruchala, Associate $250.00
JRS J.R. Strom, Associate $235.00
CAS  Carol A, Stillwell, Paralegal $165.00
JDR Joshua D. Roaldson, Paralegal $165.00
AJR  Andreal. Roman, Paralegal $170.00
LRK Lisa R. Kilde, Paralegal $160.00
CRA Christie R. Axness, Paralegal $140.00
KIS Kelsey J. Stock, Law Clerk $100.00
OHNSTAD TWICHELL, P.C. COST ADVANCES BY US FOR YOUR ACCOUNT, FOR WHICH WE HAVE NOT

WEST FARGO, NORTH DAKOTA 58078 BEEN BILLED, WILL APPEAR ON YOUR NEXT STATEMENT,




Page 2 of 2

PROFESSIONAL SERVICES RENDERED

15-1395 JTS Invoice # 163937

Flood Diversion Board

Bond Counsel Work - PPP

FILE NUMBER MATTER DESCRIPTION INVOICE - TOTAL FEES
General Topics (Includes General
151395-1 Governance Questions, Notices, sfc.) $12,012.00
151395-2 Executive Director $3,472.00
151395-3 P3 Procurement $886,50
151395-4 Public Finance Issues $15,447.50
151395-5 Consultant Contract Review/Development $1,762.00
151395-6 Support of External Litigation Counsel $2,131.00
161395-7 Coordination with Member Entities $1,039.50
151395-8 MNDNR Permit Issues $2,287.00
151395-13 Third Party Utility MOU's $14,438.00
151395-14 ICS Issyes $17,482.00
151395-17 EPA WIFIA Loan $10,194.00
TOTAL $81,151.50




Item 9c. (i)

Task Order 6

Metro Flood Diversion Authority

Fargo-Moorhead Area Diversion Project

In accordance with Article 1 of the MASTER AGREEMENT FOR PROFESSIONAL SERVICES
("MASTER AGREEMENT"), between the Metro Flood Diversion Authority (MFDA) ("OWNER")
and CH2M HILL ENGINEERS, INC. ("CONSULTANT"), a wholly owned subsidiary of Jacobs
Engineering, Inc., dated January 13, 2017, OWNER and CONSULTANT agree to the scope of
services, work schedule, and compensation as follows:

Task Order Title: P3 Procurement Support and Design and Construction Contract Monitoring
Activities

Term: This Task Order shall commence on August 23, 2019 and terminate 60 days after Project
Final Completion, unless terminated sooner in accordance with the MASTER AGREEMENT
and/or as set forth in this Task Order.

Background and Purpose:

The Diversion Channel and Associated Infrastructure (DCAI) are to be delivered through a
Public Private Partnership (P3). CONSULTANT, under previous task orders, began assisting
OWNER with the procurement of a Developer to design, build, finance, operate, and maintain
the DCAI (the Project). Work under the previous task orders included assisting OWNER with the
selection of short-list of Proposers and development of draft Request for Proposals (RFP). A
third draft of the RFP was issued to Proposers on July 28, 2017. Subsequently, portions of the
Comprehensive Project, including the P3 procurement, were halted because of an injunction
issued by a federal judge. On April 8, 2019, the federal judge modified the injunction, allowing
the P3 procurement to proceed.

The OWNER requests support from CONSULTANT to resume the P3 procurement, assist in the
selection of a preferred Proposer, assist in the execution of a Project Agreement with a
Developer, and to assist OWNER with administering the Project Agreement between the
OWNER and Developer, including monitoring construction activities of the DCAI and providing
recommendations regarding progress payments to the Developer.

Description:

The MASTER AGREEMENT establishes the terms and conditions for CONSULTANT to assist
the OWNER with the management and implementation of the Comprehensive Project. OWNER
responsibilities as Comprehensive Project Non-Federal Sponsor are described in several
agreements with the US Army Corps of Engineers (USACE), including the Project Partnership
Agreement signed July 11, 2016; and the revised Project Partnership Agreement signed
March 19, 2019.
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Task Order 6 describes the functions and activities of CONSULTANT's team to assist the
OWNER with the P3 procurement support and design and construction contract monitoring
aspects of the Project.

Terms below in initial capital are used as defined in the draft Project Agreement for the Fargo
Moorhead Metropolitan Area Flood Risk Management Project — Diversion Channel and
Associated Infrastructure, including Technical Requirements, dated July 28, 2017. Terms in all
capitals are as defined in the MASTER AGREEMENT.

CONSULTANT has committed and will provide staff from CONSULTANT and sub-consultant,
Advanced Engineering and Environmental Sciences, Inc. (AE2S), to support the anticipated
activities and deliver the work described in the Scope of Services. CONSULTANT may contract
with additional sub-consultants as necessary to meet the needs of the PROJECT. Contracts
with additional sub-consultants shall be approved in advance by OWNER.

CONSULTANT will coordinate with OWNER'’s staff; OWNER's General Counsel; OWNER'’s
legal advisor; OWNER’s financial advisor; OWNER’s insurance advisor; OWNER'’s technical
consultants; and USACE. For the purposes of this Task Order, John Shaockley is the P3 Project
Lead.

Scope of Services:

The general scope of services is summarized in Table 1 and described by task following the
table.

Table 1 - Summary of Scope of Work Tasks

Task [Title |Purpose

6.A  [P3 Procurement  |Provide P3 procurement services, including managing the
Support preparation of RFP drafts and developing of comparative cost
estimates and schedules.

6.B  |P3 Contract Award |Provide P3 contract award support leading to selection of
Support preferred Proposer, including review of Proposers’ proposals.
This scope does not include technical support for defending
against a challenge or protest of the procurement process.

6.C  |Issuance of Notices [Review Developer’s Submittals in accordance with the
to Proceed (NTP) |conditions of the Project Agreement and recommend issuance
of NTP1 and NTP2.

6.0  |Monitoring of IDevelop and implement a Construction Management Services
Activities During plan, an audit schedule and processes and procedures to
|Design and monitor Developer's activities, including a Compliance
Construction Checking Program to identify and record non-compliant work.




6.E  |Management of Develop and implement processes and procedures for
Payments Milestone Payments and payment deductions.
Mechanism

6.F |Design & |Review and recommend Project Element Interim
Construction Period [completions, Milestone One Completion, Substantial
Completions Completion and Project Final Completion.

6.G |[Management of |Provide management and coordination of memoranda of

Utilities and Third-  lunderstanding (Third-Party MOUs and Utility MOUs) and
[Party Agreements general liaison with Utilities and Third Parties whose
assets must be updated or relocated because of, or
required for, carrying out Developer’s work.

Task 6.A - P3 Procurement Support

The objective of Task 6.A is, on behalf of OWNER, to manage the procurement of
Developer, including the development and issuance of the RFP leading to selection of
the preferred Proposer.

The scope of services for this Task 6.A includes the following:

1. At the request of the OWNER, provide P3 education and communication sessions
for OWNER, USACE, and OWNER'’s technical advisor. Hold these sessions during
the P3 procurement period through Financial Close of the Project Agreement.
Facilitate and highlight lessons learned and examples of best practice in P3, allow
attendees to consider and discuss the complexities and challenges of P3 as a
project delivery vehicle and how lessons-learned and best practices can be applied
to the Fargo Moorhead Area Diversion Project.

2. Develop and issue the fourth draft RFP, any subsequent draft RFPs, and the final
RFP to shortlisted Proposers and manage communications with Proposers
throughout the RFP process.

a. Draft, evaluate and incorporate input provided by others, assemble, and
distribute the draft and final RFPs to shortlisted Proposers. RFPs include:

I.  Instructions to Proposers, as approved by the P3 Project Lead.
ii.  Project Agreement, as approved by the P3 Project Lead.
iii.  Technical Requirements

b. Incorporate the appropriate terms of Third-Party MOUs, Utility MOUs and
Property Owner Commitments into the Technical Requirements and arrange
their incorporation into the Project Agreement.

3. Use the ACONEX system to issue and receive formal communications with
Proposers.




10.
11.
12.
13.

Manage Disclosed Information in the Data Room.

In coordination with the P3 Project Lead, manage confidential one-on-one
discussions with Proposers.

a. Arrange and facilitate one-on-one confidential discussions with each Proposer.

b. Develop topics for discussion and respond to inquiries made by Proposers.
Document the outcome of confidential one-on-one discussions. Log decisions
made because of the discussions for possible inclusion into revisions of the
RFPs.

Manage Clarification Requests (CRs) and Innovative Technical Concepts (ITCs).
Facilitate ITC decision meetings. Distribute legal and commercial CR as
appropriate. In coordination with the P3 Project Lead and local engineer
representatives Develop and coordinate responses to technical CRs and ITCs.
Provide sufficient time for with P3 Project Lead and local engineer representatives
to review CRs prior to release to Proposers.

Manage and respond to stakeholder comments.

Manage assessment of, and responses to, Proposers’ Interim Technical
Submissions (ITSs).

Update the independent probabilistic cost and schedule estimate of construction
activities to compare against Technical Proposals and Financial Proposals.

a. Update risk-based assessment of activities and assign values for a stochastic
evaluation of the construction costs and schedule.

b. Update Monte Carlo simulations of construction costs and risks. Present
simulation outcomes and identify the key variables driving the results.

c. Provide estimates of operations and maintenance costs to OWNER'’s financial
advisor to incorporate into the financial model.

d. Coordinate with OWNER’s local engineers to determine likelihoods and costs
of Compensation Events for incorporation into OWNER'’s financial advisor’s
financial model.

e. Work with OWNER's financial advisor to provide the results in a suitable format
for comparing the independent cost and schedule estimates to Technical
Proposals and Financial Proposals.

Develop evaluation manual for evaluation of the Technical Proposals.
Provide training to OWNER'’s evaluation team.
Receive Technical Proposals.

Receive Financial Proposals.



14. Conduct an Initial Review of the Technical Proposals for completeness. Make a
Responsive or Non-Responsive recommendation to OWNER for each Technical
Proposal.

15. In coordination P3 Project Lead and local engineer representatives, distribute
Technical Proposals deemed Responsive for review and evaluation.

16. Support Technical Proposal evaluation team.

17. Review the Technical Proposal per the RFP requirements and provide the OWNER
recommendations on the following sections:

a. Administrative Submittal
b. Project Management

i.  Overall management approach
Organizational structure
Organization chart
Management Team Resumes

Outline of Developer Project Management Plan (DPMP)

a M W bh e

Outline of Public Information Plan
ii.  Quality Management

1. Overall approach

2. Draft Design Quality Management Plan (DQMP)

3. Draft Construction Quality Management Plan (CQMP)
iii. Flooding Management

iv.  Schedule Management

<

Safety Management
1. Sample Safety Management Plan
vi.  Communication Management
1. Outline Communication Plan
vii.  Environmental Management
c. Schedule
i.  Project Baseline Schedule (PBS1)
ii.  Work Breakdown Structure (WBS)
iii.  Flood Year Protection Date

d. Operation & Maintenance and Handback



18.

19.

20.

21.

22.

23.

24.

25.

i.  Draft Operation & Maintenance Quality Management Plan (OMQMP)
ii.  Outline Transition Plan

Prepare and issue Requests for Clarification to Proposers arising from OWNER
and OWNER's advisors review of Technical Proposals and Financial Proposals.

Consolidate and summarize reviews of Technical Proposals, including those of
OWNER and OWNER'’s technical advisor, for distribution to the Technical Proposal
evaluation team.

Advise in the determination by the OWNER of Compliant and Non-Compliant
Technical Proposals.

Facilitate Technical Proposal evaluation team discussions, record and collate
scoring, prepare a summary report of the evaluation team results.

In coordination with EYIA, conduct an Initial Review of the Financial Proposals for
completeness. Make a Responsive or Non-Responsive recommendation to
OWNER for each Financial Proposal.

Distribute Financial Proposals of Proposers whose Technical Proposals were
deemed Compliant and whose Financial Proposal was deemed Responsive for
review and evaluation.

Facilitate Financial Proposal evaluation team workshop, including a presentation of
the financial evaluation report from OWNER'’s financial advisor, record and collate
results, prepare a summary report of the evaluation team results.

CONSULTANT shall direct and manage the following work to be done by the
Authority’s Design Engineer Consultant:

a. Assist in developing responses to technical CRs and ITCs.
b. Assist in assessment of Proposers’ Interim Technical Submissions (ITSs).
c. Assist with review of the Technical Proposal.

d. Based on the review, draft Requests for Clarification to Proposers.

NOTE:

(1) Execution of this Task Order 6 by the OWNER constitutes approval to proceed with
Task 6.A.

Task 6.B - P3 Contract Award Support

The objective of Task 6.B is to provide P3 contract award support following selection of the
preferred Proposer, including subtasks for Commercial Close and Financial Close.

The scope of services for Task 6.B includes:

1.

Prepare contract award recommendation report, including:

a. Summary of the process.



d.

e.

f.

Details of notable events during the process (e.g. disqualification, change of
ownership, company standings).

Technical evaluation and financial evaluation with Request for Clarification
responses.

Selection evaluation result.
Summary of remaining risks and risk mitigation plans.

Recommendation of Award.

2. Prepare documentation for notification of successful and unsuccessful Proposers.

3. Prepare for review by the DA legal counsel the Project Agreement incorporating
terms of accepted ITCs and Technical Proposal commitments.

4. Participate in negotiations with the preferred Proposer prior to execution of the
Project Agreement.

5. Arrange for signing and execution of Project Agreement.

6. Arrange debriefing unsuccessful Proposers.

7. This scope does not include analysis of or defense of protests of the award. If
required, these services will be negotiated separately.

NOTE:

(1) CONSULTANT shall not commence work on this Task 6.B until approval to proceed
with Task 6.B is provided by the OWNER.

Task 6.C - Issuance of Notices to Proceed

The objective of Task 6.C is to review Developer’s submittals in accordance with the Project
Agreement conditions precedent to the issuance of NTP1 and NTP2.

The scope of services for Task 6.C includes:

1. Review and confirm that conditions precedent to NTP1l have been met in
accordance with Exhibit 11 of the Project Agreement — Part 1 in relation to:

a. Commercial Close

b.

Insurance

c. Developer Project Management Plan (DPMP) to the extent required for NTP1

2. Review and confirm that conditions precedent to NTP2 have been met in
accordance with Exhibit 11 of the Project Agreement — Part 2 in relation to:

a. NTP1

b. Financial Close

C.

Insurance



d. Governmental Approvals

e. Governmental Approval Conditions

-

Developer Project Management Plan (DPMP) to the extent required for NTP2
g. Project Baseline Schedule
h. Project Office
i. Other Requirements
3. Recommend NTP1 and NTP2 actions.

4. On behalf of OWNER, issue NTP1 and NTP2 to Developer, as and when
appropriate, after execution of the Project Agreement and respective conditions
precedent to NTP1 and NTP2 have been met.

5. Coordinate kick-off meeting with Developer.
NOTE:

(1) CONSULTANT shall not commence work on this Task 6.C until approval to proceed
with Task 6.C is provided by the OWNER.

Task 6.D - P3 Monitoring of Activities During Design and Construction

The objective of Task 6.D is to develop and implement a Construction Management
System (CMS), an audit schedule, and processes and procedures to monitor Developer's
activities during the design and construction period (D&C Period), including a Compliance
Checking Program (CCP) to identify and track non-compliant work. This task will develop data
that supports recommendations for progress payments. CONSULTANT will mobilize the
personnel and other resources required to execute Task 6.D prior to Developer NTP1.

The scope of services for Task 6.D includes:
1. Project Management for Construction

a. Prepare a Construction Management System (CMS) plan to describe the roles,
responsibilities, and interactions between OWNER, CONSULTANT, Developer,
USACE, OWNER'’s technical advisor, and other PROJECT stakeholders. The
CMS plan will include tools, processes and procedures for the monitoring of:

i.  Design management
ii.  Design compliance
iii.  Design Quality Management Plan (DQMP)
iv.  Construction management
v.  Construction compliance
vi.  Construction Quality Management Plan (CQMP)

vii.  Maintenance management



viii.

Xi.
Xii.
Xiii.
Xiv.
XV.
XVi.
XVi.
XViil.
XiX.
XX.
XXi.
XXi.
XXiii.
XXIV.

XXV.

XXVi.
XXVil.
XXViil.
XXIX.
XXX.

XXXI.

Maintenance compliance

Noncompliance and non-conformances
Review and response to Submittals
Schedules

Third-Party MOUs and Utility MOUs
Property owner commitments

Payments to Developer

Insurance

Claims

Scope changes

Change orders

Service and reporting plans for temporary works
Traffic management

Off-site borrow pits and spoil sites

Off-site material and manufacturing facilities
Offices and site access

Material storage

Environmental permits and compliance in coordination with OWNER’s
technical consultant’s permit compliance tracking program

Construction Work hours and noise, dust, vibration and burning mitigation
Demolition

Hazardous material investigation, removal and disposal

Site drainage management

Emergency Management Plan

Transition to Operating Period

b. Schedule, attend, and document weekly staff meetings between OWNER, P3
Project lead, local engineer, OWNER’s Design Engineer and CONSULTANT.

c. Provide monthly progress updates to OWNER. Include:

iv.

project status
schedule updates
requested construction schedule changes

schedule issues relating to compensation events



v. change order requests

vi. Compliance Checking Program results
vii. Audit results
viii. Developer Monthly Progress Report

. Attend routine progress and quality control meetings with Developer. OWNER
and local engineers will be included in such meetings.

. Attend meetings with Utilities or Third Parties and OWNER.

Review Developer's Project Management Plan, and other required plans, and
updates.

Review Developer requested design changes and provide recommendations to
OWNER.

Perform Project Schedule analyses to ascertain consistency with actual
progress.

Perform surveys to verify Developer's layout and completed Work.
Responsibility for accuracy layout survey and completed Work will remain with
Developer.

Confirm that record drawings (as-built drawings) are being developed
concurrent with construction completion and audit the compliance of the record
drawings. Responsibility for accuracy of the record drawings will remain with
Developer.

Review Administrative Submittals and provide OWNER with comments and
recommended improvements regarding Developer's planning and
implementation.

Adjudicate AHJ comments and recommend actions to OWNER.

. Monitor and report environmental activities for compliance with applicable laws
and Developer’s Environmental Management Plan (EMP) in coordination with
OWNER's technical consultant’s permit compliance tracking program.

Monitor and provide updates to OWNER regarding Storm Water Pollution
Prevention Plan issues and recommend remedies to OWNER in coordination
with OWNER'’s technical consultant’s permit compliance tracking program.

. Assess and recommend proposed variations, including the review of cost
estimates provided by Developer.

Review and recommend action on claims, including Compensation Events and
Delay Events.

Review Submittals, including Monthly Progress Report (MPR)
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Maintain daily action notes and meeting notes for construction management
monitoring derived from monitoring and verification of Developer's activities.

Submit weekly meeting notes and action notes for monitoring activities
Submit monthly progress update.

Prepare agenda for monthly management meeting with Owner and issue
meeting notes

Submit a closeout report of management monitoring activities at the end of the
Construction Period.

Support OWNER in construction inspection and management tasks. Provide
notes for inspections, as needed.

Provide technical monitoring during construction.

Provide photographic and video record of construction progress. The purpose
of this task is not to duplicate the efforts of the Developer, but rather, to record
defects and provide OWNER a photographic record for use in potential
disputes or litigation.

2. Project Controls for Construction

a.

Review and provide written comments to OWNER, on the Project Baseline
Schedule, monthly and cost/resource loaded Project Status Schedule Update.

Review and provide written comments to OWNER regarding Developer’s
schedule and cost control systems and associated documents.

Record and track Submittals, and responses thereto, as detailed in Attachment
2-3 of the Technical Requirements

3. Project Agreement - Contract Management for Construction

a.

Review and provide written comments to OWNER on Developer initiated
changes in scope for previously submitted Innovative Technical Concepts.
CONSULTANT will review the proposed changes to establish that they meet
the conditions of the accepted Innovative Technical Concepts.

Review meeting materials provided by Developer for project meetings and
attend project meetings including: Project Agreement action or specific task
group meetings, construction progress meetings, and dispute meetings. Verify
and provide comments to OWNER on meeting minutes provided by others for
meetings that CONSULTANT attended.

Review and provide written comments to OWNER on Developer team
changes.

Review and provide written comments to OWNER on Developer proposed
design/build contracts or operations and maintenance contracts.

Monitor and track the change orders.
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f. Assist OWNER with Dispute Resolution Procedures pursuant to Article 53 of
the Project Agreement.

Assist OWNER with the management of OWNER'’s step-in process.

Maintain a record of Developers construction activities and identify areas of
non-conformance with the Project Agreement

i.  Site monitoring and recording of progress of construction activities
ii. Recording of non-conformance
iii. Review of Developer’s monthly progress report against actual work
iv. Determination of veracity of Developer’s project schedules
4. Compliance Management for Design and Construction Period
a. Monitoring Activities
i. Provide a Compliance Checking Program (CCP) that:

1. Is web-based and has the ability to be transferred with all data to the
OWNERS server(s) in the event of termination of this Task Order or the
MSA between OWNER and JACOBS.

Has multi-user access

Has multi-agency access

Has administrable access rights
Assigns unique item identifiers
Incorporates photographic records
Is fully searchable

Is GIS enabled

© ©® N o g > 0D

Identifies

a. Buildable Units

b.  Project Elements

c. Project Phases

d. Pay Items (if used)

10. Identifies compliance, minor defects or major defects.

11.Cross references Noncompliances from Developer's Quality
Management System

12. Forms the record of:

a. Inspections generated by an empirical random inspection system
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b.  Ad hoc inspections
c.  Completion walk-through inspections
13. Records Developer actions
14. Records resolution solutions
15. Exportable to MS Excel and pdf (subject to access rights).

16. Can be the basis for Punch Lists for the Interim Completion, Milestone
One Completion, Substantial Completion and Final Completion
processes in the Project Agreement.

b. Noncompliance

i. Manage the Noncompliance Point program, including Noncompliance Point
history and tracking in respect of Article 22 of the Project Agreement,
Exhibit 16 of the Project Agreement, and Attachment 4-1 of the Technical
Requirements

ii. Assist OWNER in resolving Noncompliance Point disputes with Developer

ii. Review annual updates to Developer’s Performance and Measurement
Table Baseline

iv. Perform design and construction quality compliance audits once a month
throughout the duration of the Design and Construction Period. Provide
OWNER a written analysis of the audits.

v. Assist OWNER with review, analysis and actions relating to safety
compliance notices or similar issued to the Developer.

c. Contract Breach
i. Notify OWNER of material contract breaches and Persistent Breaches
ii. Assist OWNER to resolve contract breach disputes with Developer
5. Support Construction Deliverable Review and Approval
a. Project Agreement - Plan Review

i. Review and provide written comments to OWNER on Developer’s plans for
the Design and Construction Period based on the Project Agreement. The
plans include:

1. Developer Project Management Plan (DPMP) and DPMP component
parts, plans and documentation

Hazardous Materials Management Plan
Public Information Plan

Landscape and Finishes Plan

a > LD

Safety Plan;
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6
7.
8
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

Environmental Management Plan
Traffic Management Plan
Construction Quality Management Plan (CQMP)
Crisis Management Plan (CMP)
Design Quality Management Plan
Developer Communications Plan
EDMS Operating Plan

Geotechnical Exploration Plan

O&M Plan

O&M Quality Management Plan
Public Involvement Plan
Reinstatement Plan

Remedial Plan

Security and Emergency Access Plan
Spill Response Plan

Stormwater Pollution Prevention Plan
Transition Plan

Vegetation Management Plan

Waste Management Plan

Work Plan

Emergency Management Plan

Other project management plans required by the Project Agreement.

Review and provide comments to OWNER on reports and plans required
by the Project Agreement, as well as updates and modifications to the
reports or plans.

b. Design Review

Receive, log and track Submittals and responses.

Distribute Submittals to Owner, Owner’s technical advisor, USACE, or
Third-Party AHJs as appropriate.

Assist OWNER with review and comment on Design documents and
address issues raised regarding the OWNER’s review of Submittals.
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iv. Compile Owner, Owner’s technical advisor, USACE, CONSULTANT, and
AHJ comments and provide recommended actions to OWNER.

v. Assist OWNER to meet with Third-Party AHJs to review Third-Party AHJ
comments by coordinating and facilitating communications (meetings,
Webex meeting, Skype meetings) between OWNER and Third-Party AHJ.

vi. Attend design comment review, design production and schedule review
meetings with OWNER and Developer. Be available for consultation with
OWNER after the meetings.

vii. Communicate OWNER’s review and comments to Developer.

6. CONSULTANT shall coordinate and manage the following work to be done by the
Authority’s Design Engineer Consultant:

a.

If requested, attend weekly meetings and design and construction management
meetings with Developer.

Review Developer design changes.
Perform surveys to verify Developer’s layout and completed Work.

Confirm that record drawings (as-built drawings) are being developed
concurrent with construction completion and audit the compliance of the record
drawings.

Monitor and report environmental activities for compliance with applicable laws
and Developer’s Environmental Management Plan (EMP).

Monitor and provide updates to OWNER regarding Storm Water Pollution
Prevention Plan issues and recommend remedies.

Assist with review of Submittals.
Submit weekly meeting notes and action notes for monitoring activities.

Submit a closeout report of management monitoring activities at the end of the
Construction Period.

Support CONSULTANT in construction inspection and management tasks.
Provide notes for inspections, as needed.

Assist with technical monitoring during construction.

Assist with developing and maintaining a record of Developers construction
activities and identify areas of noncompliance with the Project Agreement.

. Assist with construction quality compliance audits once a month throughout the

duration of the Design and Construction Period.

Assist with review and comment on Design documents.
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NOTE:

(1) CONSULTANT shall not commence work on this Task 6.D until approval to proceed

with Task 6.D is provided by the OWNER.

Task 6.E - Management of Payment Mechanisms

The objective of Task 6.E is to develop and implement processes and procedures for
recommending Milestone Payments, deductions, and other payment requirements.

The scope of services for Task 6.E includes:

1.

Assist OWNER and OWNER'’s financial advisor with the process and procedure for
Update of the Base Maximum Availability Payments (MAPS) in accordance with
Section 23 and Exhibit 13 to the Project Agreement.

a. Develop and implement the process and procedure for calculating payments in
accordance with Section 23 and Exhibits 13-15 to the Project Agreement.

Coordinate review and consideration of Milestone Payment requests with the
determination of Interim Completion of Project Elements, Milestone One
Completion, Substantial Completion, and Project Final Completion in Task 6.F.

Develop and implement the process and procedure for Milestone Payments in
accordance with Exhibit 14 to the Project Agreement relating to:

a. Interim Pay Unit payments (if implemented)
b. Milestone Payment One

c. Milestone Payment One Deduction

d. Milestone Payment Two

e. Milestone Payment Two Deduction

Develop and implement the process and procedure for the Payment Mechanism in
accordance with Section 23 and Exhibit 15 of the Project Agreement relating to:

a. Monthly Availability Payment

b. Monthly Flood Control Payment

c. Monthly Non-Flood Control Payment
d. Variable Payment

e. Escalation Factor

Develop and implement the processes and procedures for payment request
reviews and provide comments to OWNER on Developer’s payment requests:

a. Review Developer’s payment request.

b. If required, attend meetings with Developer to review and discuss payment
request.
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c. Review Developer’s revised payment request for compliance with issues raised
at the payment request review meetings.

d. Recommend payment or non-payment of payment requests to OWNER.

6. Develop and implement the process and procedure for dealing with requests for
payment arising out of:

a. Compensation Events

b. Project Operation

c. Material Flood Events

d. Commercial claims

e. Other circumstances concerning payment or deduction.
NOTE:

(1) CONSULTANT shall not commence work on this Task 6.E until approval to proceed
with Task 6.E is provided by the OWNER.

Task 6.F — Design & Construction Period Completions

The objective of Task 6.F is to determine when the Developer achieves Interim Completion of
Project Elements, Milestone One Completion, Substantial Completion, and Project Final
Completion. This task will develop data to support recommendations to OWNER regarding the
Developer’s progress and payments.

The scope of services for Task 6.F includes:

1. Develop and implement processes for determining Interim Completion of Project
Elements, Milestone One Completion, Substantial Completion, and Project Final
Completion, including management of non-conforming work and Punch List items.
Such processes will rely on the CCP as the basis for determining compliance.

2. Interim Completion of Project Elements

a. Review Developer’s notice of intended Interim Completion of Project Elements
and the list of requirements that will be achieved to allow the OWNER's
issuance of the Certificate of Interim Completion for the relevant Interim
Completion Element.

b. Review those Interim Completion Conditions capable of being reviewed.

c. Meet, confer and exchange information with Developer, OWNER, local
engineers and Owners Design Engineer on a regular basis to allow for the
orderly, timely inspection of the relevant Interim Completion Element, review of
the Final Design Documents and final Construction Documents with respect to
that Interim Completion Element, and determine whether the Developer has
satisfied the Interim Completion Conditions for the relevant Interim Completion
Element.
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Inspect the relevant Interim Completion Element, review the Final Design
Documents, Construction Documents and other Submittals and conduct such
other investigation as may be necessary to evaluate whether Interim
Completion has been achieved with respect to the relevant Interim Completion
Element.

Develop a Punch List relating to each Interim Completion based on the CCP
and other material considerations.

Recommend OWNER to either:

if all the applicable Interim Completion Conditions have been satisfied, issue a
written certificate that certifies that the Developer has achieved Interim
Completion with respect to the relevant Interim Completion Element (a
"Certificate of Interim Completion™); or

if an applicable Interim Completion Condition has not been satisfied, notify the
Developer in writing of the reasons why Interim Completion for the relevant
Interim Completion Element has not been achieved.

Assist OWNER in Disputes arising from Developer’s failure to agree with
OWNER’s determination in respect of Interim Completion.

Milestone One Completion

a.

Review Developer’s notice of intended Milestone One Completion and the list of
requirements that will be achieved to allow the Authority's issuance of the
Certificate of Milestone One Completion.

Review those Milestone One Completion Conditions capable of being reviewed.

Meet, confer and exchange information with Developer OWNER, local
engineers and Owners Design Engineer on a regular basis to allow for the
orderly, timely inspection of the relevant Project, review of the Final Design
Documents and final Construction Documents with respect to Milestone One
Completion, and determination of whether the Developer has satisfied all of the
Milestone One Completion Conditions.

Inspect the Project, review the Final Design Documents, Construction
Documents and other Submittals and conduct such other investigation as may
be necessary to evaluate whether Milestone One Completion has been
achieved.

Develop a Punch List relating to Milestone One Completion based on the CCP
and other material considerations.

Verify that Interim Completion has occurred with respect to the Interim
Completion Elements within the Milestone One Limits

Verify that the combination of the Interim Completion Elements within the
Milestone One Limits are operational as a single comprehensive system, and
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capable of being operated full-time, uninterrupted, and continuously for the
purpose intended.

Verify that Interim Completion has occurred with respect to the Interim
Completion Elements within the Milestone One Limits

Verify that the combination of the Interim Completion Elements within the
Milestone One Limits are operational as a single comprehensive system, and
capable of being operated full-time, uninterrupted, and continuously for the
purpose intended.

Verify that, to the extent applicable, vegetative cover for the Interim Completion
Elements within the Milestone One Limits is being established and maintained
consistent with the design and construction requirements for vegetative cover
and the Vegetation Management Plan.

Recommend OWNER to either:

If the applicable Milestone One Completion Conditions have been satisfied,
issue a written certificate which certifies that the Developer has achieved
Milestone One Completion (a "Certificate of Milestone One Completion™); or

If an applicable Milestone One Completion Condition has not been satisfied,
notify the Developer in writing of the reasons why Milestone One Completion
has not been achieved.

Assist OWNER in Disputes arising from Developer’'s failure to agree with
OWNER'’s determination in respect of Milestone One Completion.

Substantial Completion

a.

Review Developer’s notice of intended Substantial Completion and the list of
requirements that will be achieved to allow OWNER's issuance of the Certificate
of Substantial Completion.

Review those Substantial Completion Conditions capable of being reviewed.

Meet, confer and exchange information with Developer OWNER, local
engineers and OWNER'’s Design Engineer on a regular basis to allow for the
orderly, timely inspection of the relevant Project, review of the Final Design
Documents and final Construction Documents with respect to Substantial
Completion, and determine whether the Developer has satisfied the Substantial
Completion Conditions.

Inspect the Project, review the Final Design Documents, Construction
Documents and other Submittals and conduct such other investigation as may
be necessary to evaluate whether Substantial Completion has been achieved.

Develop a Punch List relating to Substantial Completion based on the CCP and
other material considerations

19



Verify that the Developer has completed the Design Work and Construction
Work with respect to the Project Elements in accordance with the Project
Agreement, the Final Design Documents and the Construction Documents,
except with respect to Punch List items.

Verify that:

i.  The combination of the Project Elements for the Project are operational
as a single comprehensive system, and capable of being operated full-
time, uninterrupted, and continuously for the purpose intended.

i.  The Annual Availability Tests are passed.
iii. The Phase 9.1 Model is up to date.

iv.  Ancillary items, including equipment, supplies, spare parts and manuals
are in place.

v.  Establishment and commissioning procedures have been successfully
completed.

Verify that, to the extent applicable, vegetative cover for Project Elements is
being established and maintained consistent with the design and construction
requirements for vegetative cover and the Vegetation Management Plan.

Verify that Developer has restored and handed back to the Authority land
subject to Temporary Construction Easements, in accordance with the Project
Agreement Section 8.4 (Temporary Construction Easements).

Verify that Developer has conducted verification of the accuracy of the flow and
water level measuring system, which system includes:

i use of survey methods for water level measurement; and

ii. proposing a method, applicable timing and associated equipment for
flow measurement.

Recommend OWNER to either:

i. if the applicable Substantial Completion Conditions have been satisfied,
issue a written certificate which certifies that the Developer has achieved
Substantial Completion (a "Certificate of Substantial Completion™); or

ii. if an applicable Substantial Completion Condition has not been satisfied,
notify the Developer in writing of the reasons why Substantial Completion
has not been achieved.

Assist OWNER in Disputes arising from Developer’'s failure to agree with
OWNER's determination in respect of Substantial Completion.

. Verify that the Developer has completed the Design Work and Construction
Work with respect to Project Elements in accordance with the Project
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Agreement, the Final Design Documents and the Construction Documents,
except with respect to Punch List items.

5. Project Final Completion

a.

Review Developer’s notice of intended Project Final Completion and the list
requirements that will be achieved to allow OWNER's issuance of the Certificate
of Project Final Completion.

Review those Project Final Completion Conditions capable of being reviewed.

Meet, confer and exchange information with Developer, OWNER, local
engineers, and OWNER’s Design Engineer on a regular basis to allow for the
orderly, timely inspection of the relevant Project, review of the Final Design
Documents and final Construction Documents with respect to Project Final
Completion, and determination of whether the Developer has satisfied the
Project Final Completion Conditions.

Inspect the Project, review the Final Design Documents, Construction
Documents and other Submittals and conduct such other investigation as may
be necessary to evaluate whether Project Final Completion has been achieved.

Develop a Punch List relating to Project Final Completion based on the CCP
and other material considerations.

Verify that the Developer has completed the Design Work and Construction
Work in accordance with the Project Agreement, the Final Design Documents
and the Construction Documents, except with respect to Punch List items.

Confirm that Project Final Completion has occurred.

Verify that Punch List items have been completed in accordance with the
requirements of the Project Agreement.

Verify that Submittals for the Design Work and Construction Work that
Developer is required by the Project Agreement to submit after Project Final
Completion have been submitted to, and acted on by, the Authority.

Verify that the Authority has received a complete set of the As-Built Drawings for
the Project, in the form required under the Project Agreement.

Verify that, if any Governmental Entity with jurisdiction requires a certification of
design, engineering or construction with respect to the Project, including
certifications from the Engineer of Record for the Project, Developer has caused
such certificates to be delivered and has concurrently issued identical
certificates to the Authority.

Verify that the conditions of the Governmental Approvals relating to the Project
that relate to Design Work or Construction Work have been satisfied.

. Verify that Governmental Approvals (if any) required to perform O&M Work with

respect to the Project, other than Governmental Approvals that will not be
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0.

g.

required for performance of the O&M Work until a later date, are in place, have
been provided to the Authority and are not subject to appeal.

Verify that Developer has developed and delivered to the Authority for review
and comment, in accordance with the Technical Requirements, the O&M
Manual with respect to the Project.

Verify that Developer has certified to the Authority in writing that no overdue
amounts owing to a Key Contractor with respect to the Project remain unpaid
(except for amounts being disputed in Good Faith and for which Developer has
established adequate reserves).

Recommend OWNER to either:

i. if the applicable Project Final Completion Conditions have been satisfied,
issue a written certificate which certifies that the Developer has achieved
Project Final Completion (a "Certificate of Project Final Completion™); or

ii. if an applicable Project Final Completion Condition has not been satisfied,
notify Developer in writing of the reasons why Project Final Completion
has not been achieved.

Assist OWNER in Disputes arising from Developer’s failure to agree with
OWNER'’s determination in respect of Project Final Completion.

6. CONSULTANT shall coordinate and manage the following work to be done by the
Authority’s Design Engineer Consultant:

a.

Assist with inspection of the relevant Interim Completion Element, review of the
Final Design Documents, Construction Documents and other Submittals to
evaluate whether Interim Completion has been achieved with respect to the
relevant Interim Completion Element.

Assist with develop a Punch List relating to each Interim Completion based on
the CCP and other material considerations.

Assist with inspect of the Project, review the Final Design Documents,
Construction Documents and other Submittals to evaluate whether Milestone
One Completion has been achieved.

Assist with development a Punch List relating to Milestone One Completion
based on the CCP and other material considerations.

Verify that, to the extent applicable, vegetative cover for Interim Completion
Elements within the Milestone One Limits is being established and maintained
consistent with the design and construction requirements for vegetative cover
and the Vegetation Management Plan.

Assist with inspection the Project, review the Final Design Documents,
Construction Documents and other Submittals to evaluate whether Substantial
Completion has been achieved.
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g. Assist with development a Punch List relating to Substantial Completion based
on the CCP and other material considerations.

h. Verify that, to the extent applicable, vegetative cover for Project Elements is
being established and maintained consistent with the design and construction
requirements for vegetative cover and the Vegetation Management Plan.

i. Assist with inspection the Project, review the Final Design Documents,
Construction Documents and other Submittals to evaluate whether Final
Completion has been achieved.

j-  Assist with development a Punch List relating to Final Acceptance based on the
CCP and other material considerations.

NOTE:

(1) CONSULTANT shall not commence work on this Task 6.F until approval to proceed
with Task 6.F is provided by the OWNER.

Task 6.G - Management and Coordination of Utilities and Third-party Agreements

The objective of Task 6.G is to provide management and coordination of Third-Party MOUs and
Utility MOUs and general liaison with Utilities and Third Parties whose assets must be updated
or relocated.

The scope of services for Task 6.G includes:

1. On OWNER’s behalf, facilitate and manage negotiations with Utilities and Third
Parties, whose assets are affected or required to be moved.

2. Finalize terms of Third-Party MOUs and Utility MOUs, draft documents and
reviewing/commenting on Third-Party MOUs and Utility MOUs with agencies
including the following:

a. AT&T

b. BNSF

c. Barnes Township
d. Berlin Township

e. Cass County

-

Cass County Electric Cooperative

Cass Rural Water

= @

Century Link
CHS, Inc.

j. Dakota Carrier Network
k. Drain Water Resource Districts

|.  Harwood Township
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m. Horace, Stanley and Warren Townships
n. Magellan

0. Mapleton Township

p. Midcontinent

g. Minnkota

r. Moorhead Public Service
s. NDDOT

t. NuSTar

u. Otter Tail Power Company
v. Raymond Township

w. SBA Communications

X. Sprint

y. North Dakota State Water Commission
z. WAPA

aa. Warren Township

bb. WBI

cc. West Fargo

dd. Wiser Township

ee. Xcel

3. Assist OWNER to secure additional Third-Party MOUs or Utility MOU If Developer
discovers additional parties whose assets are affected by the Project, or require to be
relocated

4. If required, attend meetings with OWNER and Developer to clarify the requirements of
the Project Agreement, Technical Requirements and Third-Party MOUs or Utility MOU
concerning the management and coordination of Utilities and Third Parties.

NOTE:

(1) Execution of this Task Order 6 by the OWNER constitutes approval to proceed with
Task 6.G.

References:
The following documents are referenced in this Task Order 6.

o Master Agreement for Professional Services between the OWNER and CONSULTANT
dated January 13, 2017, and any attachments and executed amendments.
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o Draft Project Agreement for the Fargo Moorhead Metropolitan Area Flood Risk
Management Project — Diversion Channel and Associated Infrastructure, including
Technical Requirements, dated July 28, 2017.

Attachments:
The following documents are attached to this Task Order 6.

o Attachment A — OWNER'’s Responsibilities

e Attachment B — Technical Support Provided by the Diversion Authority’'s Design
Engineer Consultant

¢ Attachment C — Budget and Payments to CONSULTANT
e Attachment D — Task Order #6 Org Chart
Obligations of OWNER:

OWNER's responsibilities shall be as shown in Sections Thirty-two (32) through Forty (40),
inclusive, of the MASTER AGREEMENT and Attachment A to this Task Order 6.

SUBCONSULTANTS:

e Advanced Engineering and Environmental Service, Inc. (AE2S)
Other Modifications to MASTER AGREEMENT:

e None
Conflicts:

If any part of this Task Order 6 conflicts with the terms and conditions of the MASTER
AGREEMENT, then the terms and conditions of the MASTER AGREEMENT shall prevail.

Budget and Payments to CONSULTANT:

The budgetary amount established for services under this Task Order 6 is $43,710,115.
Compensation and payments are as per the MASTER AGREEMENT, including the cost
reimbursement provisions. The expected distribution of the budgetary amount by task and by
year for the term of this Task Order 6 is presented in Attachment C. OWNER and
CONSULTANT agree and acknowledge that Attachment C is an estimate.

As part of OWNER'’s Program Budget development, review, and approval, and at least on an
annual basis, CONSULTANT shall submit to OWNER a spending curve reflecting costs today
and the anticipated expenditures for the term of this Task Order 6. The spending curve will be
adjusted to reflect the Program Budget approved by OWNER. The initial spending curve will
reflect the anticipated expenditures as shown in Attachment C and will be submitted to OWNER
as part of the first scheduled Program Budget development, review, and approval process after
execution of this Task Order 6.

On a monthly basis, CONSULTANT will report on the actual expenditures of this Task Order 6
against the currently approved spending curve.
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CONSULTANT will advise OWNER when 80 percent of the budget on this Task Order 6 is
expended. If necessary, CONSULTANT will prepare and submit to OWNER an amendment for
additional compensation when 90 percent of the budgetary amount for this Task Order 6 is
expended. CONSULTANT will not perform work beyond 100 percent of the budgetary amount
without OWNER'’s written authorization by amendment to this Task Order.

Owner’s Rights:

OWNER may suspend services and/or terminate this Task Order 6 upon thirty (30) days’ written
notice. Suspension and termination provisions shall be in accordance with the MASTER
AGREEMENT. If the MASTER AGREEMENT is terminated, this Task Order 6 shall also
terminate.

Effective Date of This Task Order:
August 23, 2019

This Task Order 6 and the services covered by this Task Order 6 will be performed in
accordance with the provisions and any attachments or schedules of the MASTER
AGREEMENT. This Task Order 6 will become a part of the referenced MASTER AGREEMENT
when executed by both parties.

Metro Flood Diversion Authority

Signature: Signature:

Name Name

(printed): Michael Redlinger (printed): Robert Wilson

Title: Co-Executive Title: Co-Executive
Director, FMDA Director, FMDA

Date: Date:

CH2M HILL ENGINEERS, INC., a wholly-owned subsidiary of Jacobs Engineering Inc.

Signature:

Name (printed):

Title:

Date:
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10.

Attachment A
OWNER's Responsibilities

Review, process, and pay invoices for OWNER-held agreements and task orders.
Review, process and make payments to the Developer per the Project Agreement.

Designate OWNER's staff to coordinate and finalize Third-Party MOU and Utility MOU
negotiations and other agreements.

Lead and facilitate Admin Advisory Staff meetings and monthly Board and Committee
meetings.

Review and respond to Submittals as detailed in Attachment 2-3 of the Technical
Requirements.

Execute agreements to implement the project as approved.

Issue written certificates that certify that the Developer has achieved Interim, Milestone
and Final Completion.

Continue the agreement with ACONEX, subject to approval by the DA Board, to provide
an EDMS platform and host an "ACONEX Local Copy" on OWNER's IT infrastructure.

Provide Technical Service as described in Attachment B.

Provide studies, reports, including permit compliance and monitoring reports, and other
documents by HMG, USACE, and other third-party consultants for review and comment.



Attachment B
Technical Services Provided by the Authority’s Design Engineer Consultant

This attachment describes the technical services to be provided by others, under separate contract(s) to the
OWNER that will be coordinated by CONSULTANT.

1. Provide expertise and assistance to CONSULTANT to review and provide input on the scope of
Construction Monitoring Services, including but not limited to:

@ ~oooow

Design Management

Design Compliance

Construction Management

Construction Compliance

Maintenance Management

Maintenance Compliance

Monitoring of Operations and Maintenance during construction

2. Provide expertise in the disciplines of Civil, Architectural, Geotechnical, Mechanical, Structural, and
Transportation Engineering to assist, for the following construction monitoring activities:

a.

b.

®

~Ta

J.

k.

Attending design and construction management meetings and weekly meetings with
Developer and third parties.

Reviewing Developer’s Project Management Plan as it pertains to construction
activities

Reviewing Developer design changes

. Confirming that record drawings are being developed accurately and to the required

guality, concurrent with construction completion.

Reviewing scope variations and design and/or construction claims raised by
Developer.

Reviewing Developer submissions.

Performing construction inspection and management tasks.

Reviewing Developer initiated changes in scope for previously approved ITCs
Providing review and input on Monitoring Processes and Procedures for
construction

Assisting with Compliance Management for Construction.

Reviewing Developer’s plans for each phase of the project

Reviewing design documents

3. Provide expertise in the disciplines of Civil, Architectural, Geotechnical, Mechanical, Structural, or
Transportation Engineering to assist for the following commissioning activities:

a.

b.

Establishing commissioning goals based on the Performance Measurement
Requirements

Establishing commissioning approach and scope and commissioning plans,
specifically in relation to design deliverables, testing and inspection

c. Establishing testing and inspection plans to define O&M training requirements
d.
e.

Developing commissioning specifications
Determining ‘special’ testing needs outside the scope of normally provided
commissioning services.

4. Provide expertise to assist the CONSULTANT in managing and coordinating Utilities and
Third-Party Agreements by providing attendees and input at meetings between
CONSULTANT, owner, developer, utilities and third-parties.



Jacobs Annual Budgetary Summary by Task

Attachment C

Budget and Payments to CONSULTANT

Description

FY2019

FY2020

FY2021

FY2022

FY2023

FY2024

FY2025

Budget
Amount

Task 6.A — P3
Procurement Support

2,440,667

2,537,381

4,978,048

Task 6.B —P3
Contract Award
Support

779,138

779,138

Task 6.C — Issuance
of Notices to Proceed
(NTP)

394,069

394,069

Task 6.D — Monitoring
of Activities During
Design and
Construction

1,358,923

5,643,200

5,812,497

5,986,872

6,166,478

4,275,991

29,243,961

Task 6.E —
Management of
Payment
Mechanisms

16,843

69,943

72,042

74,203

76,429

52,998

362,458

Task 6.F — Design &
Construction Period
Completions

206,623

977,239

1,512,807

1,258,318

3,954,987

Task 6.G —
Management of
Utilities and 3rd
parties

397,912

982,092

916,319

683,373

657,713

360,048

3,997,457

Task Order 6 -
Total Budgetary
Amount

2,440,667

5,484,266

6,695,235

7,007,481

7,721,687

8,413,427

5,947,355

43,710,118




Total Jacobs FTE Summary by Task

Description

FY2019

FY2020*

FY2021

FY2022

FY2023

FY2024

FY2025

Average FTEs per task
(not per year)

Task 6.A - P3
Procurement Support

8.95

8.95

0.00

0.00

0.00

0.00

0.00

8.95

Task 6.B — P3 Contract
Award Support

0.00

4.92

0.00

0.00

0.00

0.00

0.00

4.92

Task 6.C — Issuance of
Notices to Proceed
(NTP)

0.00

3.50

0.00

0.00

0.00

0.00

0.00

3.50

Task 6.D — Monitoring of
Activities During Design
and Construction

0.00

9.90

9.90

9.90

9.90

9.90

9.90

9.90

Task 6.E — Management
of Payment
Mechanisms

0.00

0.10

0.10

0.10

0.10

0.10

0.10

0.10

Task 6.F — Design &
Construction Period
Completions

0.00

0.00

0.00

1.40

1.66

2.57

3.10

2.18

Task 6.G —
Management of Utilities
and 3rd parties

0.00

1.30

1.30

1.17

0.80

0.73

0.50

0.97

*The FTE values show an average for the duration of each task in any given year, whether that be 1 month or 12 months. Tasks are not necessarily

concurrent and, as a result, the total FTEs for 2020 appear inflated. We estimate the peak total FTEs for 2020 to be approximately 14.




Attachment D
Task Order #6 Org Chart
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Item 9c. (ii)

F LOOD = ;’hi‘sj ise:Vork Order No. 6, consisting of
DIVERSION pages

Ashurst, LLP

Work Order No. 6

F-M Area Diversion Project

In accordance with Section 2 of the Engagement Letter between Metro Flood Diversion Authority (“Owner”) and
Ashurst, LLP (“Consultant”) for professional services dated January 4, 2016 (together with Appendix 1 and
Appendix 2 to the Engagement Letter, the "Agreement"), Owner and Consultant agree as follows:

1) SPECIFIC PROJECT DATA
a) Title: P3 Procurement In Re: Fargo-Moorhead Area Diversion Project/DCAI (“Project”)
b) Description: Consultant is acting as Owner’s National P3 Legal Counsel

2) SERVICES OF CONSULTANT: Provide legal advice and support in relation to P3 aspects of the Project, and
limited to items specified in Work Orders authorized by Owner and provided by Local Counsel, Ohnstad
Twichell, P.C.

3) SUBTASKS TO BE UNDERTAKEN BY CONSULTANT:
a) Assist with re-engagement with Shortlisted Proposers
b) Finalization of draft Request for Proposals (RFP)

c) Collect all comments/questions from the Shortlisted Proposers on the draft RFP and collect and draft
responses (where relevant) to such questions

d) Participate in all one-on-one meetings with the Shortlisted Proposers

e) Prepare re-drafts of the Project Agreement in response to bidder feedback

f)  Review and comment on re-drafts of the Instructions to Proposers (ITP) in response to bidder feedback
g) Negotiation of contractual arrangements in connection with any Innovative Technical Concepts (ITCs)
h) Prepare the manual to govern the evaluation of proposals

i) Assistance in the preparation of whitepapers on key risk items/points of principle that arise from the
procurement process

j)  Review of proposals
k) Assistance in the evaluation process

I) Negotiation/review (as applicable) and finalization of Project documents (Project Agreement,
subcontracts, etc.) and ancillary documentation for Commercial Close

m) Ensure all conditions precedent are met for Commercial Close
n) Review of finance documents and ancillary documentation for Financial Close
o) Ensure all conditions precedent are met for Financial Close

p) Participate in internal meetings with the P3 Working Group in connection with all of the above, as
necessary, to resolve issues in connection with the RFP/Project documents/closing processes/etc.

4) PAYMENTS TO CONSULTANT

a) Owner shall pay Consultant for services rendered as follows:
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i) Compensation for services identified under this Work Order shall be on an hourly basis in accordance
with the Standard Hourly Rates shown in Section 3 of the Agreement and as amended by this Work
Order.

ii) The total compensation for services identified under this Work Order shall not exceed the total
budget amount in the table below.

iii) Consultant will not perform work beyond one hundred percent (100%) of the total budget set forth
below without Owner’s authorization by an amendment to this Work Order.

Current Budget Change Revised Budget
Description ($) ($) ($)
15 months x $260,000 per month
Based on assumption that Financial Close 3,900,000.00
will be achieved by October 1, 2020
TOTAL 3,900,000.00

b) The terms of payment are set forth in Section 5 and Section 6 in Appendix 1 of the Agreement.
c) Provide detailed monthly invoice and status report
i) A summary report will accompany invoice and will detail work completed during the invoice period.

ii) The summary report will be organized by subtask and will provide narrative of work completed on
each subtask.

5) Other Modifications to Agreement:

Under the terms of the Agreement, Consultant may increase its hourly rates January 1* of each year;
however, Consultant hereby agrees to hold its hourly rates at their current levels through December 31,
2020.

6) Documents Incorporated By Reference: Agreement dated January 4, 2016

7) Terms and Conditions: Execution of Work Order by Owner and Consultant shall make it subject to the terms
and conditions of the Agreement (as modified above), which Agreement is incorporated by this reference.
Consultant is authorized to begin performance as of the date of the Agreement.

The Effective Dates of this Work Order are July 1, 2019 through December 31, 2020.

(Signatures contained on the following page.)

Work Order #6 — Ashurst, LLP 2



CONSULTANT:
Ashurst, LLP

OWNER:

Metro Flood Diversion Authority

Signature Date

Andrew Fraiser

Signature Date

Mary Scherling

Name Name
Partner Chair, Diversion Authority Board
Title Title

DESIGNATED REPRESENTATIVE FOR
WORK ORDER:

Andrew Fraiser

DESIGNATED REPRESENTATIVE FOR
WORK ORDER:

Michael J. Redlinger

Name Name
Partner Assistant City Administrator, City of Fargo
Title Title

Times Square Tower
7 Times Square
New York, NY 10036

Fargo City Hall
225 4th Street North
Fargo, ND 58102

Address

andrew.fraiser@ashurst.com

Address

mredlinger@fargond.gov

E-Mail Address

(212) 205-7000

E-Mail Address

(701) 476-4135

Phone

(212) 205-7020

Phone

(701) 476-4136

Fax

Work Order #6 — Ashurst, LLP
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	Item 9c (i)
	In accordance with Article 1 of the MASTER AGREEMENT FOR PROFESSIONAL SERVICES ("MASTER AGREEMENT"), between the Metro Flood Diversion Authority (MFDA) ("OWNER") and CH2M HILL ENGINEERS, INC. ("CONSULTANT''), a wholly owned subsidiary of Jacobs Engine...
	Term: This Task Order shall commence on August 23, 2019 and terminate 60 days after Project Final Completion, unless terminated sooner in accordance with the MASTER AGREEMENT and/or as set forth in this Task Order.
	The general scope of services is summarized in Table 1 and described by task following the table.
	Table 1 - Summary of Scope of Work Tasks
	Task 6.A - P3 Procurement Support
	Task 6.B - P3 Contract Award Support
	Task 6.C - Issuance of Notices to Proceed
	The objective of Task 6.C is to review Developer’s submittals in accordance with the Project Agreement conditions precedent to the issuance of NTP1 and NTP2.
	The scope of services for Task 6.C includes:
	Task 6.D - P3 Monitoring of Activities During Design and Construction
	Task 6.E - Management of Payment Mechanisms
	Task 6.F – Design & Construction Period Completions
	Task 6.G - Management and Coordination of Utilities and Third-party Agreements
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	MOU with Cass County.pdf
	ARTICLE I.  DEFINITIONS
	Section 1.01 Definitions.  All capitalized terms used, and not otherwise defined herein, shall have the meanings given to them in this Agreement and as defined in this Section unless a different meaning clearly applies from the context.
	Section 1.02 Interpretation.  The headings of Articles and Sections are provided for convenience of reference only and will not affect the construction, meaning, or interpretation of this Agreement. Any and all exhibits to this Agreement are hereby in...

	ARTICLE II.  INTENT
	Section 2.01 Intent.  The Authority intends to hire an Executive Director to begin work in September 2019, pursuant to and in accordance with an employment agreement between the Executive Director and the Authority. The Executive Director will perform...

	ARTICLE III.  Rights, duties, and obligations of the county
	Section 3.01 Rights, Duties, and Obligations of the County. It is hereby acknowledged and agreed upon between the Parties that the County will:

	ARTICLE IV.  rights, duties, and obligations of the Authority
	Section 4.01 Rights, Duties, and Obligations of the Authority. It is hereby acknowledged and agreed upon between the Parties that the Authority will:

	ARTICLE V.  Term and Termination
	Section 5.01 Term.  The term of this Agreement shall commence on the Effective Date and shall remain in effect until December 31, 2019 (the “Initial Term”). After the Initial Term, the parties intend to enter into a new or amended agreement.
	Section 5.02 Termination.  In addition to the provisions of Section 5.01, this Agreement may terminate for any of the following reasons:
	Section 5.03 Notice.  Written notice shall be addressed to the following addresses:

	ARTICLE VI.   Dispute resolution
	Section 6.01 Intent and Procedure.  The Parties will cooperate and use their Best Efforts to ensure that the various provisions of this Agreement are fulfilled. The Parties agree to act in Good Faith to undertake resolution of disputes in an equitable...
	Section 6.02 Mediation.  If there is a failure between the Parties to resolve a dispute on their own, the Parties will first attempt to mediate the dispute. The Parties will agree upon a single mediator or, if an agreement cannot be reached within ten...
	Section 6.03 Litigation.  If the dispute is not resolved within forty-five (45) calendar days after the selection of the mediator pursuant to the prior Section, the Parties may litigate the matter.
	Section 6.04 Venue.  All litigation between the Parties arising out of or pertaining to this Agreement or its breach will be filed, heard, and decided in the District Court of Cass County, North Dakota, which will have exclusive jurisdiction and venue.
	Section 6.05 Waiver of Jury Trial. THE PARTIES HEREBY KNOWINGLY, irrevocably, voluntarily, and intentionally waive any rights that any may have to a trial by jury with respect to any action, proceeding, counterclaim, or defense based upon this Agreeme...

	ARTICLE VII.  Miscellaneous
	Section 7.01 Assignment.  Neither Party may assign this Agreement without the prior written consent of the other Party. The Parties’ rights and obligations under this Agreement will be passed to the assignees to which those rights and obligations have...
	Section 7.02 Modification.  This Agreement may be amended or modified only by mutual consent of both Parties, unless otherwise provided for herein.
	Section 7.03 Governing Law.  This Agreement will be governed by and construed in accordance with the laws of the State of North Dakota.
	Section 7.04 Severability.  In case any one or more of the provisions of this Agreement shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained in this Agreement will...
	Section 7.05 Waiver.  No waiver of any Party of any right or remedy pursuant to this Agreement will be deemed to be a waiver of any other or subsequent right or remedy pursuant to this Agreement. The consent of one Party to any act by the other Party ...
	Section 7.06 Acknowledgment.  Each of the Parties affirm and acknowledge that it has fully read and appreciates, and understands the words, terms, conditions and provisions of this Agreement and is fully satisfied with the same. Each Party affirms and...
	Section 7.07 Third Party Beneficiaries.  This Agreement was created for the benefit of the Executive Director and/or any employees hired by the Authority as third party beneficiaries.
	Section 7.08 Entire Agreement.  This Agreement contains the entire and exclusive understanding of the Parties with respect to the subject matter thereof and supersedes all prior agreements, understandings, statements, representations, and negotiations...
	Section 7.09 Counterparts.  This instrument may be executed in two or more counterparts, each of which will be deemed an original, but all of which together will constitute one and the same instrument.
	Section 7.10 Survival.  The indemnifications, limitations, releases, obligations, and all other provisions which by their inherent character should survive expiration or earlier termination of this Agreement will survive the expiration or earlier term...
	Section 7.11 Force Majeure.  Neither Party will be liable to the other during any period in which its performance is delayed or prevented, in whole or in part, by any of the following circumstances including, but are not limited to: act of God (e.g., ...
	IN WITNESS WHEREOF, the Parties caused this Agreement to be executed.





