
MEMORANDUM 
 
 

TO:  Cass County Board of Commissioners 
 
FROM: Barrett Voigt, Cass County Planner 
 
DATE: February 7, 2019 
 
SUBJECT: Consent Agenda Topic for the February 18, 2019 

Commission Meeting: Subdivision Application 
 

 
The Cass County Planning Commission reviewed the 
application of the proposed subdivision located in Warren 
Township, Section 16 at a Public Hearing on January 24, 
2019. The intended purpose of the subdivision is to create a 
lot for a public utility electric substation development in order 
to replace the public utility electric substation north of the 
property across County Road 6. 
 
The Planning Commission approved of the variance request 
and is recommending approval of the proposed plat 
entitlement request.  Warren Township has verified that the 
plat proposal has met township zoning requirements.  
Therefore, the Planning Commission recommendation is 
forwarded to the Cass County Board of Commissioners for 
action. 
 
 
SUGGESTED MOTION:  
 
To accept the findings and recommendations of the Planning 
Commission and staff and recommend approval of the Final 
Plat, as the proposal meets the goals and objectives of the 
Cass County Comprehensive Plan, the Cass County 
Highway Access Plan, the Flood Damage Prevention 
Ordinance, the Cass County Subdivision Ordinance, the 
Township Zoning Ordinance, and all other applicable 
regulations with the following conditions:  
 

1. Dedication of right of way at the following locations 
prior to recording the proposed certificate of survey:  

 



2. North property line along County Highway 6: From 
statutory 33 feet of right of way line to 100-foot 
distance from property line  

 
3. West property line along County Highway 15:  From 

65-foot right of way line to 100-foot distance from 
property line  

 
4. Add dedication of right of way document numbers to 

proposed certificate of survey prior to recording  
 

5. Access approach on County Highway 6 is 262.2 feet 
east of County Highway 15 centerline 
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Cass County Planning Commission Staff Report 
 

Entitlements 

Requested: 

Minor Subdivision (1 Lot) and a variance request to allow a proposed 

electrical substation to be constructed without transferring development rights 
as required by the Cass County Subdivision Ordinance Section 308 of the 
NW 1/4 of Section 16, Township 138 North, Range 50 West 

Title: 
Warren Substation 
Subdivision 

Date: 01-15-2019 

Location: 

NW 1/4, Section 16, 
Township 138 North, Range 
50 West (16508 44th Street 
SE, Warren Township) 

Staff 

Contact: 
Barrett Voigt 

Parcel Number: 67-0000-12671-060   

Owner(s)/Applicant

: 

Paul & Denise 
Schulz/Minnkota Power 
Cooperative 

Engineer/ 

Surveyor: 
Ulteig 

Status: Planning Commission Hearing: January 24, 2019 
 
 

Existing Land Use Proposed Land Use 

Agriculture Public Utility 
 

 

 

Proposal 
 

 

The applicant is seeking approval of a minor subdivision entitled Warren Substation Subdivision to plat one (1) 
Lot and a variance request to allow a proposed electrical substation to be constructed without transferring 
development rights as required by the Cass County Subdivision Ordinance Section 308.  This application 
request is for the purpose of allowing Minnkota Power Cooperative, Inc. to purchase the subject property and 
develop the site to construct an electrical substation that would replace the existing electrical substation directly 
north of the subject property across County Road 6.  The applicant submitted a minor subdivision application in 
October 2018 for the same purpose, however reconsidered the development proposal to request a variance which 

requires the variance application to be submitted concurrently with a new minor subdivision application. 
 
The proposed tract encompasses approximately two (2) acres of land and Minnkota Power Cooperative, Inc. 
would maintain responsibility of the subdivision. The subdivision will use county road access and will not have a 
waste water treatment system, utilize storm sewers, or rural water. 

 
  
 
 
 
 
 
 
 
 

Agenda Item No. F.1 
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Agency Comments 

County Engineer No comments were received prior to publishing the staff report. 

Water Resource District No comments were received prior to publishing the staff report. 

Cass County Electric Cooperative No comments were received prior to publishing the staff report. 

Century Link  No comments were received prior to publishing the staff report. 

Cass Rural Water No comments were received prior to publishing the staff report. 

Xcel Energy No comments were received prior to publishing the staff report. 

Magellan Pipeline Company 
Magellan Pipeline Company has no assets in any of these areas.  
Thanks. 

North Dakota Department of Transportation No comments were received prior to publishing the staff report. 

County Sanitarian 

All of the proposed lots meet or exceed our minimum requirements 
for onsite septic systems, and are not in a floodway.  They are 
approved for the construction of an onsite septic system, but will 
have to provide the department with a soil test on an undisturbed 
section of the lot prior to approval to build a system. 

Township Chairman No comments were received prior to publishing the staff report. 

The City of Fargo 
The Warren Substation Subdivision, located in Warren Township, is 
outside of Fargo’s city limits and extra-territorial jurisdiction. 

The City of West Fargo No comments were received prior to publishing the staff report. 

Public Comment No comments were received prior to publishing the staff report. 

 
. 

 

Staff Analysis 

 
Surrounding Uses 

The subject property is bound by agricultural land and a substation to the north (which will be removed). 
Approximately one mile to the south is the closest subdivision (Jordan Subdivision). The remaining portion of 
the parcel will remain tillable. The proposed use is consistent with Township Ordinances. 
 
Floodzone 

According to the most recently adopted FEMA flood insurance study, this parcel is unmapped and outside of 
any delineated special flood hazard area. No wetlands or manmade features are present on the land. 
 
Land Development Rights 

The quarter-quarter section is currently developed with a farmstead.  Section 308 of the Cass County Subdivision 
Ordinance (CCSO) states that evert quarter-quarter section is granted one (1) Development Right to create a 

buildable lot, however a transfer of development rights, along with a deed restriction is required when 
subdivision proposal requests exceed 1 Lot and/or propose additional development to a quarter-quarter section 
that already has a development right granted.  
 
The proposed development would be entitled to one development right of the farmstead and would require the 
transfer of additional development rights and a deed restriction to allow for the additional development of the 
electrical substation.   
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The electrical substation is a public utility and would result in a public benefit.  In addition, it is not likely that the 
development would create a substantial amount of vehicle trips.  If the ordinance requirements were adhered to, 
a deed restriction would be required and would prohibit future development on contiguous land tracts.  The 
applicant is requesting a variance to this requirement because he would like the opportunity for unspecified future 
private development on contiguous land tracts in the future.     

Strict adherence to CCSO Section 308 would create an unnecessary burden on the property owner because the 
proposed development would provide public benefit, but eliminate future development opportunities for the land 
owner. 

Staff Recommendation 

To accept the findings and recommendations of staff and recommend approval to the County Commission of 
the subdivision application and variance, as the proposal meets the goals and objectives of the Cass County 

Comprehensive Plan, the Cass County Highway Access Plan, the Flood Damage Prevention Ordinance, the 
Cass County Subdivision Ordinance, the Township Zoning Ordinance, and all other applicable regulations and 
the following conditions: 

1. Dedication of right of way at the following locations prior to recording the proposed certificate of survey:
a. North property line along County Highway 6: From statutory 33 feet of right of way line to 100-

foot distance from property line
b. West property line along County Highway 15:  From 65-foot right of way line to 100-foot

distance from property line
2. Add dedication of right of way document numbers to proposed certificate of survey prior to recording
3. Access approach on County Highway 6 is 262.2 feet east of County Highway 15 centerline

Attachments 

1. Location Map

2. Certificate of Survey

3. Site Plan
4. Variance Request Document
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